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OAC Rule Number Rule Title  Action 

3745-84-01 Public water system licenses. Rescind 

3745-84-01 Definitions. New 

3745-84-02 Application for a license to operate or 
maintain a public water system.  

New 

3745-84-03 Expiration and renewal of license to 
operate or maintain a public water system. 

  New 

3745-84-04 Format and display of license to operate or 
maintain a public water system. 

New 

3745-84-05 Fees for operating or maintaining a public 
water system. 

New 

3745-84-06 Conditioning, denial, suspension and 
revocation of a license to operate or 
maintain a public water system.  

New 

 
 
Agency Contact for this Package 
 
Susan Baughman, Division of Drinking and Ground Waters 
(614) 644-2752, susan.baughman@epa.state.oh.us 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ohio EPA issued public notice and requested comments on draft rules to the 
Ohio Administrative Code (OAC), license standards to operate public water 
system for the period of July 25 through September 12, 2008.  This document 
summarizes the comments and questions received during the interested party 
comment period. 
 
Ohio EPA reviewed and considered all comments received during the 
interested party comment period. By law, Ohio EPA has authority to consider 
specific issues related to protection of the environment and public health.  
  
In an effort to help you review this document, the questions are grouped by 
topic and organized in a consistent format.   
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Introduction 
 
Ohio EPA Division of Drinking and Ground Waters drafted new rules to replace 
the existing license to operate rule in chapter 3745-84 of the Administrative 
Code.  The draft rules continue to work in conjunction with statutory language in 
sections 6109.21 and 3745.11 of the Revised Code.  These rules will establish 
conditions and procedures for conditioning, suspending, revoking or denying a 
license to operate.  License applicants will be required to supply information with 
regard to the legal owner, lessee, financial contact and operator of record. The 
draft rules also establish requirements to notify the public of the water system's 
license status by displaying the license on site and for notification of their license 
status to be included in the consumer confidence report. 
 
 
Draft Rule 3745-84-01 
 
Comment 1: The Division of Drinking and Ground Waters (DDAGW) 

received a comment that definition in paragraph (B), 
population served is “ambiguous” as to how transient 
populations are calculated.  (David Little, Ohio American 
Water) 

 
Response 1: The draft rule works in conjunction with Ohio Revised Code 

section 3745.11, which establishes fees for public water 
systems.  Fees for community public water systems are 
determined based on the number of service connections; 
fees for non-transient, noncommunity systems are based on 
population served; and fees for transient noncommunity 
systems are based on the number of wells or other sources 
of water. 

 
 

Draft Rule 3745-84-02 
 

Comment 2: The division received a comment that paragraph (C) of the 
draft rule (the pre-application for an initial public water 
system license) should contain the “name, address and 
telephone number of any consecutive systems supplied by 
the applicant.”  (Richard Kipp, City of Defiance)    

 
Response 2: DDAGW has considered the recommendation, but has 

determined that it is not necessary because the consecutive 
systems already provide the division with their water supply 
source(s).  

 
Comment 3: The division was questioned about paragraph (C)(1) and 

whether the public water system’s “identification number” 
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would be provided with the pre-application.  (David Little, 
Ohio American Water) 

 
Response 3: The “preliminary notice” has been renamed as the “pre-

application” to be consistent with terminology in the 
corresponding statute.  As is currently done, it will contain 
pre-populated information for the public water system to 
verify as correct or change as needed. 

 
 
Draft Rule 3745-84-03 
 
Comment 4: DDAGW received a comment concerning the turnaround 

time of a license renewal application that was submitted to 
the Ohio EPA director for approval.  The concern is that the 
public water system may not obtain their renewal before the 
old one expires, and therefore, the system would not be in 
compliance.  (Richard Kipp, City of Defiance) 

 
Response 4: The deadlines for license renewal have been established in 

state statute and while some of the names in renewal 
process are changing, the process itself is not going to be 
different.  Ohio EPA has not identified any problems with the 
timing of the renewal process.  

 
Comment 5:   A suggestion was made to DDAGW to include information 

required in the pre-application form for systems renewing 
their license to be in the renewal notice rather than creating 
a separate form.  The commenter requested that if forms are 
kept as proposed, deadlines for submitting the pre-
application should be included in the rule.  (Julie Frazier, 
Butler County Water & Sewer Department) 

 
Response 5:   The division is not changing the renewal process.  The 

previously issued preliminary notice is being renamed as a 
pre-application to be consistent with terminology used in the 
statute.  DDAGW has revised the draft rule to include a 
deadline to submit the pre-application as suggested. 

 
 
Draft Rule 3745-84-04 
 
Comment 6: A comment was received requesting whether there will be 

mandatory language for consumer confidence reports 
regarding the system’s license status, or whether the system 
will be expected to draft their own language.  (Julie Frazier, 
Butler County Water & Sewer Department) 
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Response 6: The division will be revising consumer confidence report 

(CCR) rules to reflect changes made to the license to 
operate rules.  These rules (the CCR rules) will be filed with 
a separate rules package.  DDAGW is not certain as to how 
specific the CCR rules will be, but there will be language for 
systems to use either in the CCR rules or in the CCR 
guidance manual. 

 
Comment 7: A question was asked about the color-coded licenses 

described in paragraph (C) of the draft rule.  The question is 
whether new public water system licenses that are denied, 
based on draft rule 3745-84-02 will receive a red license.  
(Richard Kipp, City of Defiance) 

 
Response 7: Any “new” public water system that applied for a license and 

was denied would not be permitted to open.  Therefore, the 
system would not receive any color-coded license nor be 
licensed in the State of Ohio. 

 
Comment 8: The division received a question about paragraph (D), 

display of licenses.  The question is whether this paragraph 
is applicable when a water system does not “maintain an 
office or facility open to the public,” (e.g. closed to the public 
for security reasons).  (David Little, Ohio American Water) 

 
Response 8: The division is proposing to require licenses to be displayed 

in the office of the public water system for at least the Ohio 
EPA survey officer, if not for the public.  DDAGW is also 
requiring the status of the system’s license be incorporated 
in the consumer confidence report, which will be readily 
available to the public. 

 
 
Draft Rule 3745-84-05   
 
Comment 9: The division received a comment about paragraph (C) of the 

draft rule, which addresses failure to pay fees to operate or 
maintain a public water system.  The draft rule does not 
identify what would occur if an application for a public water 
system license was rendered incomplete based on failure to 
pay fees.  (Richard Kipp, City of Defiance) 

 
Response 9: If the system just has a late payment in violation of draft rule 

3745-84-05, the system would be required to pay an 
additional amount of 10% in accordance with section 
3745.11 (M) of the Revised Code.  It is possible that under 
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the director’s authority (draft rule 3745-84-06) he may 
choose to condition or deny the license.   

 
Comment 10: DDAGW received a question about paragraph (E) and 

whether the drafted language permits “public water systems 
to assess user fees on customers to cover the cost of the 
license renewal?”  (Richard Kipp, City of Defiance) 

 
Response 10: The meaning of this paragraph remains the same as what is 

currently in the effective rule, 3745-84-01 of the 
Administrative Code.  The language does permit public 
water systems to assess user fees on customers to cover 
costs of license renewal. 

 
 
Draft Rule 3745-84-06 
 
Comment 11: A comment was received that paragraph (A) of the draft rule 

would create problems for systems that were not in 
compliance with one system, but are in compliance with their 
other systems.  The commenter suggests revising the 
language to permit the conditioning, denying renewal, 
suspending or revoking a license based on an individual 
system and whether it complies with the rules.  (Julie 
Frazier, Butler County Water & Sewer Department)   

 
Response 11: It was not intended that this be an automatic condition and 

the division revised paragraph (A) of the draft rule as 
suggested.  However, the division is establishing the 
authority to take action on multiple systems with the same 
owner if it believed to be the most appropriate recourse to 
obtain compliance. 

 
Comment 12: DDAGW received a suggestion that Ohio EPA should not 

immediately suspend or revoke a license without prior orders 
or conditioning of the license as drafted in paragraph (A)(4), 
and instead, attempt to resolve issues with non-compliance 
first.  (Julie Frazier, Butler County Water & Sewer 
Department) 

 
Response 12: The division’s goal is to progressively work with water 

systems to obtain compliance.  However, the division has 
also identified the need for authority to immediately act in 
extreme and/or emergency situations.  An immediate 
suspension or revocation would likely be accompanied with 
an action from the Attorney General’s Office or an 
emergency order. 
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Comment 13: The division received a comment that paragraphs (B) and 

(C) of the draft rule could create hardships for customers 
served by the system.  The commenter states that “setting a 
minimum time of suspension or revocation does not allow for 
a solution such as a new owner to assume responsibility for 
the system, address the problem and allow the affected 
customers of the system to have a safe and legal water 
supply as quickly as possible.”   

 
 Another commenter asked how water service will be 

provided to the affected customers during the time the 
license is suspended or revoked?  Additionally, the 
commenter questioned whether the Ohio EPA director would 
have the flexibility needed in situations where a minimum six 
month suspension or revocation may not be needed. 

 
 A suggestion was made that the division revise language in 

the draft rule to address the public water system owner 
without having to drastically affect the public served by the 
system.  (Julie Frazier, Butler County Water & Sewer 
District; David Little, Ohio American Water) 

 
Response 13: The division believes minimum times are necessary, but 

agrees that there should be some flexibility in rule 
establishing authority for the director to allow the water 
system to resume supplying water in certain circumstances.  
DDAGW has revised paragraph (G) of the rule to allow a 
system with a suspended license to operate under 
authorization by the director.   

 
 
Miscellaneous Comments 
 
Comment 14: A comment was received about a DDAGW guidance 

document “Clarification of Definitions of Public Water 
Systems” issued on June 1, 1998, which corresponds with 
the license to operate (public water system) rules.  A 
recommendation was made to revise this guidance 
document to coordinate with Food Establishment rules of the 
Administrative Code.  Specifically, the concern is that 
portions of the guidance document exempts some food 
establishments from the definition of a public water system 
and therefore, reduces regulatory oversight.  (Bill Kelly, Allen 
County Department of Health) 
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Response 14: The division is in the process of reviewing the guidance 
document and it will be revised as deemed necessary.  
Revisions to this guidance document are not necessary to 
proceed with adopting amendments to the license to operate 
rules.   

 
 
 
 
 

End of Response to Comments 


