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1.0 Introduction 
This conceptual mitigation plan was prepared for ETA Engineering Consultants, PSC 
(ETA) for impacts to waters of the U.S. as part of the B. F. Iron and Metal Barge 
Cleaning and Repair Facility at River Mile 334.1 on the right descending bank of the 
Ohio River near Ironton (Lawrence County), Ohio and Greenup County, Kentucky. This 
area of the Ohio River is known as the Greenup Pool. 
 
1.1 Site Overview 
The facility will be located on a terrace of the Ohio River and will occupy approximately 
8.7 acres.  Access to the facility will be along a road to be constructed from Gallia Pike 
to the facility - a distance of approximately 533 m (1,750 ft).  The access road will be 6.1 
m (20 ft) wide, although there will be areas of greater disturbance where there will be 
sections of cut and fill.  Following is a description of the proposed project as presented 
in U.S. Army Corps of Engineers Public Notice Number 2006-00026-OHR which was 
issued March 21, 2008: 
 

The applicant proposes to place fill material into waters of the United States in 
association with the construction of a barge cleaning and repair facility. A slipway 
would be constructed to allow dry docking of barges for cleaning and repair. The 
barges would move along concrete slides and a hoisting winch system would 
provide the mechanism for obtaining barges from the river.  
 
Concrete runners would be constructed along 430 linear feet (lf) of the riverbank 
and would be utilized in removing barges from the river. No fill material would be 
placed below the ordinary high water elevation of 516.0 ft in association with this 
construction activity. The applicant proposes no fleeting or mooring of barges, as 
each barge would be hoisted onto land for cleaning and/or repair upon arrival. No 
more than two barges would be delivered at a time and would be maneuvered 
adjacent to the facility in preparation for hoisting. A dock would be constructed 
just upstream of the slipway and would be utilized to dry-dock barges for cleaning 
and/or repair. This dock would extend 75 lf riverward and would extend 320 lf 
along the riverbank. This structure would be constructed of sheet piling and 
would be backfilled with ODOT Type B riprap. A total of 3,700 cubic yards of fill 
material would be placed below the ordinary high water mark of the river in 
association with dock construction activities 

 
The project is located in the following 11-digit hydrologic unit: Ohio River Watershed; 
Little Scioto River and other Ohio River tributaries (hydrologic# 05090103 010).  Maps 
of the project site are contained in Appendix A. 
 
1.2 Impact Summary 
Tables 1 and 2 provide an itemized summary of the proposed wetland and stream 
impacts.  The different impacts result from differing road alignments.  The Preferred 
Design is a straighter, shorter road to the dry docks, but would result in impacts to 
wetlands as well as streams.  The Minimal Degradation Alternative minimizes impacts 
by following an old roadway which is a longer distance, but which crosses Stream 1 at a 
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location where no wetlands exist.  The Non-Degradation Alternative is a no-build 
alternative, as this dock is a water-dependent activity.  
 
At this time, the permittee is requesting to build the Minimal Degradation Alternative. 
 
1.2.1 Preferred Design  
The preferred design includes a straight roadway to the proposed dry dock. See Figure 
6 in Appendix I. 
 
1.2.2 Minimal Degradation Design 
The Minimal Degradation Alternative minimizes impacts by following an old roadway 
which is a longer distance, but which crosses Stream 1 at a location where no wetlands 
exist.  See Figure 7 in Appendix I.  Onsite mitigation for the Minimal Degradation 
Alternative is the same as what is proposed for the Preferred Design in Section 2. 
 
1.2.3 Non- Degradation (No Build) 
The Non-Degradation Alternative is a no-build alternative, as this dock is a water-
dependent activity.  No mitigation is proposed for the non-degradation alternative. 
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Table 1. Summary of Streams on Site and Proposed Fill Impacts 
 

           *An additional 430 lf of riparian clearing will be conducted in upland areas only and is not included in this table. 
 

Table 2.  Summary of Wetlands on Site and Proposed Fill Impacts 
 
 

Stream ID 
Flow 

Regime 

 
QHEI Score 

 
HHEI Score Approx. 

Length  
(lf) 

Impacts 
Preferred 

Design 
( lf ) 

Impacts 
Minimal 

Degradation 
( lf ) 

Impacts 
Non-

Degradation 
(No Build) 

( lf ) 

S-1 Intermittent 45.5 -- 3002 100 100 0 

S-2 Ephemeral -- 16 252.8 0 0 0 
S-3 Ephemeral -- 10 560.2 70 0 0 
S-4 Ephemeral -- 11 60.5 0 0 0 

S-5 Ephemeral -- 16.5 784.1 0 70 0 
Ohio River Perennial  44 -- 1734 320* 320* 0 

Total 6093.6 490 490 0 

Wetla
nd ID 

Coward
in 

Class 

ORAM 
Score 

ORAM 
Category 

Size 
(ac) 

Impacts 
Preferre

d 
Design 

(ac) 

Impacts 
Minimal 

Degradation 
(ac) 

Impacts Non-
Degradation  
(No Build) 

(ac) 

A PEM/SS 48 2 0.03 0 0 0 
B PEM/AB 59 2 2.33 0.25 0 0 

C 
PFO/E

M 44 Modified 2 0.03 0 0 0 
D PEM 29 1 0.01 0 0 0 

E 
PFO/E

M 53 2 0.04 0 0 0 

F PEM/SS 23 1 0.03 0 0 0 
Total 2.47 0.25 0 0 
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2.0 Mitigation Summary 
2.1 Objectives 
The proposed mitigation for the impacts to the Ohio River and tributary streams is the 
enhancement of approximately 490 lf of the Ohio River through plantings. 
Additionally, the mitigation will include the preservation of 2,333 lf of riparian buffer 
along Stream 1 and the Ohio River. This totals 2,823 lf, which is well above any 
required mitigation ratio for aquatic impacts.   
 

Table 3.  Proposed Mitigation  

Stream Name Type of Mitigation LF 

Ohio River Buffer enhancement through planting 490 

Ohio River Preservation only 139 
Stream 1 Preservation only 2,194 

Total  2,823 
 
Based on a March 2011 field visit, approximately 400 native trees with dbh greater than 
6 inches are located along the existing 1,734 lf of Ohio River onsite.  Most of these trees 
are located in a single row along the bank.  Therefore, approximately 200 trees will be 
cleared to construct the dock and runners.  The 490 lf of Ohio River will be enhanced by 
planting 200 native trees along a 50-ft riparian corridor and preserving it in perpetuity 
using a deed restriction, environmental covenant, or conservation easement.  The same 
mitigation is proposed for the Preferred Design and Minimal Degradation Alternative. 
 
2.2 Site Selection  
Onsite mitigation was suggested by both Jim Spence of the USACE and Rose McLean 
of Ohio EPA as the most appropriate option.  Therefore, no other sites were considered 
by the applicant.  The onsite mitigation area has the advantage of being located in close 
proximity to the impacts on the Ohio River, and the tributary is one of the few wooded 
corridors remaining along that reach of the Ohio River. 
 
2.3  Site Protection Instrument 
The site will remain under the ownership of Mr. Fowler and will be preserved using a 
conservation easement.  The Ohio Valley Conservation Coalition (OVCC), a nonprofit 
conservation organization, has indicated they would be willing to hold the easement.  
Standard conservation easement language was provided by OVCC and is attached in 
Appendix III. 
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2.4 Contact Information 
Contact information is contained in the table below. 
 

Table 4.  Contact Information.  

Type Contact Information Activity 

Landowner/ 
Permittee 

Mr. Bob Fowler, President 
B.F. Iron and Metal Inc. 

PO Box 1838 
Ashland, KY 41105-1838 

Phone: 606-928-6466 
Fax: 606-928-6466 

scrapmaster1@frontier.com 

Landowner, 
Will complete tree plantings 

and seeding.  Will be 
responsible for maintenance 

during initial five years 

Engineering 
Consultant 

Mr. Brian Horsley 
Project Manager / Civil Engineer 

ETA Engineering Consultants 
5802 Brown Lane 

Catlettsburg, KY 41129 
Phone: 606-739-6805 x227 office 

Fax: 606-739-4659 
brian.horsley@eecpsc.com 

Engineering design 

Ecological 
Consultant 

Michael Liptak, Ph.D. 
Senior Ecologist 

EnviroScience, Inc. 
3781 Darrow Rd, 
Stow OH 44224 

Phone:(330) 688-0111 
Fax: (330) 688-3858 

mliptak@enviroscienceinc.com 
 

Mitigation plan preparation 

Nonprofit 
Conservation 
Organization 

Mr. Joel Wood, Director 
Ohio Valley Conservation Coalition 

225 Broadway St. 
Jackson OH 45640 

Phone: 740-710-9651 
jwood@amfam.com 

Conservation easement 
holder 

 
2.5 Baseline Information  
The Ohio River is highly modified in the impact area by hydrological modifications from 
the dams placed across it for boat traffic and by clearing of its riparian corridor for 
agriculture.  Its QHEI score was 44.  Stream 1 received a QHEI score of 44.5.  QHEI 
and HHEI data sheets for all streams onsite are located in Appendix IV.  Wetlands 
onsite were delineated by EnviroScience and summarized in its 2008 delineation report.  
During the March 2011 mitigation site visit, approximately 20 individuals of the state 
potentially threatened cork elm (Ulmus thomasii) were discovered onsite at the north 
edge of Wetland B at 38.568471848°N, 82.798289818°W. The proposed preservation 
area includes this population. 
 



  

  

     Mitigation Plan, B.F. Iron and Metal Barge Cleaning and Repair Facility 6 
 EnviroScience, Inc., 3781 Darrow Rd, Stow OH 44224 
 ES Project #1233-3788  

2.6 Determination of Credits 
The impacts to the Ohio River primarily consist of placement of riprap and fill below the 
ordinary high water mark in a highly modified river with a very narrow riparian corridor 
with no canopy coverage.  Approximately 200 trees will be cleared above the ordinary 
high water.  Impacts to intermittent Stream 1 will consist of a culvert crossing along an 
existing dirt road.  Impacts to ephemeral Stream 5 will consist of a culvert crossing 
through an existing farm field.   
 
Stream Impacts to 320 lf of one bank of the Ohio River will be mitigated by enhancing 
the existing narrow riparian corridor along 490 lf of the Ohio River and preserving 
another 139 lf of existing wide riparian corridor.  Impacts to 100 lf of intermittent Stream 
1 and 70 lf of ephemeral Stream 2 will be mitigated by preservation of 2,194 lf of Stream 
1 and its associated wetlands and riparian buffer.  This provides adequate 
compensation for the unavoidable impacts to aquatic resources from the proposed 
drydock facility and road. 
 
2.7 Mitigation Work Plan  
Two hundred trees (1-gallon stock or greater in size) will be planted along the riparian 
corridor of the Ohio River in the location shown on Figure 9.  A minimum of six tree 
species from the following list will be planted.  The maximum percentage of any one 
species will be 25 percent.    
 

Table 5.  Native Tree Species Proposed for Planting  

Scientific Name Common Name 

Populus deltoides Cottonwood 
Aesculus glabra Ohio buckeye 

Platanus occidentalis Sycamore 
Acer negundo Box elder 

Acer saccharinum Silver maple 
Acer rubrum Red maple 

Celtis occidentalis Hackberry 
Robinia pseudoacacia Black locust 

Rhus glabra Smooth sumac 
Juglans nigra Black walnut 
Quercus alba White oak 

 
Disturbed unvegetated areas within the enhancement area will be seeded at 15 lbs/ac 
with a native seed mix suitable for riparian areas, such as ERNMX-178 Riparian Buffer 
Mix (Appendix V) or similar native seed mix.  Areas within the enhancement area that 
are already vegetated will be overseeded at a rate of 3 lbs/ac. 
 
Trees will be planted in the enhancement area by Mr. Fowler.  Trees will be staked to 
avoid blowing over and will be protected from herbivory by tree tubes or similar 
exclusion devices.   
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Metal conservation easement signs will be placed along the borders of the proposed 
conservation area by Mr. Fowler.  The signs will be placed on metal poles and will 
contain the below language or similar. 
 

CONSERVATION EASEMENT AREA. 
NO CLEARING 
NO DUMPING 
NO FILLING 

IF YOU HAVE QUESTIONS, CONTACT  
OHIO VALLEY CONSERVATION COALITION AT      

OHIO EPA AT     
USACE AT      
USACE PERMIT NO:   
OEPA SWIMS NO:    

 
Signs will be placed approximately 200 ft apart, or closer if required by site conditions.   
 
2.8 Maintenance Plan  
Trees will be inspected annually during the growing season for condition.  If trees do not 
survive the initial 5 years, they will be replaced by Mr. Fowler.  If seed does not provide 
suitable cover, areas will be reseeded by Mr. Fowler using the same seed mix.   
 
3.0  Performance Standards  
Performance standards will include the following: 
 

1. Survival of 160 planted trees in the riparian enhancement at the end of the 
monitoring period (80% survival).    

2. Total vegetative coverage of 75% or greater in the riparian enhancement area at 
the end of the monitoring period, including woody and herbaceous species. 

3. The riparian enhancement area must exhibit no more than 10 percent bare 
ground at the end of the monitoring period.   

4. The riparian enhancement area must contain no more than 5 percent relative 
cover of any invasive species as listed on Table 6. 

5. Placement of a conservation easement on the riparian enhancement and riparian 
preservation areas. 

 
If the site meets the performance standards at the end of three years of monitoring, the 
site may be released form further monitoring at the discretion of the agencies. 
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Table 6.  Invasive Species 
Common Name Scientific Name 

Autumn-olive Elaeagnus umbellata 
Buckthorn, glossy Rhamnus frangula 
Buckthorn, European or common Rhamnus cathartica 
Common reed grass  Phragmites australis 
Garlic mustard Alliaria petiolata 
Honeysuckle, amur Lonicera maackii 
Honeysuckle, Japanese Lonicera japonica 
Honeysuckle, Morrow Lonicera morrowii 
Honeysuckle, Tatarian Lonicera tatarica 
Japanese knotweed Polygonum cuspidatum 
Multiflora rose Rosa multiflora 
Purple loosestrife Lythrum salicaria 
Reed canary grass  Phalaris arundinacea 
 
4.0 Monitoring Requirements  
Onsite mitigation project monitoring will be comprised of two forms:  1) annual 
construction update reports, and 2) assessment reports documenting the success of the 
plantings.  A mitigation construction update report will be submitted to USACE and Ohio 
EPA at end of the first construction season by December 31 and by December 31 of 
each subsequent year (for the duration of construction activities).  The construction 
update reports will document the following:  status of fill activities by date and/or by 
anticipated start/completion dates. 
 
Monitoring reports will be prepared in accordance with USACE’s Regulatory Guidance 
Letter No. 08-03 “Minimum Monitoring Requirements for Compensatory Mitigation 
Projects Involving the Creation, Restoration, and/or Enhancement of Aquatic 
Resources”. 
 
Assuming construction and tree planting activities will be completed in 2012, the first 
monitoring report will be submitted by December 31, 2013 to the Ohio EPA and 
USACE.  The site visit and photographs will be completed in July of each monitoring 
year.   
 
Post-construction monitoring is required by the regulatory agencies usually for duration 
of five years.  However, if the performance standards have been met by the third year, 
permittee may request release from further requirements and monitoring.  If all 
appropriate documentation is submitted and successful onsite restoration is determined, 
permittee will be released of further mitigation requirements.  
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Table 7.  Monitoring and Reporting Activities and Timeline 
Activity Timeline 
Conservation Easement Recorded Within 60 days of permit issuance 
Annual Construction Report December 31 of each construction 

year until construction is complete 
Planting and Seeding Fall 2012 or Spring 2013 
As-Built Report December 31 of planting year 
Site Photographs July of each monitoring year 
Vegetative cover estimate July of each monitoring year 
Plant survival July of each monitoring year 
Annual Report submitted to USACE and OEPA December 31 of each monitoring 

year 
Agency Site Visit July of Year 4 
 
5.0 Long-Term Management 
 
The site will remain under the ownership of Mr. Fowler, but will be monitored in 
perpetuity by the Ohio Valley Conservation Coalition.  Long-term management will 
consist of making sure that no parties violate the terms of the conservation easement by 
clearing or committing prohibited activities within the conservation easement area. 
 
5.1 Adaptive Management Plan  
The adaptive management plan will be in effect until the site is released from its 
monitoring requirements, and will consist of replanting trees if necessary, reseeding 
native seed mix, if necessary or treating invasive species with herbicide in the 
enhancement area only.  Mr. Fowler will complete any necessary replanting or 
reseeding, and it is anticipated that herbicide application will be completed by Mr. 
Fowler or contracted through a commercial applicator. 
 
5.2 Financial Assurances 
As financial assurance, Mr. Fowler will place $3,000 in an escrow account to be used 
for mitigation plantings.  This will cover the amount of money necessary to purchase the 
trees and seed. 
 
7.0 References 
Environmental Laboratory.  1987.  Corps of Engineers Wetlands Delineation Manual. Technical 

Report Y-87-1. US Army Engineer Waterways Experiment Station, Vicksburg, 
Mississippi. 

 
EnviroScience, Inc.  2008.  Wetlands and Other Waters Delineation Report, Approximately 52.9 

acre Haverhill Site, Haverhill, Lawrence County, Ohio. 
 

U.S. Army Corps of Engineers.  2008. Regulatory Guidance Letter No. 08-03: Minimum 
Monitoring Requirements for Compensatory Mitigation Projects Involving the Creation, 

Restoration, and/or Enhancement of Aquatic Resources. 
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Figure 1. Road map showing location of site. 
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Figure 2.  Portion of Greenup, KY-Ohio, 7.5-minute 
topographic quadrangle map showing location of project area. 
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Map Unit Legend

Lawrence County, Ohio (OH087)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

EkB Elkinsville silt loam, 1 to 6 percent slopes 18.2 34.4%

EkE Elkinsville silt loam, 15 to 40 percent slopes 15.3 28.9%

No Nolin silt loam, occasionally flooded 1.7 3.2%

SaB Sciotoville silt loam, 1 to 6 percent slopes 9.2 17.4%

ScB Sciotoville silt loam, 1 to 8 percent slopes 1.0 1.8%

W Water 3.2 6.1%

WeA Weinbach silt loam, 0 to 2 percent slopes 2.9 5.5%

WmC2 Wheeling silt loam, 6 to 15 percent slopes, eroded 1.5 2.8%

Totals for Area of Interest 52.9 100.0%
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Figure 5. Aerial Photograph of Site. 
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Wetland ID Type ORAM Score Category Acreage
W-A PEM/SS 48 2 0.03
W-B PEM/AB 59 2 2.33
W-C PFO/EM 44 Mod 2 0.03
W-D PEM 29 1 0.01
W-E PFO/EM 53 2 0.04
W-F PEM/SS 23 1 0.03

Total Wetland 2.47

Stream ID Flow Regime OHWM Length (lf) Acreage
S-1 Intermittent 5 3002.0 0.34
S-2 Ephemeral 2 252.8 0.01
S-3 Ephemeral 2.5 560.2 0.03
S-4 Ephemeral 2 60.5 0.00
S-5 Ephemeral 2 784.1 0.04

Total Stream 4659.6 0.4
Total Intermittent Stream 3002.0 0.3
Total Ephemeral Stream 1657.6 0.1





  

  

 

 
 
 
 
 
 
 
 

Appendix II 
 

Wetland Delineation Report 



  

  

 

 
 
 
 
 
 
 
 

Appendix III 
 

QHEI and HHEI Forms 



























  

  

 

 
 
 
 
 
 
 
 
 

Appendix IV 
 

Sample Conservation Easement Language 
 
 
 
 
 

 
 
 
 
 
 



  

  

 

GRANT OF CONSERVATION EASEMENT 
  
 

This grant of a Conservation Easement, made by __________________, an ________________ 
(hereinafter referred to as the “Grantor”) to the _________________, an Ohio nonprofit, whose mailing 
address is ________________________________ (hereinafter referred to as the “Grantee”). 
 

Witnesseth: 

 
 WHEREAS, Grantor is the owner in fee simple of certain real property situated in 
_____________________, Ohio, consisting of approximately ___ acres and legally described in Exhibits 
A, and depicted in Exhibit B, attached hereto and made a part hereof (which real property is hereinafter 
referred to as the “Protected Property”); and 

 
 WHEREAS, the Protected Property has value as a scenic, natural, aquatic and aesthetic resource 
in its present state as a natural, scenic, wetlands and riparian area, constituting a natural habitat for plants 
and wildlife; and 
   
 WHEREAS, the Grantor and Grantee recognize the aforesaid scenic, natural, aquatic, and open 
space values of the Protected Property in its present state, and have, by the conveyance and acceptance of 
a Conservation Easement, respectively, the common purpose of conserving the aforesaid values of the 
Protected Property, and preventing the use or development of the Protected Property for any purpose or in 
any manner that would conflict with the maintenance of the Protected Property in its natural, scenic, open 
and wetlands condition, as suitable habitat for wild flora and fauna of all types; and 
 
 WHEREAS, it is the intent of the Grantor to use the Protected Property as a natural 
park/preserve for conservation purposes; and 
 
 WHEREAS, Grantor intends to and does convey to the Grantee the right to preserve and protect 
the conservation values of the Protected Property in perpetuity and to prevent or remedy subsequent 
activities or uses that are inconsistent with the terms of this Conservation Easement; and 
 

 WHEREAS, The purpose of this Conservation Easement is to assure that the Protected Property 
will be retained and forever preserved in its natural condition, as a habitat for plants and wildlife; and 
 
 WHEREAS, Grantor and Grantee intend that this Conservation Easement shall be a 
“conservation easement” as defined in Section 5301.67 of the Ohio Revised Code; and 
 
 WHEREAS, Grantee is willing to accept this Conservation Easement, subject to the reservations 
and to the terms and conditions and obligations set out herein and imposed hereby;  
 
 NOW, THEREFORE, for and in consideration of the premises and the foregoing recitations, 
and $ _______ paid by __________________________ and other good and valuable consideration in 
hand paid, and in consideration of the mutual promises, covenants, terms, conditions, and restrictions 
hereinafter set forth, the Grantor does hereby grant, give, and convey unto the Grantee, its successors and 
assigns, forever and in perpetuity, a Conservation Easement of the nature and character and to the extent 
hereinafter set forth, in, upon, and over the Protected Property, for the purposes of preserving, protecting, 
and maintaining the Protected Property as a natural, scenic, open and wetlands resource and as habitat for 
plants and wildlife. 
 
 



  

  

 

THE TERMS, CONDITIONS, AND RESTRICTIONS OF THE 

CONSERVATION EASEMENT ARE AS HEREINAFTER SET FORTH: 
 

I.  Grantor’s Rights and Responsibilities: 
 

 Grantor agrees as follows: 
 

1. The Protected Property shall remain in its natural condition.  There shall be no alteration of the 
natural water courses, streams, gorges, marshes or other water bodies or activities or uses detrimental to 
water purity on the Conservation Easement except as may be necessary and agreed to, in writing, in 
advance of the activity, by ___________________ in order to prevent or halt soil erosion, soil slippage, 
and damage from erosion or other restoration activities. 
 
2. Except as otherwise herein provided, the Protected Property shall be managed in a manner 
consistent with its preservation as a natural, scenic, open and wetlands resource.  Each and every other 
activity or construction that might endanger the natural or scenic state of the Protected Property is 
forbidden, unless such activity is required to protect human health.  Without limiting the generality of the 
foregoing, it is Grantor’s intent that this Conservation Easement is to prohibit commercial or residential 
use of the Protected Property. 
 
3. No buildings or other structures, including, but not limited to, billboards or advertising of any 
kind, camping accommodations, mobile homes, and fences, shall be hereafter erected or placed on the 
Protected Property. 
 
4. There shall be no dumping of soil, trash, ashes, garbage, waste, or other unsightly or offensive 
material, nor any placement of underground storage tanks, on or in the Protected Property, and no 
changing of its topography through the placing of soil or other substance or material such as land fill or 
dredging spoils.   
 
5. There shall be no fillings, excavations, mining, drilling, or other changes in the general 
topography, except as allowed herein, of the land on the Protected Property in any manner excepting that 
caused by the forces of nature.  Without limiting the foregoing, there shall be no drilling for oil or gas or 
similar substances on the property.  There shall be no fill, excavation, dredging, mining, drilling or 
removal of soil, clay, sand, gravel, rock, minerals or other inorganic and natural organic materials. 
 
6. The Grantor reserves the right to maintain and repair existing telephone, electric, water, wells, or 
other utility lines or mains needed to provide for the needs of the Grantor, Grantor’s successors or 
assigns.  The area needed to repair said facility shall be the minimum necessary to accomplish the task as 
agreed upon in writing by the Grantors and Grantee.  Upon completion, the area shall be restored to its 
previous state or as near as practical. 
 
7. There shall be no manipulation or alteration of natural water courses, lake shores, marshes, or 
other water bodies unless such activities are conducted to improve water quality or aquatic habitat. 
 
8. There shall be no removal or destruction of native growth in the open and wooded areas or 
disturbance or change in the natural habitat except in accordance with good husbandry practices and 
enhancement of wildlife habitats.  There shall be no removal, destruction, or cutting of trees, shrubs, or 
other vegetation on the Conservation Easement except as may be necessary for: 
 
 A.     The control or prevention of imminent hazard, disease or fire to restore natural 



  

  

 

                    habitat areas to promote native vegetation;  
 

B. The removal and clearing of diseased, dying, damaged, destroyed or fallen  trees, shrubs, or 
other vegetation; and 

 
C. The elimination and removal of grapevines, poison ivy, invasive species and other toxic and 

undesirable growth. 
  
9. No advertising of any kind or nature shall be located on the Conservation Easement except for: 

 
A.  Signs marking the boundaries as part of a Conservation Easement in favor of the Grantee.  

The Grantee shall have the right to post or clearly mark the boundaries of said easement in 
compliance with the Grantee’s policies; and 

 
B. If passive public recreation amenities are developed, such as a nature trail or boardwalk, 

interpretive signage along such amenities or recognizing the granting sources that provided 
funds for such amenities. 

 
 
10. The Grantor expressly reserves for itself, its personal representatives, heirs, successors, and 
assigns, the right to continue the use of the Protected Property for all purposes consistent with this 
Conservation Easement.  Nothing contained in this Conservation Easement shall give or grant to the 
public a right to enter upon the Protected Property or any portion thereof where no such right existed in 
the public immediately prior to the execution of this Conservation Easement. 
 
11. The Grantor reserves for itself, its personal representatives, heirs, successors, and assigns, the 
right to construct a nature trail and boardwalk at the Grantor’s discretion.  If constructed, these are to be 
installed with minimal impact to the environment and wetlands.  
 
12. The Grantor reserves for itself, its personal representatives, heirs, successors, and assigns, the 
right to construct stream and wetland enhancement and/or restoration projects that prevent soil erosion, 
result in improved stream water quality, and enhance wildlife habitat.   
 

II.  Present Conveyance of Real Property Interest 
 
 This Conservation Easement constitutes a real property interest immediately vested in the 
Grantee. 
 

III.  Future Conveyances by Grantor 
 
 The Grantor agrees that the terms, conditions, restrictions, and purposes of this Conservation 
Easement will be incorporated by reference in any subsequent deed, or other legal instrument, by which 
Grantor divests itself of either the fee simple title to, or of its possessory interest in, the Protected 
Property. 
 

IV.  Amendments of This Grant 
 
 This Grant may be amended only with the written consent of the Grantee and Grantor.   
 

V.  Extinguishment in Case of Impossibility 



  

  

 

 
 If the circumstances arise in the future that render the purposes of this Conservation Easement 
impossible to accomplish, this Conservation Easement can only be terminated or extinguished, whether in 
whole or in part, by judicial proceedings in a court of competent jurisdiction, and the amount of the 
compensation to which the Grantee shall be entitled from any sale, exchange, or involuntary conversion 
of all or any portion of the Protected Property, pursuant to such proceedings, subsequent to such 
termination or extinguishment, shall be established, unless otherwise provided by Ohio law at the time, as 
provided below with respect to the division of condemnation proceeds.  The Grantee shall use any such 
proceeds in a manner consistent with the purposes of this Conservation Easement. 
 

VI.  Right of Inspection 
 
 The Grantee, or its duly authorized representative, or its heirs, may enter the Protected Property at 
reasonable times to monitor compliance with this Conservation Easement.   
 

VII.  Grantee’s Rights and Remedies 
 
 In order to accomplish the purposes of this Conservation Easement, the following rights and 
remedies are conveyed to the Grantee so that it may: (1) preserve and protect the conservation values of 
the Protected Property, (2) prevent any activity on or use of the Protected Property which is inconsistent 
with the purposes of this Conservation Easement, and (3) require the restoration of any areas of the 
Protected Property that may be damaged by any unauthorized activity or use. 
 
 A. Notice of Violation Corrective Action: If the Grantee determines that a violation of the 
terms of this Conservation Easement has occurred or is threatened, the Grantee shall give written notice to 
the Grantor of such violation and demand corrective action sufficient to cure the violation and, where the 
violation involves injury to the conservation values of the Protected Property resulting from any use or 
activity inconsistent with the purpose of this Conservation Easement, to restore the portion of the 
Protected Property so injured to its prior condition in accordance with a plan approved in writing by the 
Grantee.  
 
 B. Injunctive Relief: If Grantor fails to cure the violation within thirty (30) days after receipt 
of notice thereof from the Grantee, or under circumstances where the violation cannot reasonably be 
cured within a thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, 
or fail to continue diligently to cure such violation until finally cured, the Grantee may bring an action at 
law or in equity in a court of competent jurisdiction to enforce the terms of this Conservation Easement, 
to enjoin the violation, ex parte if necessary, by temporary or permanent injunction, and to require the 
restoration of the Protected Property in the condition that existed prior to any such injury. 
 
 C. Damages: The Grantee shall be entitled to recover damages for violation of the terms of 
this Conservation Easement or injury to any conservation values protected by this Conservation 
Easement, including, without limitation, damages for the loss of any scenic, aesthetic, or environmental 
values.  Without limiting Grantor’s liability therefor, Grantee, in its sole discretion, may apply any 
damages recovered to the cost of undertaking any corrective action on the Protected Property. 
 
 D. Forbearance: Forbearance by Grantee to exercise its rights under this Conservation 
Easement in the event of any breach of any of its terms shall not be deemed or construed to be a waiver 
by the Grantee of such term or of any subsequent breach of the same.  No delay or omission by the 
Grantee in the exercise of any right or remedy shall be construed as a waiver. 
 
  



  

  

 

E.  Right to Post Signs: Grantee shall have the right to post one or more signs on the 
Protected Property which indicate that it is burdened by a conservation easement in favor of Grantee.  
 

VIII.  Payment of Taxes and Special Assessments: 
 
 The Grantor or the Grantor’s personal representatives, heirs, successors and assigns shall pay all 
taxes and special assessments validly assessed and levied against the Protected Property and shall bear all 
costs of maintenance, insurance and any liabilities related to ownership of the Protected Property. 
 

IX.  Transfer by Grantee 
 

 The Grantee shall have the right to transfer this perpetual Conservation Easement to any 
organization which is eligible to hold a Conservation Easement under the laws of the State of Ohio that 
agrees to the terms, conditions, restrictions, and purposes of this Conservation Easement.   
 

X.  Recording and Deed Reference: 
 

 This Conservation Easement will be filed and recorded with the Summit County Recorders Office 
by the Grantee at the expense of the Grantee.  The Grantor agrees that the terms, conditions, restrictions, 
and purposes of this Conservation Easement will either be referred to or inserted in any subsequent deed, 
or other transfer instrument, by which the Grantor transfers title or possessor interest in the Protected 
Property.  Furthermore, Grantor agrees that if a new plat plan is being done for the property, the 
Conservation Easement will be referred to on the registered plat plan. 
 

XI.  Grantor’s Continuing Obligation 
 
 Grantor’s continuing obligations hereunder shall cease upon transfer of the Grantor’s entire 
interest in the property, provided however, that Grantor shall remain personally liable to Grantee for any 
breach of the warranties, representation, covenants, and/or promises contained herein occurring or 
existing prior to the date of such transfer. 
  

XII.   Miscellaneous: 
 
 A.  Ohio Law to Govern.  The laws of the State of Ohio shall govern this Conservation 
Easement agreement.  If any provision herein is found to be invalid, the remainder of the provisions of 
this Conservation Easement shall not be affected thereby.  This instrument sets forth the entire agreement 
of the parties and supersedes all prior discussions, negotiations, undertakings or agreements relating to the 
grant of this Conservation Easement. 
 
   B.  Counterparts.   The parties may execute this Conservation Easement Agreement in one or 
more counterparts which shall, in the aggregate, be signed by both parties; each counterpart shall be 
deemed an original instrument with respect to the party who signed it.  In the event of any disparity 
between counterparts, the counterpart recorded by Grantee shall be controlling. 
 
 C.   Nature of Easement.  Without limiting any other provision of this Conservation Easement, 
Grantor and Grantee agree and intend that the Easement granted and accepted hereby constitute a 
“conservation easement” as that term is used in Section 5301.67 through 5301.70 of the Ohio Revised 
Code and that the Conservation Easement granted hereby shall be entitled to all the benefits of such 
sections. 
 



  

  

 

 TO HAVE AND HOLD unto the Grantee, its successors and assigns forever.  The covenants 
agreed to and the terms, obligations, conditions, restrictions, and purposes imposed as aforesaid, shall be 
binding upon and inure to the benefit of the parties and their heirs, personal representatives, grantees, 
successors and assigns, and all other successors in interest, and shall continue as a servitude running in 
perpetuity with the above-described land. 
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By:        
 
 
Name:        
 
 
Its:         
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this ________ day of 
_________________, 20__, by ________________________, the ___________________ of 
______________________________. 
 
 
__________________________________________ 
Notary Public 
My commission expires: ______________ 
 

 
 

 

 



  

  

 

_______________________________ 
an Ohio nonprofit corporation 
 
By: _____________________________________ 
  
Its: Executive Director 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this ________ day of 
_________________, 20__, by _____________________, the Executive Director of 
_____________________, an Ohio nonprofit corporation, for and on behalf of the corporation. 
 
 
______________________________________ 
Notary Public 
My commission expires: ______________ 
 
 
 

 
 
 
 
 
 



  

  

 

 
 

EXHIBIT A 
 

LEGAL DESCRIPTION OF PROTECTED PROPERTY 
 

EXHIBIT B 
 

MAP OF PROTECTED PROPERTY 

 
 
 
 



  

  

 

 
 
 
 
 
 
 
 
 

Appendix V 
 

Native Seed Mix 
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