
Item 4: Correspondence 
 

As part of the 404 permitting process, the proposed Cedar Creek Estates, Phase II (the Project) has been 
coordinated with several agencies.  A summary of these correspondences can be found below:  
 
Included Items (attached behind this list): 
 

• Item 4a – U.S. Army Corps of Engineers (USACE) Jurisdictional Determination 
 

o Note:  Although this JD was issued on October 2, 2009 and has since expired, Triple 
Properties, LLC (the Applicant) started the process of obtaining the appropriate permits 
for Phase II before the expiration date (October 2, 2014).  USACE deemed this JD 
acceptable and issued a provisional Individual Permit (IP) and thus the Applicant request 
the Ohio EPA does so as well. 

 
• Item 4b – USACE Public Notice and Provisional IP 

 
o A public notice for the Project was issued on September 12, 2014 and a provisional IP 

was subsequently issued on December 9, 2014.  The impact footprint authorized by the 
provisional IP corresponds with the Preferred Design listed in this application. 

 
• Item 4c – Ohio Department of Natural Resources (ODNR) Correspondence 

 
o Formal consultation with ODNR was not completed.  However, Mr. Joe Loucek of Ohio 

EPA informed HzW that since a USACE Public Notice was issued and no ODNR 
comments were received, the 401 application could be processed without such.  An email 
from Mr. Loucek dated January 6, 2015 stating this is included. 

 
• Item 4d – United States Fish & Wildlife Service (USFWS) Threatened and Endangered Species 

Coordination 
 

o USACE coordinated with USFWS as part of their 404 permit application review.  A 
record of this coordination is included. 
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DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

 
 

 REPLY TO 
 ATTENTION OF 

 
 
PERMITTEE:    Triple Properties, LLC 
 
PERMIT NUMBER:    2009-00955 
 
EFFECTIVE DATE:    __________________________ 
 
NOTE:  The term you and its derivatives, as used in this permit, means the permittee or any 
future transferee.  The term "this office" refers to the appropriate district or division office of the 
Corps of Engineers having jurisdiction over the permitted activity under the authority of the 
commanding officer. 
 
You are authorized to perform work in accordance with the terms and conditions specified 
below.  (and continue on page 5) 
 
PROJECT DESCRIPTION:  TRIPLE PROPERTIES, LLC, 10950 PEARL ROAD, SUITE 
A2, STRONGSVILLE, OHIO 44136, IS HEREBY AUTHORIZED BY THE 
SECRETARY OF THE ARMY TO: PERMANENTLY PLACE FILL MATERIAL INTO 
0.246 ACRES OF FEDERAL JURISDICTIONAL WETLANDS TO CONSTRUCT 3 
LOTS WITHIN AN EXISTING 12-LOT RESIDENTIAL DEVELOPMENT IN 
ACCORDANCE WITH THE GENERAL AND SPECIAL CONDITIONS, AND THE 
PLANS AND DRAWINGS AND ANY ADDITIONAL SPECIAL CONDITIONS 
ATTACHED HERETO WHICH ARE INCORPORATED IN AND MADE A PART OF 
THIS PERMIT. 
 
PROJECT LOCATION:  THE PROJECT IS LOCATED WEST OF PROSPECT ROAD, 
AND NORTH OR BRECKENRIDGE LANE, IN THE CITY OF STRONGSVILLE, 
CUYAHOGA COUNTY, OHIO. 

 



 
 

 

 PERMIT CONDITIONS 
 
GENERAL CONDITIONS: 
 
1.  The time limit for completing the work authorized ends on 3 YEARS.  If you find that you 
need more time to complete the authorized activity, submit your request for a time extension to 
this office for consideration at least one month before the above date is reached. 
 
2.  You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you must make a good faith transfer 
to a third party in compliance with General Condition 4 below.  Should you wish to cease to 
maintain the authorized activity, or should you desire to abandon it without a good faith transfer, 
you may obtain a modification of this permit from this office, which may require restoration of 
the area. 
 
3.  If you discover any previously unknown historic or archaeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this office of 
what you have found.  We will initiate the Federal and state coordination required to determine if 
the remains warrant a recovery effort or if the site is eligible for listing in the National Register of 
Historic Places. 
 
4.  If you sell the property associated with this permit, you must obtain the signature of the new 
owner in the space provided and forward a copy of the permit to this office to validate the 
transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must comply 
with the conditions specified in the certification as special conditions to this permit. 
 
6.  You must allow representatives from this office to inspect the authorized activity at any time 
deemed necessary to ensure that it is being or has been accomplished in accordance with the 
terms and conditions of your permit. 
 
7.  The permittee understands and agrees that, if future operations by the United States require 
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the 
opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will 
be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the 
structural work or obstructions caused thereby, without expense to the United States.  No claim 
shall be made against the United States on account of any such removal or alteration. 
 
FURTHER INFORMATION: 
 
1.  Congressional Authorities:  You have been authorized to undertake the activity described 
above pursuant to: 
 
  Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
2.  Limits of this authorization. 
 



 
 

 

 a.  This permit does not obviate the need to obtain other Federal, state or local authorizations 
required by law. 
 
 b.  This permit does not grant any property rights or exclusive privileges. 
 
 c.  This permit does not authorize any injury to the property or rights of others. 
 
 d.  This permit does not authorize interference with any existing or proposed Federal project. 
 
3.  Limits of Federal Liability.  In issuing this permit, the Federal Government does not assume 
any liability for the following: 
 
 a.  Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 
 
 b.  Damages to the permitted project or uses thereof as a result of current or future activities 
undertaken by or on behalf of the United States in the public interest. 
 
 c.  Damages to persons, property, or to other permitted or unpermitted activities or structures 
caused by the activity authorized by this permit. 
 
 d.  Design or construction deficiencies associated with the permitted work. 
 
 e.  Damage claims associated with any future modification, suspension, or revocation of this permit. 
  
4.  Reliance on Applicant's Data:  The determination of this office that issuance of this permit is 
not contrary to the public interest was made in reliance on the information you provided. 
 
5.  Reevaluation of Permit Decision.  This office may reevaluate its decision on this permit at any 
time the circumstances warrant.  Circumstances that could require a reevaluation include, but are 
not limited to, the following: 
 
 a.  You fail to comply with the terms and conditions of this permit. 
 
 b.  The information provided by you in support of your permit application proves to have 
been false, incomplete, or inaccurate (see 4 above). 
 
 c.  Significant new information surfaces which this office did not consider in reaching the 
original public interest decision. 
 
Such a reevaluation may result in a determination that it is appropriate to use the suspension, 
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures 
such as those contained in 33 CFR 326.4 and 326.5.  The referenced enforcement procedures 
provide for the issuance of an administrative order requiring you to comply with the terms and 
conditions of your permit and for the initiation of legal action where appropriate.  You will be 
required to pay for any corrective measures ordered by this office, and if you fail to comply with 
such directive, this office may in certain situations (such as this specified in 33 CFR 209.170) 
accomplish the corrective measures by contract or otherwise and bill you for the cost. 
 
6.  Extensions.  General condition 1 establishes a time limit for the completion of the activity 



 
 

 

authorized by this permit.  Unless there are circumstances requiring either a prompt completion 
of the authorized activity or a reevaluation of the public interest decision, the Corps will 
normally give favorable consideration to a request for an extension of this time limit. 



 
 

 

Your signature below, as permittee, indicates that you accept and agree to comply with the terms 
and conditions of this permit. 
 
 
_______________________________________________                                                               
 (PERMITTEE) 
 
 
_______________________________________________                                                               
 (DATE) 
 
 
This permit becomes effective when the Federal official, designated to act for the Secretary of the 
Army, has signed below. 
 
Karl D. Jansen, Lieutenant Colonel, Corps of Engineers         
 (DISTRICT COMMANDER) 
 
 
___________________________________________                                                                      
  
 (DATE) 
 
 
When the structures or work authorized by this permit are still in existence at the time the 
property is transferred, the terms and conditions of this permit will continue to be binding on the 
new owner(s) of the property.  To validate the transfer of this permit and the associated liabilities 
associated with compliance with its terms and conditions, have the transferee sign and date 
below.  A copy of this signed permit and statement shall be forwarded to the Buffalo District at 
the following address: 
 
U.S. Army Corps of Engineers 
Buffalo District 
Regulatory Branch 
1776 Niagara Street 
Buffalo, New York 14207 
 
 
 ______________________________________________                                                                
 (TRANSFEREE) 
 
 
_______________________________________________ 
 (DATE) 



 
 

 

SPECIAL CONDITIONS: 
 

1. You are responsible for ensuring that the contractor and/or workers executing the 
activities authorized by this permit have knowledge of the terms and conditions of the 
authorization and that a copy of the permit document is at the project site throughout the 
period the work is underway. 
 

2. At the request of an authorized representative of the Buffalo District, U.S. Army Corps of 
Engineers, the permittee must allow access to the project site to determine compliance 
with the conditions of this permit. 
 

3. As mitigation for the permanent and unavoidable loss of 0.246 acres of Federal 
jurisdictional wetlands, the permittee must purchase 0.6 credits from the Edison Woods 
Wetland Mitigation Bank.  Prior to commencing the work authorized by this permit, the 
permittee must supply this office with a copy of the Edison Woods Wetland Mitigation 
Bank executed mitigation agreement and verification of the transfer of funds to the 
Edison Woods Wetland Mitigation Bank.  The executed agreement and verification of 
funds must be sent to the attention of Mr. Harold Keppner, Chief, Monitoring & 
Enforcement Section, U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo, New 
York 14207-3199. 
 

4. To reduce any potential adverse effects on the federally endangered Indiana bat (Myotis 
sodalis), trees (woody stems greater than 5 inches Diameter at Breast Height and greater 
than 10 feet tall) must not be cut between April 1 and September 30, of any year. 

 
5. The Water Quality Certification issued for this project by the State of Ohio is part of this 

Department of the Army permit pursuant to Section 401(d) of the Clean Water Act.  
Noncompliance with any limitations or requirements stated in the certification may be a 
basis for suspension, revocation or modification of this permit. 

 
6. Should human remains be encountered during any phase of the proposed project, such 

person or persons encountering the human remains shall immediately cease work and will 
make a reasonable effort to refrain from disturbing or removing the human remains, 
protect the exposed portions of the human remains from inclement weather and 
vandalism, and immediately notify the applicant.  The applicant will immediately notify 
the U.S. Army Corps of Engineers and the Ohio State Historic Preservation Office.  If the 
human remains are not subject to a criminal investigation by local, state, or Federal 
authorities, the Ohio SHPO’s Policy Statement on Treatment of Human Remains (1977) 
will be used as guidance. 
 

7. That the mechanical equipment used to execute the work authorized herein shall be 
operated in such a way as to minimize turbidity that could degrade water quality and 
adversely affect aquatic plant and animal life. 

 
8. All erosion and sediment control practices shall be in place prior to any grading or filling 

operations and installation of proposed structures or utilities. They shall remain in place 
until construction is completed and the area is stabilized. 
 

9. That the fill material shall be free of fines, oil and grease, debris, wood, general refuse, 
plaster, and other pollutants, and shall contain no broken asphalt. 



From: Loucek, Joseph
To: Ben Latoche; Taulbee, Rachel
Cc: Blasick, Richard; Jason McKenney
Subject: RE: Cedar Creek Estates 401
Date: Tuesday, January 06, 2015 3:01:43 PM

Who was the original consultant, Ben (Firm and actual staffer)?  What
were the dates?  Does the Corps have the Ohio EPA/Corps ORAM
Verification cover sheet?  If so, what is the date that Lauren signed off
on it?  What is the Corps NWP No.?
 
We generally consider ORAM verifications to be good for 5 years
unless we have reason to believe there is compelling reason to
reconsider (like the Corps with delineations).
 
That will be good for ODNR and USFWS consultation, so long as they
are for this new permit and not the original NWP.
 
Fees are based on the 401 permit impacts, not the previous NWP
impacts.  So it would be the impacts (arbitrarily) from 0.5 acres to 0.75
acres (or put another way, assessed on 0.25 acres).
 
From: Ben Latoche [mailto:BLatoche@hzwenv.com] 
Sent: Tuesday, January 06, 2015 2:34 PM
To: Taulbee, Rachel
Cc: Loucek, Joseph; Blasick, Richard; Jason McKenney
Subject: Cedar Creek Estates 401
 
Hello Rachel,
 
We are working with Triple Properties to achieve a 401 WQC for the Cedar Creek Estates Subdivision
in Strongsville, Ohio.  This project was originally permitted under a NWP (those lots have been
permitted, mitigated, and constructed) but has since expanded and now requires a WQC/IP.  Triple
Properties has worked with the Corps and a provisional IP is imminent.  It is now up to HzW to
procure the WQC, but I have a few questions first:
 

·         We do not have color photos of the resources to be impacted.  The delineation report has
been converted to microfilm (B&W) at the Corps and Triple Properties does not have any
other copies.  It is my understanding that this report, including photos, was sent to Ms.
Lauren McEleney of Ohio EPA for ORAM verification purposes.  Any chance this document is
still in a file somewhere?  Let me know, we can travel to the project area and take new
pictures if need be.

 
·         It is also my understanding that Ms. Eleney concurred with the originally submitted ORAM

mailto:Joseph.Loucek@epa.ohio.gov
mailto:blatoche@hzwenv.com
mailto:Rachel.Taulbee@epa.ohio.gov
mailto:Richard.Blasick@epa.ohio.gov
mailto:jmckenney@hzwenv.com


forms (another item we do not have).  If I can retrieve the 1-page form sent to the Corps
affirming these scores, will this suffice for the WQC submittal?  The full forms may have also
made their way into the same file that the delineation report is in, if your office still retains
it. 
 

·         We intend to submit USFWS’ comments to the Corps regarding the project to fulfill a
portion of the agency coordination requirement.  Additionally, I am in the process of finding
out whether a public notice has been issued for the project.  If this public notice has been
issued and ODNR notified, can we consider this as coordination, or should I begin a separate
consultation with ODNR?
 

·         In regards to the permitting/fees, are we permitting only the additional impacts (~0.25ac)
or the entire project since inception (~0.75ac)?  As I’ve said, Triple Properties is in
compliance with the NWPs that have been issued.  However, I am unsure how Ohio EPA
assesses the fees.
 

Sorry to burden you with all these questions, but we are essentially starting from scratch as we
cannot retrieve the information from the previous consultant.  We are hoping the Corps will be able
to provide us with the information to fill all the gaps so that we may submit a complete WQC permit
to your office when it is ready.
 
Thanks!
 
-Ben
 
Benjamin Latoche, M.S.
Environmental Scientist I
HzW Environmental Consultants, LLC
6105 Heisley Road
Mentor, Ohio 44060
Phone: 440-357-1260
Fax: 440-357-1510
Email: BLatoche@hzwenv.com
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DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 

BUFFALO, NEW YORK 14207-3199 

To: U.S. Fish and Wildlife Service, Reynoldsburg Ohio Ecological Services Office FAX: 614-469-6919 or 
E-mail: Megan Seymour@fws.gov 

Request for review pursuant to: 

[g) Section 7(a)(2) of the Endangered Species Act of 1973 

0 Fish and Wildlife Coordination Act 

Date: September 29, 2014 

03E 1 ~-;'0\0 ·-I: 003/:r 

DA.No.: 2009-00955 

Project Name: Triple Properties, LLC - Prospect Road Site 

County: --=C:..:u:.~_y.::ah::.o::.;;g2.:a=----------- Corps Contact: 

Keith C. Sendziak (716) 879-
4339 

Listed/candidate species and/or designated critical habitat with potential to occur in proposed project area: 

D Clubshell mussel D Lakeside daisy 

D Copperbelly watersnake D Mitchell's satyr butterfly 

D Eastern massasauga rattlesnake D N orthem monkshood 

D Eastern prairie fringed orchid D Northern riffleshell mussel 
[gJ Indiana bat D Piping plover critical habitat 

D Kamer blue butterfly D Rayed bean mussel 

D Lake Erie watersnake D White eat's paw pearly mussel 

The U.S. Army Corps of Engineers has determined the proposed project: 

0 will result in no effect to 

0 may affect 

[g) may affect, but is not likely to adversely affect Indiana bat 

0 is likely to adversely effect 

See attached project description (including any conservation measures that are part of the proposal), permit conditions, 
permit application details, and rationale for the above-listed determinations. 

The U.S. Army Corps of Engineer's requests: 

[8:1 USFWS concurrence with our determination 0 Additional assistance to make our determination 

The U.S. Fish and Wildlife Service: 

Requests additional time for review 
Concurs with your determination and has no further ESA comments 
Will provide FWCA comments separately D Has no comments pursuant to FWCA 

USFWS conta« (•): h- 'lfL ~· 1 Jero "'j f'\ · AffiJ*"f 
Date: \(') • \- 20I'f 
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