DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS
502 EIGHTH STREET :
HUNTINGTON, WEST VIRGINIA 25701-2070

December 31, 2012

Regulatory Division

South/Transportation Branch

2011-00444-ELM — UNT to East Fork Little Miami River
CLE-East Fork Bike Path - Section 1, PID: 80467

Mr. Timothy Hill

Ohio Department of Transportation
1980 West Broad Street, Mail Stop 4170
Columbus, Ohio 43223

Dear Mr. Hill:

I refer to your permit application and plans received by this office on November 2, 2012
requesting authorization to discharge fill material into two unnamed tributaries of William H.
Harsha Lake, an impoundment of the East Fork Little Miami River in Clermont County, Ohio.
The project would construct a 0.63 mile long, multi-use paved path in East Fork State Park.

The United States Army Corps of Engineers (Corps) authority to regulate waters of the
United States (U.S.) is based on the definitions and limits of jurisdiction contained in 33 CFR
328 and 33 CFR 329. Section 404 of the Clean Water Act (CWA) requires that a Department of
the Army (DA) permit be obtained prior to placing dredged or fill material into waters of the
U.S., including wetlands. Section 10 of the Rivers and Harbors Act of 1899 requires that a DA
permit be obtained for any work in, on, over or under a navigable water.

A preliminary jurisdictional determination was completed on June 19, 2012 that
determined Streams A and B to be jurisdictional waters of the U.S. subject to regulation under
Section 404 of the CWA.

In the pre-construction notification, you requested authorization from the DA to
discharge fill material below the ordinary high water marks of Streams A and B. Fill activities
associated with the project are summarized in the following Table 1.
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Table 1. Proposed impacts resulting from the discharge of fill material below the ordinary
high water marks of Streams A and B for the proposed trail.

Permanent Fill

Water of the [
o ous 1 Amount ’ ; Length
Type (Cubic Yards) | 27°2€% | qinear Feet) |
i i i - - * <, . H : it R
24> Concrete Conduit 4
Stream A 0.01 105
Rock Channel Protection (RCP) 2
5 Totals: 6 0.01 105
Concrete Footings 30
Stream B 6’x6’ 4-Sided Concrete Culvert 15 0.02 150
6” Reinforced Concrete 4
RCP _ 15
‘ : Totals: 64 0.02 150

Based on the provided information, it has been determined the proposal meets the criteria
of Nationwide Permit NWP) 14, under the February 21, 2012 Federal Register, Final Notice of
Reissuance of Nationwide Permits (77 FR 10184) provided you abide by the attached Special
Conditions.

The project has permanent impacts to Class Il primary headwater habitat (Stream B).
Under the conditions of the State Water Quality Certification (WQC) for NWP 14, Individual
State Water Quality Certification is required for temporary or permanent impacts to streams with
the aquatic life use designation of exceptional warmwater habitat, cold water habitat, seasonal
salmonid or any equivalent designation and/or performance. The Ohio Environmental Protection
Agency considers Class I1I as an equivalent aquatic life use designation to cold water habitat.
Therefore, work under this NWP verification cannot begin until the applicant has obtained
an Individual Section 401 WQC or waiver.

It is your responsibility to ensure that your work conforms to all of the environmental
management conditions listed within the enclosed material. Please be aware this nationwide
permit authorization does not obviate the requirement to obtain state or local assent required by
law for the activity.
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Upon completion of the work, the attached certification must be signed and returned to
this office. If you have any questions concerning the above, please contact Tim Long of the

Columbus Field Office at 614-692-4660.

Sincerely,

ol ol

LuAnne S. Conley, P.E.
Chief, South/Transportation Branch

Enclosures

Copy Furnished w/o enclosures:

Mr. Mark Epstein

Ohio Historic Preservation Office
800 East 17" Avenue

Columbus, Ohio 43211-2474

Copy Furnished w/ enclosures via email:

Art Coleman Karen Hallberg

Ohio EPA U.S. Fish and Wildlife Service
Division of Surface Water 4625 Morse Road, Suite 104
P.O. Box 1049 Columbus, Ohio 43230
Columbus, OH 43216-1049 Karen_Hallberg@fws.gov

Art.Coleman(@epa.state.oh.us

James O’Boyle

William H. Harsha Lake
Louisville District

U.S. Army Corps of Engineers
2185 Slade Road

Batavia, Ohio 45103
James.F.OQ’Boyle@usace.army.mil

Nancy Newton

Real Estate Division

Louisville District

U.S. Army Corps of Engineers
P.O. Box 59

Louisville, Kentucky 40201-0059
Nancy.H.Newton@usace.army.mil

Adrienne Earley Mike Pettegrew

Ohio Department of Ohio Department of
Transportation Transportation

1980 West Broad Street, Mail 1980 West Broad Street, Mail
Stop 4170 Stop 4170

Columbus, Ohio 43223 Columbus, Ohio 43223
Adrienne.Earley@dot.state.oh.us Mike.Pettegrew(@dot.state.oh.us
Brian Mitch John Kessler

Ohio Department of Natural Ohio Department of Natural
Resources Resources

Division of Wildlife Office of Real Estate

2045 Morse Road, Building G-2 2045 Morse Road, Bldg E-2
Columbus, Ohio 43229-6693 Columbus, Ohio 43229-6693
brian.mitch@dnr.state.oh.us John.Kessler(@dnr.state.oh.us




SPECIAL CONDITIONS OF THE PERMIT ISSUED TO
THE OHIO DEPARTMENT OF TRANSPORTATION
UNT to East Fork Little Miami River — 2011-00444-ELM
CLE-East Fork Bike Path Section 1, PID: 80467
Page 1 (2)

Work shall be performed in accordance with the attached drawings and maps labeled
2011-00444-ELM, CLE-East Fork Bike Path Section 1, PID 80467, Sheets 1-7.

This Corps permit does not authorize you to take an endangered species, in particular
the Indiana bat (Myotis sodalis). In order to legally take a listed species, you must
have separate authorization under the Endangered Species Act (ESA) (e.g. an ESA
section 10 permit, or a Biological Opinion [BO] under ESA section 7, with
“incidental take” provisions with which you must comply). The enclosed United
States Fish and Wildlife Services (USFWS) BO contains mandatory terms and
conditions to implement the reasonable and prudent measures that are associated
with “incidental take” that is also specified in the BO. Your authorization under this
permit is conditional upon your compliance with all of the mandatory terms and
conditions associated with incidental take of the attached BO, which terms and
conditions are incorporated by reference in this permit. Failure to comply with the
terms and conditions associated with incidental take of the BO, where a take of the
listed species occurs, would constitute an unauthorized take, and it would also
constitute non-compliance with your Corps permit. However, the USFWS is the
appropriate authority to determine compliance with the terms and conditions of its
BO, and with the ESA.

No in-water work shall occur in Stream B from April 15 through June 30 to reduce
impacts to aquatic species.

All stream work must be conducted during low flow periods to minimize impacts to
the aquatic environment.

You must notify the Park Manager at the Louisville District, William H. Harsha
Lake at (513) 797-6081 a minimum of 14 days prior to commencement of
construction. Additionally, you should contact Dave Kohler of the Ohio Department
of Natural Resources, Division of Wildlife at (937) 372-9261.

Appropriate best management practices for sediment and erosion control must be
used and maintained in effective operating condition during construction. In
addition, all exposed soil and other fill must be permanently stabilized at the earliest
practicable date. Upon completion of construction activities, all exposed soils will
be seeded with approved seed mixes and/or revegetated with native species, where
practicable.



10.

SPECIAL CONDITIONS OF THE PERMIT ISSUED TO
THE OHIO DEPARTMENT OF TRANSPORTATION
UNT to East Fork Little Miami River — 2011-00444-ELM
CLE-East Fork Bike Path Section 1, PID: 80467
Page 2 (2)

In the event of an inadvertent discovery of archaeological or cultural resources,
including suspected human remains, during construction activities on site, you shall
immediately cease all work and contact this office at (614) 692-4654 and the Ohio
Historic Preservation Office at (614) 298-2000. The Federal Highway
Administration (FHWA) would initiate the Federal, state, and Native American
coordination required to determine if the remains warrant a recovery effort or if the
site is eligible for listing in the National Register of Historic Places. If such events
occur, you shall ensure work on site is not reinitiated until you have received
notification in writing from FHWA that obligations under Section 106 of the
National Historic Preservation Act are fulfilled and on-site disturbance may occur.
In the event that human remains are discovered, you shall also contact the Clermont
County Sheriff’s office at (513) 732-7500.

Section 7 obligations under the Federal Endangered Species Act must be
reconsidered if new information reveals impacts of the proposed project that may
affect Federally listed species or critical habitat in a manner not previously
considered, the project is subsequently modified to include actions which were not
considered during Section 7 consultation with the USFWS, or new species are listed
or critical habitat designated might be affected by the proposed project.

If any changes in the location and plans of the work are found necessary, revised
plans must be submitted to this office for approval as required by law, before the
work can commence.

The applicant shall keep a copy of the NWP 14 at the site during construction. The
applicant shall supply a copy of the permit to the project engineer responsible for
construction activities.
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DESIGN DATA
THE FOLLOWING DESICN DATA IS ASSUMED:

INTERNAL ANGLE OF FRICTION Wi = 0 DECREES

COEFFICIENT OF FRICTION () = 0.30

UNIT WEIGHT OF SCIL = 120 PCF

UNIT WEIGHT OF CONCRETE = 150 PCF

SLOPE OF BACKFILL = 2:] (TYPE A B 8 HEADWALLS ONLY}

HEIGHT OF LIVE LOAD SURCHARGE = 2 FT (TYPE C HEADWALLS OMLY)
MAXIMUM FOUNDATION BEARING PRESSURE = 2000 P.5.F.

CONCRETE CLASS C - COMPRESSIVE STRENGTH 4000 PSI
FOOTING, WINGWALL AND FORESLOPE WALL)

REINFORCING STEEL - ASTM ABIS, ABIS, OR ASIT
GRADE 60 MINIMLAF YIELD STRENSTH

60,060 PSI {ALL REDEFORCING SHALL BE

EPOXY COATED)

MEADWALLS ARE DESIGNED AND DETAILED IN ACCORDANCE WITH GDOT
PLAN INSERT AND DESIGN DATA SHEETS FOR 80X CULVERT HEAGWALLS.

PRECAST WINGWALLS, HEADWALLS AND FOOTERS

AT THE OFTION OF THE CONTRACTOR, A PRECAST WINGWALL,
HEADWALL, OR FOOTER MAY BE FURMISHED PER [TEM 602.03
PRECAST STRUCTURES, THE PRECAST OPTION FURNISHED WILL
MEET THE CAST-IN-PLACE STRUCTURAL DESIGN L OADINGS,
DESIGN HETGHT, AND DESIGN LENGTH DIMENSIONS.

FULL COMPENSATION FOR THE PRECAST NINGWALL, HEADWALL,
Off FOOTER IS THE NUMBER OF CUBIC YARDS OF ITEM 511 OR
SUPPLEMENTAL SPECIFICATION 898, AND POUNDS OF ITEM 509
FOR THE CORRESPOMDING CAST-IN-PLACE STRUCTURE.

POROUS BACKFILL WITH FILTER FABRIC

POROUS BACKFILL WITH FILTER FABRIC, -6 THICK SMALL BE
PLACED BENIND THE WINGWALLS ONLY AND SHALL EXTEND TG =2°
BELOW THE EMBANKMENT SURFACE, GEOTEXTILE FABRIC SHALL
BE PLACED BETWEEN THE POROUS BACKFILL AND REPLACED
EXCAVATION ADJACENT TO THE STRUCTURE. IT SHALL TURN
UNDER THE BOTTOM OF THE POROUS BACKFILL AND RETURN &°
ABOVE THE TOP ELEVATION OF THE WEEPHOLE.

WEEPHOLES SHALL BE PLACED 6* TQ 12* ABOVE THE NORMAL WATER
ELEVATION OR GROUMD LINE AND SHALL MAVE & MAXIMUM SPACING OF
104-0%. A MINIMUM OF ONE WEEPHOLE SHALL BE PROVIDED PER
WINGWALL.

FORESLOPE WALL ANCHOR DOWELS:

ANCHOR PER CMS 51C WITH NONSHRING, NONUETALLIC GROUT
CONFORMING TO CMS T05.20 AND TO A DEPTH OF § *. PAYMENT FOR
DOWEL HOLES, GROUT AND INSTALLATION SHALL BE [NCLUDED WITH
ITEM 511, A5 AN ALTERNATIVE TG RESIN BONDING, THREADED INSERTS
OR NONFROTRUDING MECHANICAL CONNECTORS CAST INTO THE
CULVERT 8Y THE MANUFACTURER MAY BE USED PROVIDED THEY CAN
RESIST AN UL TIMATE PULL-OUT STRENGTH OF I2 KIFS AND MAINTAIN A
MINIMUM COVER OF JINCHES AT THE BOTTOM OF THE CULVERT SLAB.
MECHANICAL CONNECTORS MUST PROVIDE AN L -SHAPED” BAR INSIGE
THE CULVERT WITH & MINIMUM HORIZONTAL LENGTH OF 12 INCHES.
PAYMENT FOR INSERTS O MECHANICAL CONNECTORS SHALL BE
INCLUDED WITH ITEM 653,

SEALING OF FORESLOPE WALL AND WINGWALLS

ALL EXPOSED FORESLOPE WALL ANG WINGWALL CONCRETE SHALL
BE SEALED WiTH EPOXY-URETHANE SEALER. THE LIMITS SHALL BE
AS SHOWNN ON THIS SWEET. PAYMENT FOR THE EPQXY-

URETHANE SEALER SHELL BE PER ITEM 512 - SEALING OF
CONCRETE SURFACES.

PREFORMED EXPANSION JOINT FILLER:

PREFORMED EXPANSION JOINT FILLER (PEF} CONFORMING TO CWS
7G5.03, ! INCH THICK, SHALL BE PLACED ABOVE THE FOOTING BETWEEN
THE SIDES OF THE BOX CULVERT AND THE ENDS OF THE WINGWALLS.
PAYMENT FOR MATERIALS AND INSTALLATION SHALL BE INCLUDED WITH
ITEM 516 - I* PREFORMED EXPANSION JOINT FILLER.

WATERPROGFING:

TYPE 2 WATERPROOFING, PER CMS 512.08 AND 711.25, SHALL
EXTEND VERTICALLY DOWN THE ENTIRE SIDES OF THE PRECAST
CULYERT SECTIONS FOR ALL PORTIONS OF THE CULVERT WHICH
SHALL BE IN CONTACT WITH THE BACKFILL. PAYMENT FOR THE
MEMERANE WATERPROOFING SHALL BE AT THE CONTRACT PRICE
BID PER SOUARE YARD FOR [TEM 52 - TYFE 2 WATERPROOFING.

IF PAVEMENT IS NOT PLACED DIRECTLY ON TOP OF THE CULVERT,
TYPE 2 WATERPROGFING, FER CMS 512.05 AND 71125 SHALL BE
APPLIED TO THE ENTIRE TOP SURFACE OF THE PRECAST CULVERT
SECTIONS AND SHALL EXTENG ONE FOOT VERTICALLY DOWN THE
SIGES FOR ALL PORTIONS OF THE CULVERT WHICH SHALL BE IN
CONTACT WITH THE BACKFILL. PAYMENT FOR THE MEMBRANE
WATERPROOFING SHALL BE AT THE CONTRACT FRICE BID PER
SQUARE YARD FCR ITEM 512 - TYPE 2 WATERPROOFING.

BASIS OF PAYMENT:

ALL LABOR, EQUIPMENT AND INCIDENTALS REQUIRED TQ
CONSTRUCT THE FOOTING, CUTGFF WALL, WINGWALLS AND
FORESLOPE WALL SHALL BE INCLUDED WITH ITEM 5N - CLASS C
CONCRETE, OR ITEM SNl CLASS € CONCRETE, FOOTING, OR ITEM
5/, CLASS C CONCRETE, HEADWALL . PAYMENT FOR REINFORCING
STEEL SHALL BE INCLUDED WITH ITEM 508 - EFOXY COATED
REINFORCING STEEL.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
4625 Morse Road, Suite 104
Columbus, Ohio 43230
(614)416-8993 / FAX (614) 416-8994

September 14, 2011

Timothy M. Hill, Administrator
Office of Environmental Services
Ohio Department of Transportation
P.O. Box 899

Columbus. OH 43216-0899

TAILS:  31420-2011-F-1044 (PID 80467)

Attn: Michael Pettegrew, Megan Michael
RE: CLE-East Fork Bike Path — Section One (PID 80467)
Dear Mr. Hill:

This letter is in response to vour July 11, 2011 request for site-specific review pursuant to section 7 of the
Endangered Species Act of 1973, as amended. received in our office on July 14, 2011, regarding the
CLE-East Fork Bike Path — Section One project (P1D 80467) in Clermont County, Ohio. The project
proposes to construct a 0.63-mile shared-use, paved path in East Fork State Park. Your letter and
associated Level 2 Ecological Survey Report (ESR) addressed two alignment alternatives (Alternative |
and Alternative 2). We understand that the project will result in a maximum of 250 linear feet (total) of
impacts to two unnamed tributaries to Harsha Reservoir, but no wetlands will be impacted. In addition, a
maximum of 71 suitable Indiana bat roost trees may be removed for the project. including 9 trees that
exhibit maternity roost characteristics.

The U.S. Fish and Wildlife Service (Service) recommends the implementation of Alternative 2 for this
project. Although an additional 30 feet of total linear impacts to the two streams in the project area may
result from the implementation of Alternative 2 versus Alternative 1, the majority of these impacts will
oceur in unnamed tributary A (UT-A), classified as a lower quality headwater stream than unnamed
tributary B (UT-B). In addition, fewer trees would be removed for Alternative 2, and the alignment
would avoid impacting the population of state threatened potato dandelion (Krigia dandelion) that occurs
at the project site.

F18H & WILDLIFE COORDINATION ACT COMMENTS:

As indicated in the ESR, UT-B was determined to be a Class ITI PHWH, with an HHEI score of 64, an
HMFET score of 25, and water temperature of 13.1°C. Therefore, an individual 401 permit may be
required for this project. Best construction practices should be used to minimize sedimentation and
erosion impacts to the stream. Appropriate sediment control mechanisms should be in place to protect the
stream before, during, and after construction. The Service generally encourages the use of crossing
structures that allow for continuity of substrate and the stream’s natural flow regime. Therefore. we
recommend that alternative crossing structures be considered. such as a bridge or bottomless culvert, at
the UT-B crossing. As proposed, 2 6" X 6’ box culvert, between 95 and 112 feet in length, will be placed
in that stream. This long box culvert will change the morphology of the stream channel and potentially
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affect its flow. In addition. if the culvert is not sufficiently embedded into the stream substrate, the
structure will potentially interfere with the passage of aquatic organisms through the channel. In addition
to potential changes to the structure type and placement. we recommend limiting the use of rock channel
protection (RCP) for erosion control. Instead, we recommend using native vegetation to control erosion,
or, at a minimum, using native vegetation in combination with rock.

The Service supports and recommends mitigation activities that reduce the likelihood of invasive plant
spread and encourage native plant colonization. Prevention of non-native, invasive plant establishment is
critical in maintaining high quality habitats. All disturbed areas in the project vicinity should be mulched
and revegetated with native plant species.

FEDERALLY LISTED SPECIES:

The project is located within the range of the Indiana bat (Myoris sodalis), running buffalo clover
(Trifolivm stoloniferum), fanshell mussel (Cyprogenia stegaria) and pink mucket pearly mussel
(Lampsilis abrupta), all species federally listed as endangered; the snuffbox (Epioblasma iriguetra),
sheepnose (Plethobasus cyphyus), and rayed bean (Villosa fabalis), all mussel species proposed for
federal listing as endangered; and the bald eagle (Haliaeetus leucocephalus), a federal species of concern.

The drainage areas of the two streams to be impacted by this project are both less than 1 mi’. and are too
small to support unionid mussels. Therefore, ODOT has determined that this project will have no effect
on any federally listed mussel species (the fanshell, pink mucket, snuffbox, sheepnose, or rayed bean).

Your letter states that John Baird (ODOT OES) conducted an extensive survey of the project area for
running buffalo clover in May 2008. Although suitable habitat for the plant was found, no individuals of
the species were identified in the project area. Therefore, ODOT has determined that this project may
affect, but is not likely to adversely affect running buffalo clover. Based on the survey results provided,
the Service concurs with this determination.

A bald eagie nest was discovered in Clermont County during the past year. Upon being notified of this
new record, the Service added the eagle to our Clermont County list of species of concern in August
2011. As this change came into effect after your coordination materials for this project had been
submitted for review. your letter and ESR did not address impacts to this species. However, the bald
eagle nest is approximately 1.5 miles from the project site. Therefore, due to the size, location, and nature
of the action, the Service does not anticipate that the species will be adversely affected by this project.

The remainder of this letter addresses impacts to the Indiana bat.

INDIANA BAT - TIER 2 BIOLOGICAL OPINION:

On January 26. 2007, the U.S. Fish and Wildlife Service (Service) issued a programmatic biological
opinion (PBO) for the Ohio Department of Transportation’s (ODOT) Statewide Transportation Program
through January 2012. This PBO established a two-tiered consultation process for ODOT activities, with
issuance of the programmatic opinion being Tier 1 and all subsequent site-specific project analyses
constituting Tier 2 consultations. Linder this tiered process. the Service will produce tiered biological
opinions when it is determined that site-specific projects are likely to adversely affect federally listed
species. When may affect, not likely to adversely affect determinations are made, the Service will review
those projects and if justified, provide written concurrence and section 7(a)(2) consultation will be
considered completed for those site-specific projects.

In issuing the PBO (Tier 1 biological opinion), we evaluated the effects of all ODOT actions ocutlined in

your Biological Assessment on the federally listed Indiana bat. Your current request for Service review
of the East Fork Bike Path (Section One) project is a Tier 2 consultation under the January 26. 2007,
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PBO. We have reviewed the information contained in the letter and supporting materials submitted by
your office describing the effects of the proposed project on federally listed species. We concur with your
determination that the action is likely to adversely affect the Indiana bat. As such, this review focuses on
determining whether: (1) this proposed site-specific project falls within the scope of the Tier 1 PBO, (2)
the effects of this proposed action are consistent with those anticipated in the Tier 1 PBO, and (3) the
appropriate conservation and mitigation measures identified in the biological assessment are adhered to.

That is, this letter serves as the Tier 2 biological opinion for the proposed East Fork Bike Path (Section
One) project. As such, this letter also provides the level of incidental take that is anticipated and a
cumulative tally of incidental take that has been authorized and exempted in the PBO.

Description of the Proposed Action

Pages 1-2 of your letter, along with the supporting materials you submitted, include the location and a
thorough description of the proposed action. The action, as proposed, involves the construction of a 0.63-
mile segment of the Williamsburg to Batavia Hike/Bike Trail. The Williamsburg to Batavia Trail will be
a paved, multi-use trail made up of separate trail segments and shared roadways, which will ultimately
connect the villages of Williamsburg and Batavia in Clermont County, Ohio. The action reviewed for the
present consultation involves only the first segment, Section One, of the trail system. Approximately 2.58
acres of wooded habitat containing numerous trees that exhibit suitable summer roost habitat
characteristics for the Indiana bat will be removed for the project, including several trees that may provide
brood-rearing habitat for the species. ODOT will implement the following conservation measures to
avoid, minimize, and/or mitigate adverse impacts to the Indiana bat: 1) any unavoidable tree removal will
take place between September 30 and April 1 to avoid direct impacts (avoidance measure A-1), and

2) invasive species plant control (i.e., clearing understory of bush honeysuckle) will be implemented to
create better quality habitat (mitigation measure M-5), The Service appreciates ODOT’s use of the
revised tree clearing dates of September 30 and April 1.

Status of the Species

Species description, distribution, life history, population dynamics, and status are fully described on pages
13-26 for the Indiana bat in the PBO and are hereby incorporated by reference. Since the issuance of the
PBO in 2007, there has been no change in the status of the species.

Species descriptions, life histories, population dynamics, status and distributions are fully described on
pages 23-30 for the Indiana bat in the PBO and are hereby incorporated by reference. The most recent
population estimate indicates 387,835 Indiana bats occur rangewide (King 2010). The current revised
Indiana Bat Recovery Plan: First Revision (2007) delineates recovery units based on population
discreteness, differences in population trends, and broad level differences in land-use and macrohabitats.
There are currently four recovery units for the Indiana bat: Ozark-Central, Midwest, Appalachian
Mountains, and Northeast. All of Ohio falls within the Midwest Recovery Unit.

In 2007, white nose syndrome (WNS) was found to fatally affect several species of bats, including the
[ndiana bat, in eastern hibernacula. To date, WNS is known from New York, Massachusetts, Vermont,
West Virginia, Pennsylvania, New Jersey, New Hampshire, Connecticut, Virginia, Tennessee, Oklahoma,
Missouri, Maine, Maryland, North Carolina, Kentucky, and Indiana as well as the provinces of Ontario
and Quebec in Canada. The extent of the impact this syndrome may have on the species rangewide is
uncertain, but based on our current limited understanding of WNS, we expect mortality of bats at affected
sites to be high (personal communication, L. Pruitt, 2008).
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Environmental Baseline

The environmental baseline for the species listed above was fully described on pages 21-26 of the PBO
and is hereby incorporated by reference. Since the issuance of the PBO in 2007, there has been no change
in the environmental baseline.

Status of the species within the action area

Since the issuance of the PBO in 2007, there have been no new Indiana bat capture records within the
vicinity of this project. Your letter and supporting materials state that suitable habitat exists within the
action area. thus we are assuming presence.

Effects of the Action

Based on analysis of the information provided in your Jetter and supporting materials, we have
determined that the effects of the proposed action are consistent with those contemplated and fully
described on pages 31-35 of the PBO. Adverse effects to the Indiana bat from this project could occur
due to the removal of potential maternity roost habitat, However, implementation of seasonal cutting
restrictions (avoidance measure A-1) will avoid direct adverse effects to individual bats. Projects that
require the removal of one or more potential primary maternity roost trees outside of the Indiana bats’
maternity season can result in adverse effects to colony members upon their return to maternity areas
following hibernation. When a primary roost tree becomes unsuitable, members of a colony may initially
distribute themselves among several previously used alternate roost trees (USFWS 2002; Kurta et al.
2002). It is not known how long it takes for the colony to attain the same level of roosting cohesiveness
that it experienced prior to the loss of an important primary roost tree. As explained in the PBO, colony
cohesiveness is essential for successful birth and rearing of young. It is likely that due to the ephemeral
nature of roost trees, the Indiana bat has evolved to be able to relocate replacement roosts, if available,
when their previously-used roost trees become unsuitable. Until the bats from the colony locate another
desirable primary roost tree and reunite, it is possible, however, that some individual members of a colony
will be subject to increased stress resulting from: (1) having to search for a replacement primary roost
tree, which increases energy expenditure and risk of predation; (2) having to roost in alternate trees that
are less effective in meeting thermoreguliatory needs; and (3) having to roost singly, rather than together,
which decreases the likelihood in meeting thermoregulatory needs, thereby reducing the potential for
reproductive success.

Adult male and non-reproductive female Indiana bats may also be indirectly exposed to loss of roosting
habitat. In general, effects on these individual bats would be less severe than the effects associated with
individuals of maternity colonies. Adult male and non-reproductive female Indiana bats are not subject to
the physiological demands of pregnancy and rearing young. Males and non-reproductive females
typically roost alone or occasionally in small groups. When these individuals are displaced from roosts
they must utilize alternative roosts or seek out new roosts. Because these individuals are not functioning
as members of maternity colonies, they do not face the challenge of reforming as a colony. Roost tree
requirements for non-reproductive Indiana bats are less specific whereas maternity colonies generally
require larger roost trees 1o accommeodate multiple members of a colony. Therefore, it is anticipated that
adverse indirect effects to non-reproductive bats will be less than the effects to reproductively active
females. The Service anticipates that indirect effects to non-reproductive [ndiana bats from the loss of
roosting habitat will be insignificant.

The wooded portion of the Section One bike-path alignment follows an existing earthen trail within a
heavily forested landscape. ODOT surveyed additional buffer area around the project construction limits
to better understand the project’s potential impact on the Indiana bat. The surveyed area was consistent
with the wooded area to be impacted in both its composition and condition. Therefore, it is expected that
alternative maternity colony roosting sites occur near the narrow line of trees to be removed along the
existing trail. However, to further mitigate for impacts to the species, the project sponsor (the Clermont
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County Park District) has committed to clear invasive honeysuckle and other invasive shrub species along
a 7.5-mile section of the East Fork Little Miami River riparian corridor. This commitment not only
involves the initial effort of clearing the species from the location, but includes perpetual maintenance to
keep the area free of honeysuckle and other invasive shrubs.

We are not aware of any non-federal actions in the action area that are reasonably certain to occur. Thus,
we do not anticipate any cumulative effects associated with this project.

Conclusion

We believe the proposed East Fork Bike Path (Section One) project is consistent with the PBO. After
reviewing site specific information, including 1) the scope of the project, 2) the environmental baseline,
3) the status of the Indiana bat and its assumed presence within the project area, 4) the effects of the
action, and 5) any cumulative effects, it is the Service’s biological opinion that this project is not likely to
Jjeopardize the continued existence of the Indiana bat.

Incidental Take Statement

The Service anticipates that the proposed action will result in incidental take associated with projects in
the South management unit. Incidental take for this project is approximately 2.58 acres, resulting in the
cumulative incidental take of 123.45 for this management unit. This project, added to the cumulative
total of incidental take for the implementation of ODOT’s Statewide Transportation Program, is well
within the level of incidental take anticipated in the PBO through 2012 (see table below).

Management Unit | IT anticipated in PBO | 1T for this project Cumulative IT granted to date |
West o 1,565 acres 0 acres | 142.98 acres
Central 2.280 acres 0 acres | 53.95 acres
Northeast 4,679 acres ___L 0 acres | 207.29 acres
East 6.370 acres 0 acres 76.89 acres
South 7.224 acres | 2.58 acres 123.45 acres
| Statewide { 22,118 acres 2.58 acres | 604.56 acres

We determined that this level of anticipated and exempted take of Indiana bats from the proposed project,
in conjunction with the other actions taken by ODOT pursuant to the PBO to date, is not likely to result in
Jeopardy to the species.

We understand that ODOT is implementing pertinent Indiana bat conservation measures, specifically A-1
and M-S stipulated in the Biological Assessment on pages 29-31. In addition, ODOT is monitoring the
extent of incidental take that occurs on a project-by-project basis. These measures will minimize the
impact of the anticipated incidental take.

This fulfills your section 7(a)(2) requirements for this action. However, should the proposed project be
modified or the level of take identified above be exceeded, ODOT should promptly reinitiate consuitation
as outlined in 50 CFR §402.16. As provided in 50 CFR §402.16, reinitiation of formal consultation is
required where discretionary Federal agency involvement or control over the action has been retained (or
is authorized by law) and if: (1) the amount or extent of incidental take is exceeded; (2) new information
reveals effects of the continued implementation of ODOT’s Statewide Transportation Program and
projects predicated upon it may affect listed species in a manner or to an extent not considered in this
opinion; (3) the continued implementation of ODOT’s Statewide Transportation Program and projects
predicated upon it are subsequently modified in a manner that cause an effect to federally listed species
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not considered in this opinion; or (4) a new species is listed or critical habitat designated that may be
affected by the action. In instances where the amount or extent of incidental take is exceeded, any
operations causing such take must cease, pending reinitiation. Requests for reinitiation, or questions
regarding reinitiation, should be directed to the U.S. Fish Wildlife Service’s Columbus, Ohio Field
Office.

We appreciate your continued efforts to ensure that this project is consistent with all provisions outlined
in the Biological Assessment and PBO. If you have any questions regarding our response or if you need
additional information, please contact Karen Hallberg at extension 23.

Sincerely,

7/)7,4/7/{, %L%,Dpf

Mary Knapgy Ph.D.
Field Supervisor

cc: ODNR, DOW, SCEA Unit, Columbus, OH (email only)
Ohio Regulatory Transportation Office, Columbus, OH (email only)
OEPA, Columbus, OH (email only)

Attachment A - 401/404



US Army Corps of Engineers
Huntington District

Permit Number: 2011-00444-ELM
Name of Permittee: Ohio Department of Transportation
Date of Issuance: December 31, 2012

Upon completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the
following address:

U.S. Army Corps of Engineers
Huntington District

Ohio Regulatory Transportation Office
Building 10, Section 10

3990 East Broad Street

Columbus, Ohio 43218-3990

Please note that your permitted activity iIs subject to a compliance
inspection by an U.S. Army Corps of Engineers representative. If you fail to
comply with this permit you are subject to permit suspension, modification,
or revocation.

I hereby certify that the work authorized by the above-referenced permit has
been completed in accordance with the terms and conditions of the said
permit, and required mitigation was completed in accordance with the permit
conditions.

Signature of Permittee Date
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