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1.0 INTRODUCTION

The Kroger Company (Kroger) is proposing to construct the Kroger N549 Bethel Woods
Marketplace on an approximately 40 acre-site within the City of Marysville, Union County, Ohio.
The site is currently owned by Connolly Construction Company. Kroger is in contract to purchase
an 18-acre portion of the property in order to construct the proposed Kroger facility.

The proposed 18-acre Kroger development would include a supermarket, fuel center and
associated parking. The Kroger Bethel Woods Marketplace would replace the existing Kroger
location at 1095 W. Fifth Street. The purpose of the project is to construct a new, larger
supermarket with a wider product selection to meet the increasing demand of the City of
Marysville community and surrounding areas.

The balance of the site (22 acres) would be retained by Connolly Construction Company and is
slated for future retail development. The proposed Kroger Bethel Woods Marketplace is the
impetus for this application. However, in order to prepare a “single complete project”
application, per 33 CFR 330.2(i), the entirety of the 40-acre site has been addressed herein.

EMH&T has prepared this document in accordance with a request by Kroger for Section 401
Water Quality Certification from the Ohio Environmental Protection Agency (Ohio EPA) and Clean
Water Act Section 404 authorization from the United States Army Corps of Engineers (USACE) for
impacts to Waters of the United States in association with the proposed project. Kroger is seeking
authorization from the Ohio EPA and the USACE to construct the proposed Preferred Alternative.

Attached to the end of this section is the completed 401 Water Quality Certification Application
Form (Attachment 1A) and 404 Permit Application Form (Attachment 1B).

Proposal for Section 401 & 404 Authorization — Kroger N549 Bethel Woods emht.com | 1
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ATTACHMENT 1A

401 WATER QUALITY CERTIFICATION APPLICATION



Application for Section 401 Water Quality

@li o E PA Certification

Division of Surface Water 401 Water Quality Certification and
Isolated Wetland Permitting Unit

Section 1: Applicant and Agent Information

Applicant: Agent:
Company/ Agency Name: The Kroger Company EMH&T
Name of Contact:__ Brett Smollen Heather Dardinger
Title: Click here to enter text. Senior Environmental Scientist
Technical Point of Contact: | Eric Taylor Click here to enter text.
Address: 4111 Executive Parkway 5500 New Albany Road
City, State, Zip: Westerville, OH 43081 Columbus, OH 43054
Phone Number(s): (614) 898-3503 (614) 775-4523
Email Address: eric.taylor@kroger.com hdardinger@emht.com

Section 2: Project Information

A. Project Name: Kroger N549 Bethel Woods Marketplace

B Has Pre-App. Coordination occurred? CJYES [X NO Indicate the 401 reviewer: Choose an item. DATE: Click here to enter a date.

C. Brief Project Description/Purpose: Construction of the new Kroger Bethel Woods Marketplace on W. 5th Street in Marysville, Ohio

D. Construction Timeframe (Provide ~start and end dates): July 2015 May 2016

E. Is any portion of the activity complete now? [1 YES X NO Isthis an “After-The-Fact” permit application? [1 YES X NO
If YES to either, describe the extent of completed portion of the activity below and the unauthorized impacts on waters of the state:
Click here to enter text.

F. Coordinates (degree, minutes, seconds): 40°14’ 24.25” N - 83° 23'44.43" W

G. Project Address: Street: 1475 W. 5th Street City or Town: City of Marysville

Zip Code: 43040 Township: N/A County: Union
H. 12 Digit HUC No.: 05060001 06 02 1. Watershed Name: Middle Mill Creek J. Corps District: Huntington

K. Proposed impacts to “waters of the state”: L. Other water related permits issued or required include:
0 Beach Nourish [ Levees/Berms X Individual 404 Permit — Public Notice # Click here to enter text.
O Blasting [0 Mine Through O Nationwide Permit # Choose an item. Choose an item.Click here to enter a date.
[0 Breakwater O Revetment [J Section 10 Permit - Choose an item. Click here to enter a date.
[0 Bulkhead [0 Bank Stabilization [0 Section 9 Permit - Click here to enter text.
X Bridge/Culvert [1 Stream Channeliz. O Iso. Wetland Permit Choose an item. Click here to enter a date. Choose an item.
0 Dpam [ Stream Relocation O NPDES Permit — Choose an item. Choose an item. Click here to enter a date.
J Dredge [0 water Body Cross [0 Permit to Install — Choose an item. : Click here to enter a date.
& Fill O weirs [0 ODNR Choose an item. Permit - Choose an item. Click here to enter a date.
O Groin/letty O other [0 ODNR Coastal Permit - Choose an item. Click here to enter a date.

D Regional Permit - Choose an item. Click here to enter a date.

Rev. 5/2014 Page 1 of 2



Application for Section 401 Water Quality Certification

Section 3: Fees

Are you exempt from fees? [1YES X NO (If YES, leave fee section blank)

Application Fee = $ 200.00

Review Fee
Wetland Acres Impacted 0.00 x $500 = $0.00
Ephemeral Stream Linear Feet Impacted 414.00 x $5.00 = $ 2,070.00 ($200.00 minimum)
Intermittent Stream Linear Feet Impacted 308.00 x $10.00 = $ 3,080.00 ($200.00 minimum)
Perennial Stream Linear Feet Impacted 0.00 x$15.00 = $ 0.00 ($200.00 minimum)
Lake Cubic Yards 12001.00 x$3.00 = $ 36,003.00

Total Review Fees = $ 41,153.00
Total Fees ($200 Application Fee + Total Review Fees) = $ 41,353.00

Standard Applicant - Is the fee cap ($25,000) exceeded? X YES LI NO Cﬂ" g : )
12N@ P& hax -

vd v

If YES, $12,500 ($12,700) is due with application and $12,500 ($12,300) is due at time of 401 WQC issuance
County, Township or Municipal Corp. — Is the fee cap ($5,000) exceeded? [ YES CINO
If YES, $2,500 ($2,700) is due with application and $2,500 {$2,300) is due at time of 401 WQ(C issuance

If fee cap is not exceeded: =

DUE AT TIME OF 401 WQC APP. SUBMITTAL — APPLICATION FEE AND % OF REVIEW FEE = $20,776.50 A_‘

DUE AT TIME OF 401 WQC ISSUANCE — % OF REVIEW FEE {Invoice will be sent) = $20,576.50 poce

PLEASE MAKE FEE CHECK PAYABLE TO: “TREASURER, STATE OF OHI0” k -
U

Section 4: Submitted Documentation

Check all documents/items that have been submitted:

X U.S. ACOE JD letter X A specific & detailed mitigation plan X US FWS & ODNR T&E Coordination
[J 10 page ORAM forms - impacted wetlands X Applicable fees X Investigation report of “waters of the US”
X A DoEU for each undesignated stream * X site photographs X US ACOE 404 Permit Public Notice

XI Descriptions, schematics & appropriate economic information for all three alternatives (Preferred, Minimal Degradation and Non
Degradation)

*DoEU — Determination of Existing Use (See pages 6 and 11 in the Instructions)

Section 5: Applicant and Agent Signhature

| hereby designate and authorize the agent/consultant identified in Section 1 to act on my behalf in the processing of this permit application, and to
furnish, upon request, supplemental information in support of the application:

]
¥
_ Applicant 4 ./-ﬁ '7 ) '
Applicant Name | Brett Smollen Signature ’///1/ //_/ erz‘” 4
il

¥
Application is hereby made for a Section 401 Water Quality Certification. | certify M the m}%marmn provided on this form and all attachments
related to this project are true and accurate to the best of my knowledge:

F / ﬂ
Applicant Name | Brett Smollen Applicant
Signature //ﬂ{
|7/ v

Agent Name Heather Dardinger ;\iiir;iure (’m L MLL-/ 4/;_9 //9/
7 y s / i

For Internal Ohio EPA Use

[% W WNH C;’,' 4 7{){() Reviewer:
CANM 7Y S (44 %L'% . Project ID #

Date Received:

CR Due:
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ATTACHMENT 1B

404 PERMIT APPLICATION FORM



U.S. ARMY CORPS OF ENGINEERS Form Approved -

APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB No. 0710-0003
33 CFR 325. The proponent agency is CECW-CO-R. Expires: 31-AUGUST-2013

Public reporting for this collection of information is estimated to average 11 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of the collection of information, including suggestions for reducing this burden, to Department of Defense,
Washington Headquarters, Executive Services and Communications Directorate, Information Management Division and to the Office of Management and
Budget, Paperwork Reduction Project (0710-0003). Respondents should be aware that notwithstanding any other provision of law, no person shall be
subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number. Please DO NOT
RETURN your form to either of those addresses. Completed applications must be submitted to the District Engineer having jurisdiction over the location of
the proposed activity.

PRIVACY ACT STATEMENT

Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries
Act, Section 103, 33 USC 1413, Regulatory Programs of the Corps of Engineers; Final Rule 33 CFR 320-332. Principal Purpose: Information provided on
this form will be used in evaluating the application for a permit. Routine Uses: This information may be shared with the Department of Justice and other
federal, state, and local government agencies, and the public and may be made available as part of a public notice as required by Federal law. Submission
of requested information is voluntary, however, if information is not provided the permit application cannot be evaluated nor can a permit be issued. One set
of original drawings or good reproducible copies which show the location and character of the proposed activity must be attached to this application (see
sample drawings and/or instructions) and be submitted to the District Engineer having jurisdiction over the location of the proposed activity. An application
that is not completed in full will be returned.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE
(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required)

First - Brett Middle - Last - Smollen First - Heather Middle - L Last - Dardinger

Company - The Kroger Company Company - EMH&T

E-mail Address - brett.smollen@kroger.com E-mail Address - hdardinger@embht.com

6. APPLICANT'S ADDRESS: 9. AGENT'S ADDRESS:

Address- 4111 Executive Parkway Address- 5500 New Albany Rd.

City - Westerville State - OH Zip - 43081 Country -US City - Columbus State - OH Zip - 43054 Country -US

7. APPLICANT'S PHONE NOs. w/AREA CODE 10. AGENTS PHONE NOs. w/AREA CODE

a. Residence b. Business c. Fax a. Residence b. Business c. Fax

614-898-3341 614-898-3332 614-775-4523 614-775-4802 .

STATEMENT OF AUTHORIZATION

11. | hereby authorize, EMHE&T to act in my behalf as my agent in the processing of this application and to furnish, upon request,
supplemental information in support of this permit application.

Tgeally e by oo Emalim@hsager som

brett.smollen@kroger.com 5 st in

D 201409 24 09 50 30 0100

SIGNATURE OF APPLICANT DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (see instructions)
Kroger N549 Bethel Woods Marketplace

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROJECT STREET ADDRESS (if applicable)

Unnamed tributary to Mill Creek Address 1475 W. Fifth Street

15. LOCATION OF PROJECT ) M il 5 OH Zio- 4
Latitude: N 40.240069 Longitude: -W 83.395675 ol Hamsyille tate- ip- 43040
16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions)

State Tax Parcel ID Municipality

Section - Township - Range -

ENG FORM 4345, JUL 2013 PREVIOUS EDITIONS ARE OBSOLETE. Page 1 of 3



17. DIRECTIONS TO THE SITE
From Huntington, WV: Take WV-527 N, which becomes OH-7, and follow onto US-52. Turn right onto OH-23N. Stay on US-23N toward

Columbus. Exit to [-2270W. Take I-270W to OH-161W/US-33W (Exit 17B). Continue on US-33W toward Marysville. Exit to OH-4S/
US-36W/OH-245. Keep right at the fork, follow the signs for OH-245/Northwest Parkway. Turn left onto Northwest Parkway. Continue
onto W. Fifth Street. Site is located on the right at 1475 W. Fifth Street.

18. Nature of Activity (Description of project, include all features)

The Kroger Company (Kroger) is proposing to construct the Kroger N549 Bethel Woods Marketplace on an approximately 40 acre-site
within the City of Marysville, Union County, Ohio. The proposed development would include a supermarket, fuel center, associated
parking and outparcel development. The proposed impacts include 722 linear feet of ephemeral and intermittent stream and 4.1 acres of
onsite jurisdictional pond.

19. Project Purpose (Describe the reason or purpose of the project, see instructions)
The purpose of the project is to construct a new, larger supermarket with a wider product selection to meet the increasing demand of the
City of Marysville community and surrounding areas.

USE BLOCKS 20-23 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED

20. Reason(s) for Discharge
Construction of the proposed Kroger N549 Bethel Woods Marketplace in accordance with the stated purpose will result in unavoidable

impacts to 722 linear feet of stream and 4.1 acres of on-site pond. An alternative analysis indicated that it was not possible to fulfill the
project purpose without disturbing jurisdictional waters.

21. Type(s) of Material Being Discharged and the Amount of Each Type in Cubic Yards:

Type Type Type
Amount in Cubic Yards Amount in Cubic Yards Amount in Cubic Yards
Approx. 428 CY of culvert in streams Approx. 307 CY of earthen fill in streams Approx.12,001 CY of earthen fill in pond

22. Surface Area in Acres of Wetlands or Other Waters Filled (see instructions)

Acres 4.1 acres of on-site pond impacts
or

Linear Feet 722 linear feet of on-site stream impacts

23. Description of Avoidance, Minimization, and Compensation (see instructions)

Because of the stream/pond location and the planned development, Streams 1, 2 and 3 and Pond 1 could not be avoided as part of the
project. A portion of Stream 2 (642 linear feet) will be avoided and preserved as part of the project. Proposed compensatory mitigation
includes the stream preservation and construction of a 1.02-acre water quality basin with a vegetated wetland shelf.

ENG FORM 4345, JUL 2013 Page 2 of 3



24. s Any Portion of the Work Already Complete? [ |Yes [X]No IF YES, DESCRIBE THE COMPLETED WORK

25. Addresses of Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the Waterbody (if more than can be entered here, please attach a supplemental list).
a. Address- 1475 W. Fifth Street
City - Marysville State - OH Zip - 43040

b. Address- 1337 W. Fifth Street

City - Marysville State - OH Zip - 43040
c. Address-

City - State - Zip -

d. Address-

City - State - Zip -

e. Address-

City - State - Zip -

26. List of Other Certificates or Approvals/Denials received from other Federal, State, or Local Agencies for Work Described in This Application.

IDENTIFICATION DATE APPLIED DATE APPROVED DATE DENIED

AGENCY TYPE APPROVAL NUMBER

No other permits have been received at this  time. A 401 Water Quality Certification will be submitted to  the Ohio EPA.

Other building and zoning permits will be obtained at a later date. No flood plain  permit is required.

* Would include but is not restricted to zoning, building, and flood plain permits

27. Application is hereby made for permit or permits to authorize the work described in this application. | certify that this information in this application is
complete and accurate. | further certify that | possess the authority to undertake the work described herein or am acting as the duly authorized agent of the

applicant.

brett.smollen@kroger.com B erimndiin on ™" Heather Dardinger FEirm - —m e
SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE

The Application must be signed by the person who desires to undertake the proposed activity (applicant) or it may be signed by a duly
authorized agent if the statement in block 11 has been filled out and signed.

18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States
knowingly and willfully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, fictitious or
fraudulent statements or representations or makes or uses any false writing or document knowing same to contain any false, fictitious or
fraudulent statements or entry, shall be fined not more than $10,000 or imprisoned not more than five years or both.
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