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4.0 AGENCY CORRESPONDENCE 
 
Prior to any activity authorized under Section 401/404 of the Clean Water Act, coordination is 
required with the USACE, United States Fish and Wildlife Service (USFWS), Ohio Department of 
Natural Resources (ODNR), and the Ohio Historic Preservation Office (OHPO). To fulfill these 
requirements, these agencies were contacted about information pertaining to the site. The 
information obtained from these agencies is summarized below.   
 
4.1 USACE Jurisdictional Determination 
 
Ohio Revised Code (ORC) 6111.30(A)(1) requires that a 401 WQC application include a copy 
of the Jurisdictional Determination (JD) letter from the USACE documenting its jurisdiction over the 
wetlands, streams or other waters of the state that are the subject of the 401 WQC application. 
Attachment 4A includes the preliminary jurisdictional determination for the 40-acre site from the 
USACE.  
 
4.2 USACE Public Notice 
 
Ohio Revised Code (ORC) 6111.30(A)(1) requires that a 401 WQC application include a copy 
of the USACE Public Notice regarding the Section 404 permit application concerning the 
proposed project. The public notice will be provided as Attachment 4B.  
 
4.3 Federally Listed Threatened or Endangered Species 
 
The USFWS-published list of endangered and threatened species in Ohio (April 2014) was 
reviewed. According to the list, six (6) federally-listed endangered species are found distributed 
within Union County, including the Indiana bat (Myotis sodalis), Scioto madtom (Noturus trautmani), 
clubshell (Pleurobema clava), northern riffleshell (Epioblasma torulosa rangiana), rayed bean 
(Villosa fabalis) and snuffbox (Epioblasma triquetra). The Northern long-eared bat (Myotis 
septentrionalis) is a proposed endangered species and the rabbitsfoot (Quadrula cylindrical 
cylindrical) is a candidate species in Union County, Ohio.  
 
Upfront coordination with USFWS was initiated by EMH&T concerning possible impacts to 
threatened and endangered species by a coordination letter submitted on August 29, 2014 
(Attachment 4C). The USFWS response, received September 29, 2014, stated that “Due to the 
project type, size, location, and the proposed implementation of seasonal tree cutting (only 
clearing between October 1 and March 31) to avoid impacts to Indiana bats, we do not 
anticipate adverse effects to any other federally endangered, threatened, proposed or 
candidate species.” Additionally, USFWS stated that tree clearing should not occur until 
consultation under Section 7 of the ESA, between USFWS and USACE, is completed. The USFWS 
response is provided in Attachment 4C. 
 
4.4 State Listed Rare or Endangered Species 
 
ODNR was contacted for any information available concerning the presence of state-listed 
endangered, threatened and proposed species or their habitat for the project site. ODNR was 
requested to provide information through a formal search of the ODNR Natural Heritage 
Database.  
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The database search revealed that no records of rare or endangered species or their habitat are 
present on the project site. In addition, there are no records of existing or proposed state nature 
preserves, unique ecological sites, geologic features, breeding or non-breeding animal 
concentrations, state parks, state forests, scenic rivers, or wildlife areas in the project area. No 
records of Indiana bat (Myotis sodalis) capture locations or hibernacula are documented within a 
five-mile radius and ten-mile radius of the project site, respectively.  
 
However, ODNR does have records for three rare mussel species within one mile of the project 
area, including: 
 

 Creek heelsplitter (Lasmigona compressa) – Species of Concern 
 Kidneyshell (Ptychobranchus fasciolaris) – Species of Concern 
 Rayed bean (Villosa fabalis) – Endangered 

 
These three species were found to be located in Mill Creek, upstream of the project area. A copy 
of the ODNR letter (dated July 25, 2014), which includes a map of the database findings, is 
included in Attachment 4D. 
 
4.5 Archaeological and Historical Information 
 
AMEC archaeologists conducted a cultural resources literature review of the project area and a 
surrounding one-mile search radius. The information gathered from the literature review indicated 
that the project area has never been surveyed and contains no known archaeological sites. A total 
of seven previously recorded prehistoric archaeological sites, four cemeteries and three historic 
structures were identified within the one-mile study radius. None of these archaeological sites 
were identified within or adjacent to the project site.  
 
The field visit to the site showed that a barn labeled “Oakland 1863” is located in the north-
central portion of the site, along with a small unknown structure, two stone gate fence posts, a 
stone wall and a bridge, which are likely related to historic activities or occupation of the site. 
Based on the historic maps and aerial photographs, the project area has previously undergone 
several alterations, stemming from the construction of U.S. Route 33 prior to 1916, construction of 
the pond and the U.S. Route 33/36 cloverleaf interchange sometime between 1961 and 1973 
and the construction of a gas pipeline within the southern portion of the project area. 
 
The cultural resources literature review was submitted to the Ohio Historic Preservation Office 
(OHPO) on June 3, 2014. OHPO provided initial comments in a letter dated August 1, 2014. 
OHPO stated that their records indicate there are at least seven archaeological sites, twenty 
historic properties on the Ohio Historic Inventory and four recorded historic cemeteries located 
within one mile of the project area. OHPO stated that due to these surrounding sites, extant 
structures on the site and the likely presence of archeological remains of the residence formerly 
located on the property, the project may likely result in adverse indirect and direct effects to 
historic properties. Accordingly, OHPO requested that a Phase I Cultural Resources Management 
(CRM) Survey be conducted.  
 
A copy of the cultural resources literature review and OHPO response letter are included in 
Attachment 4E. The Phase I CRM Survey has been initiated and will be provided to the USACE 
when complete.  
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TomTom, MapmyIndia, © OpenStreetMap contributors, and the GIS
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CITY OF MARYSVILLE, UNION COUNTY, OHIO
The Kroger Co.
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Location Map
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Photograph No. 1 

View of Stream 1 west of the pond, facing southwest (EMH&T, 7/14/14) 
 

 
Photograph No. 2 

View of the pond facing southwest  
(EMH&T, 7/14/14) 
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Photograph No. 3 

View of Stream 1 east of the pond, facing east (EMH&T, 7/14/14) 
 

 
Photograph No. 4 

View of Stream 2 on the northern portion of the site facing south  
(EMH&T, 8/15/14) 
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Photograph No. 5 

View of Stream 2 on the south-central portion of the site facing north  
(EMH&T, 8/15/14) 

 

 
Photograph No. 6 

View of Stream 3 facing northeast (EMH&T, 7/14/14)
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 Photograph No. 7 Photograph No. 8 
 View of trees in Area A (EMH&T, 8/15/14) View of trees in Area A (EMH&T, 8/15/14) 
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 Photograph No. 9 Photograph No. 10 
 View of forest community in Area B1 (EMH&T, 8/15/14) View of forest community in Area B1 (EMH&T, 8/15/14) 
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 Photograph No. 11 Photograph No. 12 
 View of forest community in Area B2 (EMH&T, 8/15/14) View of forest community in Area B2 (EMH&T, 8/15/14) 
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 Photograph No. 13 Photograph No. 14 
 View of forest community in Area C (EMH&T, 8/15/14) View of forest community in Area C (EMH&T, 8/15/14) 
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Dardinger, Heather

From: susan_zimmermann@fws.gov on behalf of Ohio, FW3 <ohio@fws.gov>

Sent: Monday, September 29, 2014 1:55 PM

To: Dardinger, Heather

Subject: Kroger N-549 Bethel Woods Development, Marysville, Union Co.

TAILS# 03E15000-2014-TA-1946 
 
Dear Ms. Dardinger,                                                   
 
We have received your recent correspondence regarding potential impacts to federally 

listed species in the vicinity of the above referenced project.  There are no federal 

wilderness areas, wildlife refuges or designated critical habitat within the vicinity of 

the project area. 
 
LISTED, PROPOSED, AND CANDIDATE SPECIES COMMENTS:  Due to the project type, size, 

location, and the proposed implementation of seasonal tree cutting (only clearing between 

October 1 and March 31) to avoid impacts to Indiana bats, we do not anticipate adverse 

effects to any other federally endangered, threatened, proposed or candidate species. 

Should the project design change, or during the term of this action, additional 

information on listed or proposed species or their critical habitat become available, or 

if new information reveals effects of the action that were not previously considered, 

consultation with the Service should be initiated to assess any potential impacts. 
 
If there is a federal nexus for the project (e.g., federal funding provided, federal 

permits required to construct), no tree clearing on any portion of the parcel should 

occur until consultation under section 7 of the ESA, between the Service and the federal 

action agency, is completed.  We recommend that the federal action agency submit a 

determination of effects to this office, relative to the Indiana bat, for our review and 

concurrence.  
 
If you have additional questions or require further assistance with your project 

proposal, please contact me at the following number (614) 416-8993, ext. 16.  In 

addition, you can find more information on natural resources in Ohio, and a county list 

of federally threatened and endangered species in Ohio, by visiting our homepage 

at: http://www.fws.gov/midwest/ohio. 
 
Sincerely, 

 
Megan Seymour 
Acting Field Supervisor 
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AMEC Environment and Infrastructure 
201 S. Capitol Ave, Suite 200 
Indianapolis, IN 46225 
Tel +1 (317) 713-1700 
Fax +1 (317) 713-1710    www.amec.com 

3 June 2014 
 
Mark Epstein  
Department Head  
Resource Protection and Review 
Ohio Historic Preservation Office 
800 E. 17th Avenue 
Columbus, OH 43211-2474 

 
 
SUBJECT:  Cultural Resources Literature Review 

Proposed Kroger N-549 Store and Fuel Center 
Marysville, Union County, Ohio 

  
 

Dear Mr. Epstein: 
 
AMEC Environment & Infrastructure, Inc. (AMEC) has been contracted by The Kroger Co. 
(Kroger) to perform a Cultural Resources Literature Review for the proposed Kroger N-549 
Store and Fuel Center location in Marysville, Union County, Ohio (Figure 1). The area of 
potential effect (APE; hereafter referred to as project area) is approximately 11.1 hectares (ha) 
(27.5 acres [ac]) in size, and is located immediately south of US-33 and east of the US-33/36 
cloverleaf interchange (Figure 2). The project area is mostly undeveloped, with the exception of 
a barn and associated farm complex in the north-central portion of the site (see general view 
photographs in Attachment A taken during wetland investigations). Land cover within the 
project area consists primarily of grassland and a 4.1-acre pond with the exception of the 
wooded areas along the far eastern and southern boundaries. Recent wetland investigations 
(AMEC 2014) identified four stream segments, a pond, a roadside ditch, and concrete 
conveyance directing stormwater runoff during peak flows within the project area (Figure 3 and 
Table 1). Based on preliminary conversations with Ms. Lee Robinette of the United States Army 
Corps of Engineers (USACE) Huntington District, the 4.1 acre pond and stream segments (1, 2 
and 3b) that occur within the proposed project area would be considered jurisdictional under 
Section 404 of the Clean Water Act (CWA). Therefore, the proposed construction activities will 
require a Section 404 permit and Section 401 Water Quality Certification (WQC) from the 
USACE and Ohio Environmental Protection Agency (OEPA), respectively. The necessary 
federal permit qualifies the proposed project as an undertaking as defined in Section 106 of the 
National Historic Preservation Act of 1966 (16. U.S.C. § 470f).  
 
The Ohio Historic Preservation Office (OHPO) Online Mapping System was reviewed to 
determine the extent of previously recorded archaeological sites and investigations, cemeteries, 
and historic resources within or near the proposed project area. A total of seven previously 
recorded archaeological sites, two previous Phase I archaeological surveys, four cemeteries, 
three historic structures were identified within a one-mile radius of the proposed project area 
(Table 1 and 2). No previously identified cultural resources or investigations were present within 
the project area; however, a barn labeled Oakland 1863 is located in the north-central portion of 
the project area (Figure 4). In addition to this barn, a small unknown structure (possible 
outhouse), two stone gate fence posts or markers, a stone wall likely marking the edge of a field 
or property boundary, and a bridge are present in the north-central portion of the project area 
and are likely related to historic activities or occupation of this area (Figures 5-11).  
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Table 1. Previously Indentified Archaeological Sites, Cemeteries, and Historic Resources 

Located Within a One-Mile Radius of the Project Area. 

Site Number Site Name Site Type Cultural Period 

33UN0016 N/A Open Site 
Indeterminate 

Prehistoric 

33UN0017 N/A Open Site 
Indeterminate 

Prehistoric 

33UN0019 N/A Open Site 
Indeterminate 

Prehistoric and Early 
Archaic 

33UN0079 N/A Open Site 
Indeterminate 

Prehistoric 

33UN0080 N/A Open Site 

Indeterminate 
Prehistoric and 

Indeterminate Historic 
Period 

33UN0110 N/A Open Site 
Indeterminate 

Prehistoric 

33UN0111 N/A Open Site 
Indeterminate 

Prehistoric 

UNI0007309 Chapman House Greek Revival  
Original Construction 

1878 

UNI0010609 Hill House Vernacular 
Original Construction 

1910 

UNI0010709 Tiller House Vernacular 
Original Construction 

1908 

OGSID 11991 Amrine (Amerine) Cemetery N/A 

OGSID 11994 Oakdale Cemetery N/A 

OGSID 11995 
Saint John’s-Our Lady 

of Lourdes 
Cemetery 

N/A 

OGSID 14192 Potters Field Cemetery N/A 

  
 

Table 2. Previously Indentified Archaeological Surveys Located Within a One-Mile Radius of 
the Project Area. 

NADB Phase Title Author Acres Year 

16072 I 

A Phase I Archaeological Survey for the 68.8 
ha (170 ac) Marysville Reservoir and 

Approximately 4 km (2.5 mi.) Raw Water 
Lines in Paris Township, Union County, Ohio 

Weller, 
Ryan J. 

168 2003 

18188 I 
FCC Form 620 Marysville West/Norris 

Wireless Cellular Tower in Paris Township, 
Union County, Ohio 

Meyer, 
Elaine 

0.233848 2009 

 
The soils mapped (Figure 12) and identified within the project area exhibit erosion due to slope; 
the majority of which are between 2 and 6 percent slope. Additionally, all of the soils mapped 
within the project area are typical soils found within the lake plains glacial till. The predominate 
soil type present is the St. Clair silt loam, 2 to 6 percent, eroded, identified largely in the areas 
along the stream segments east and west of the pond. The second most prevalent soil type is 
the Nappannee silt loam, 2 to 6 percent slope, identified in the areas immediately north and 
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south of the pond, particularly in the vicinity of the farm complex in the north-central portion of 
the project area.  
 
The project area has previously undergone several alterations due to the construction of US-33 
(previously Bellefontaine Road) prior to 1916, the construction of the pond and US-33/36 
cloverleaf interchange sometime between 1961 and 1973, and the construction of the gas 
pipeline within the south portion of the project area. The property alterations can be seen on the 
historical topographic maps and aerial photographs presented in Attachment B and on the 
preliminary site development plan in Attachment C.  
 
On behalf of Kroger, AMEC is submitting this letter to inform the OHPO of the proposed project 
and to request comments as to ensure the project would not adversely affect cultural resources 
within the project area. If you need more information or have any questions concerning this 
request, please do not hesitate to contact me at (317) 713-1700 or ryan.peterson@amec.com. 
Please direct your written response to me at AMEC Environment & Infrastructure, Inc., 201 S. 
Capitol Ave, Suite 200, Indianapolis, IN 46225. Thank you for your time and assistance.  
 
Sincerely, 
 

 
 
Ryan Peterson 
Associate Archaeologist  
 

 

Jennifer Warf 
Sr Natural Resources Specialist 
 
Enclosures – Figures 1-12, Attachment A (General Overview Site Photographs), Attachment B (Historical 
Topographic Maps and Aerials), and Attachment C (Preliminary Site Development Plan). 
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Figure 4 Photograph showing the barn in the north-central portion of the project area. Note the 

plaque with “Oakland 1863”.  
 

 
Figure 5. Photograph showing the opposite side of the barn facing the pond.  
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Figure 6. Photograph showing the possible outhouse east of the barn. 

 
 

 
Figure 7. Photograph showing the two stone gate fence posts or markers near the barn 

complex. 
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Figure 8. Photograph showing the two stone gate fence posts or markers near the barn 

complex (opposite view from Figure 7). 
 

 
Figure 9. Photograph showing a portion of the stone wall.  
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Figure 10. Photograph showing a portion of the stone wall.  

 
 

 
Figure 11. Photograph showing the bridge along the unnamed tributary to Mill Creek (within 

Segment 3b of Figure 3). 
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