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Introduction 
Texas Eastern Transmission, LP (Texas Eastern) is proposing to construct 75.8 miles of new 
30-inch diameter mainline pipeline and associated aboveground facilities, including a new 
compressor station, as part of the Ohio Pipeline Energy Network (OPEN) Project. The OPEN 
Project will cross portions of Columbiana, Carroll, Jefferson, Belmont, and Monroe Counties 
in eastern Ohio, and will provide increased pipeline transportation capacity from the Utica 
and Marcellus shale plays to markets in the Gulf Coast and Southeast regions. In order to 
compensate for unavoidable temporary impacts to jurisdictional wetlands and streams on the 
project site, the applicant has retained Ohio Wetlands Foundation (OWF) to complete the 
development of this off-site mitigation and monitoring plan. OWF proposes to provide 
stream and wetlands mitigation at the Yankee Creek 3 site, which is located in Hartford 
Township, Trumbull County, Ohio (Appendix A) along the east side of Warner Road and 
north of State Route 305 (Appendix B). 

This Mitigation and Monitoring Plan was prepared for OWF by Davey Resource Group, a 
division of The Davey Tree Expert Company, using the U.S. Army Corps of Engineers 
(USACE) rule for compensatory mitigation for losses of aquatic resources. Specifically, this 
document complies with §332.4 and includes the components listed in paragraphs (c) (2) 
through (c) (14) of this section of the USACE rule. 

Proposed stream and wetlands mitigation for the OPEN Project is summarized in Tables 1 
and 2. During the construction of the OPEN Project, on-site restoration will occur at each 
stream and wetland crossing to return the impacted water resources to pre-existing 
conditions. In order to compensate for this temporary loss of aquatic resource services and 
functions, additional stream mitigation will be provided via preservation of 965 linear feet of 
stream and additional wetlands mitigation will be provided via restoration of 4.15 acres of 
forested wetlands and 4.305 acres of non-forested wetlands.  

Table 1. Estimated Stream Mitigation Required 

Stream Impacts 
(linear feet) 

Off-site Stream 
Mitigation 

Needed1 (linear feet) 
1,930 965 

1 Mitigation is calculated as 0.5 x linear feet of impact. 1:1 mitigation will be 
accomplished on site by restoring the stream, and 0.5 must be accomplished offsite. 

Table 2. Estimated Wetlands Mitigation Required 

Type 
Impact 

Amount 
(acres) 

Off-site Wetlands Mitigation 
Needed1 (acres) 

PEM/PSS 8.61 4.305 
PFO 1.66 4.15 

Totals  8.455 
1 For non-forested wetlands, mitigation is calculated as 0.5 x acre of impact. 1:1 

mitigation will be accomplished on site by restoring the wetland, and 0.5 must be 
accomplished offsite. For forested wetlands, mitigation is calculated as 2.5 x acre of 
impact. 
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The Yankee Creek 3 mitigation site is a pooled mitigation site that was constructed in 2009 – 
2010 to provide permittee-responsible mitigation to other users including:  

• Humility of Mary Health Partners (HMHP, USACE 1999-01145; Ohio EPA ID 
010472) 

• City of Youngstown for the Exal Corporation (Exal, USACE 2008-2581; Ohio EPA 
ID 093487) 

• MarkWest Liberty Midstream & Resources, LLC (MarkWest, USACE LRP 2013-
599; Ohio EPA ID 134176; currently proposed; final permit not issued) 

An overview map of the OPEN Project’s mitigation area in relation to the other surrounding 
permitee-responsible mitigation sites is provided in Appendix C. As depicted on this map, the 
OPEN Project’s mitigation sites, totaling 11.4 acres for the wetlands mitigation area and 3.3 
acres for the stream preservation area, are separate and distinct from any other existing 
mitigation areas. The corners of the stream and wetland mitigation areas will be marked with 
carsonite posts in order to differentiate the OPEN Project’s mitigation area from the other 
mitigation projects at Yankee Creek 3. 

Due to a lack of feasible mitigation options in the Upper Ohio (HUC 05030101) Upper Ohio-
Wheeling watersheds (HUC 05030106), the applicant proposes to provide mitigation at the 
Yankee Creek 3 site located in the Shenango River watershed (HUC 05030102) within the 
same 6-digit HUC watershed (Upper Ohio-Beaver HUC 050301) as where the impacts occur. 
There are no mitigation banks or in-lieu-fee programs in the Upper Ohio or Upper Ohio-
Wheeling watersheds. Other groups, including the local watershed group, Friends of Yellow 
Creek, were contacted; however they had no available projects that meet the OPEN Project 
needs. Due to the small area and rural nature of this watershed, wetlands and stream 
mitigation has historically been challenging to locate within these 8-digit HUC watersheds.  

The Yankee Creek 3 mitigation site offers many benefits. It is adjacent to a Wetland Reserve 
Program easement as well as two other conservation easements forming a contiguous area of 
over 450 acres of permanently protected wetlands and streams that is mostly forested. The 
majority of site is already constructed, resulting in little temporal loss of wetlands habitat. 
The HMHP and Exal mitigation sites have been planted with wetland seed mixes and bare 
root trees/shrubs as appropriate to meet the objectives of their respective permit conditions. 
The remainder of the mitigation site, including the portion for the OPEN Project and 
MarkWest, will need additional plant materials installed to meet the permit conditions that 
will be contained in their final 401 permit. Finally, the OPEN Project wetlands mitigation 
area is large enough to accommodate slight changes in final wetlands mitigation acreage if 
impacts change due to pipe reroutes during the final stages of permitting. 

The HMHP and Exal projects are in their fourth year of monitoring.  The permit conditions 
for these projects require that a VIBI assessment be completed during the third year of 
monitoring. The restored wetlands in other portion of the site have successfully developed as 
documented by data collected in the third year of monitoring. VIBI scores range from 63 to 
67, exceeding the designated performance standard of 50 for the HMHP and Exal sites. 
Invasive cover is less than 5%, and the average native perennial hydrophyte cover is 75%, 
meeting the established performance standards.   
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Objectives 
The primary objective of the OPEN Project’s wetlands and stream mitigation plan is to 
provide additional off-site compensatory mitigation by preserving 965 linear feet of stream 
and restoring a minimum of 4.15 acres of forested wetlands and 4.305 acres of non-forested 
wetlands. The wetlands restoration component of the mitigation project will be managed and 
maintained as described in the Mitigation Work Plan section of this document. The 
restoration of a diverse wetland community results in a net gain in aquatic resource and 
functions not previously present on the site. 

Appendix D contains a site plan depicting the location of the OPEN Project’s stream and 
wetland mitigation areas. The report section entitled Performance Standards contains details 
on how the success of wetlands restoration will be measured.  

Site Selection 
The OPEN Project’s wetlands and stream mitigation area will be located adjacent to an 
extensive system of high-quality wetlands and uplands associated with the riparian corridor 
of Yankee Creek, much of it currently owned by the Matthews family (approximately 1,200 
acres). Ohio Wetlands Foundation, working with Mr. Charles Matthews, has protected and 
restored a significant portion of the Yankee Creek riparian corridor. Mr. Matthews has 
enrolled over 350 acres of land he owns in the Yankee Creek forested riparian corridor in the 
Natural Resources Conservation Service Wetlands Reserve Program. Additionally, the 
mitigation site is south of and adjacent to the 20.7-acre Massassauga Rattlesnake Ranch 
wetlands mitigation area.  

Wetland mitigation projects located on other portions of the Matthews land were placed in 
conservation easements held by the Cleveland Museum of Natural History (CMNH) from 
2004 through 2009. Nearly 500 acres of land owned by Mr. Matthews in the Yankee Creek 
riparian corridor will be protected by conservation easements through wetlands mitigation 
and the NRCS Wetland Reserve Program. The extensive amount of riparian corridor 
protected adjacent to this site adds to the quality of the proposed mitigation project over time.  

Ohio Department of Natural Resources has inventoried and documented wood turtles, river 
otter, and breeding Massassauga rattlesnakes on the Matthews land. Jim Bissell, Curator of 
Botany at the Cleveland Museum of Natural History, completed a survey of the area during 
summer 2003 and documented the presence of several listed plant species. 

The OPEN Project’s wetlands and stream mitigation project will further promote the 
protection and restoration of the riparian corridor of Yankee Creek; restoring wetland 
functions on the site will further aid in improving water quality of Yankee Creek. This almost 
level site contains mostly poorly drained hydric soils which will be receptive to a successful 
wetlands hydrology restoration. The report section entitled Baseline Information contains 
detailed descriptions of the soils mapped for the site.  
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Site Protection Instrument 
The Yankee Creek 3 wetlands mitigation site, which includes the 11.4-acre OPEN Project 
wetlands mitigation area, is protected by an existing permanent conservation easement. The 
grant of the conservation easement was made by Massassauga Rattlesnake Ranch of Hartford 
Township, Trumbull County, Ohio, to The CMNH, a non-profit corporation organized under 
the laws of the State of Ohio. An additional 3.3-acre conservation easement will permanently 
protect 965 linear feet of perennial stream and its associated forested riparian corridor for the 
OPEN Project. Copies of the existing recorded conservation easements are included in 
Appendix E. A similar conservation easement document will be recorded for the stream 
preservation area once approval of the mitigation plan is received from Ohio EPA and 
USACE (if applicable); a draft of this easement is included in Appendix E.  

Baseline Information 
The area selected for the OPEN Project’s 
wetland mitigation was a fallow 
agricultural field. Much of the site 
contained upland agricultural weeds and 
grasses (Photograph 1). Improving the site 
hydrology by excavating and disrupting 
subsurface tile drainage systems allowed 
wetland plants to prosper and dominate 
this area.  

The nearly level topography of the site 
ranges in elevation from 993 feet to 998 
feet. The property is shown on the 
Orangeville Quadrangle of the United States Geological Survey (USGS) map (Appendix F).  

Yankee Creek flows just east of the site and drains into the Shenango River in Pennsylvania 
(HUC code 05030102). The Orangeville Quadrangle of the National Wetland Inventory 
(NWI) map is provided in Appendix G. No NWI-wetlands were mapped for the wetland 
mitigation site. 

Hydric soils and non-hydric soils with hydric inclusions are mapped for the entire site. The 
site is located on Sheet 41 of the Trumbull County Soil Survey; complete soil descriptions 
are included in Appendix H. Sebring soils, a poorly drained hydric soil, are mapped for the 
wetlands restoration area. See Table 3 for a list of soil types mapped for the entire site. 

Table 3. Soil Types Mapped for the Site 

Map Unit Soil Description 
FcA Fitchville silt loam 0-2 percent slopes1 
FcB Fitchville silt loam 2-6 percent slopes1 
Ho Holly silt loam2 
Sb Sebring silt loam2 

1 Non-hydric soil with hydric inclusions 
2 Hydric soil 

Photograph 1 (August 2009). Prior to restoration,    
the site was a fallow agricultural field. 
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Stream Preservation Area 
The proposed Yankee Creek 3 stream preservation area provides for the protection of not 
only a valuable stream resource, but also helps to assure the protection of the surrounding 
high quality wetland ecosystems. The location of the 965 linear feet of perennial stream 
proposed for preservation is shown on the map in Appendix D. The aerial photograph shown 
on the soil survey map in Appendix H and the existing wetlands complexes shown on the 
NWI map in Appendix G provide an overview of the vicinity surrounding the proposed 
mitigation site and the vast amount of forested wetlands and riparian zone that surrounds 
Yankee Creek and the proposed mitigation stream. The wetlands along the Yankee Creek 
corridor are very high quality forested wetlands that would presumably easily rate as 
Category 3 wetlands.  

Ohio EPA’s Qualitative Habitat Evaluation Index (QHEI) assessment of the stream proposed 
for preservation was completed on September 4, 2013, by Todd Crandall of Davey Resource 
Group (Appendix I). The stream scored 60 points in the QHEI evaluation, within the range of 
warmwater habitat. While the QHEI score is not exceptional, the score must be taken in 
context with the typical scores attained by streams in this region of Ohio. With that in mind, 
at QHEI score for stream in the region is believed to be very good. 

Ohio EPA issued the 2008 Biological and Water Quality Study of Ohio Tributaries to the 
Shenango River in March 2011 (Ohio EPA, 2011). No data was collected on the proposed 
mitigation stream as part of this report. The nearest sampling was completed on Yankee 
Creek at Route 305. This sample point was non-attaining due to natural limitations of the 
“wetland stream” conditions that exist along the main branch of Yankee Creek in this area. 
These conditions are typical of the very low-gradient streams in this area. The report suggests 
that Ohio EPA should develop an alternative assessment tool to evaluate this type of stream.  
The proposed mitigation stream has a slightly higher gradient and exhibits a gravel substrate 
and its canopy is nearly completely closed by forest.   

CMNH is interested in protecting the streams on the Matthews family property. CMNH was 
awarded a Clean Ohio Grant in 2009 to protect streams and wetlands on approximately 800 
acres of the Matthews’ property that were not protected by conservation easements 
previously. However, the landowner and CMNH were unable to agree to terms of the 
permanent conservation easement and the grant was not completed. The proposed mitigation 
stream is one of the streams that the CMNH wished to protect with the grant.    
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Mitigation Work Plan 
The mitigation site was constructed in late June 
through early August 2010 following the 
Yankee Creek 3 wetlands mitigation and 
monitoring plan (Appendix J). In-field 
adjustments required some plan modifications, 
but the overall mitigation site was designed and 
constructed to meet the performance criteria 
established by previously issued USACE and 
Ohio EPA permits for the Humility of Mary 
Health Partners and the City of Youngstown, 
Exal Corporation projects.  

A tile search was performed around the 
perimeter of the restoration area using a track 
hoe to excavate a trench to a depth of at least 4 
feet. The tile discovered in the search was 
crushed and disabled. The tile lines were 
excavated 6 to 8 feet inward from the trench 
and refilled to create 6- to 8-foot plugs to block 
the flow of water.  

To restore microtopography in the mitigation 
area that was lost through decades of farming, 
construction equipment was used to create ruts. 
Small areas were excavated, creating deeper 
areas surrounding higher mounded areas 
(Photograph 2). A small earthen embankment 
with exterior side slopes with a maximum 10:1 
grade and interior side slopes with a 15:1 grade 
was constructed to retain water on the east and 
a portion of the south side of the mitigation 
area (Photograph 3). A water control structure 
was installed in the east side of this berm and 
an emergency spillway was constructed on the 
south side of the site. These features were 
installed to ensure water depth does not exceed 
24 inches and the goal for unvegetated open 
water is met or exceeded. The construction 
plans are provided in Appendix J. 

A total of 2,850 trees and shrubs were planted 
in early May 2011 within the HMHP and Exal 
mitigation areas based on habitat preferences of 
each individual species. Sparganium eurycarpum (giant bur-reed) seed was planted along the 
eastern berm, and wetland seed mix was randomly disseminated throughout the mitigation 
area. As a result of the extensive planting implemented on the site, native hydrophyte cover 
dominates the site (Photograph 4).  

Photograph 4 (8-16-12). The site continues             
to become more densely vegetated with a          

variety of native hydrophytes. 

Photograph 2 (4-28-11). Small mounds 
surrounded by deeper areas were created, 

enhancing the interspersion of the                             
newly restored wetlands.  

Photograph 3 (4-28-11). A berm with a gentle 
15:1 slope was constructed to the east and south of 
the mitigation area. It is one of the features used to 

maintain the hydrology of the mitigation area 
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Appendix K provides a list of the planted species, including trees, shrubs, and components of 
the wetland seed mix that were installed within the HMHP and Exal mitigation areas. 
Additional plantings of herbaceous plugs, trees, and shrubs will be installed within the OPEN 
Project’s mitigation area using the species (as available) from the list presented in Appendix 
K. Species will be selected as materials are available and as appropriate to develop a diverse 
assemblage of vegetation and to achieve the targeted VIBI goal. Additional plantings will 
occur in the next appropriate planting season following approval of this plan. 

Maintenance Work Plan 
Invasive plant species in the restored uplands and wetlands will be managed on an as-needed 
basis through active methods of invasive plant control. There will be less than 5% areal 
vegetative cover of the invasive plant species listed in Table 4 within the restored wetlands.  

Invasive plant treatments will occur annually, as needed. Invasive plants species identified 
within and around the restoration area will be treated before they are able to set seed with a 
glyphosate herbicide specifically labeled for use in wetlands. Foliar application rates will be 
in accordance with label specifications. Delineation and reporting of invasive plant cover will 
occur in Years 1, 3, and 5 of monitoring.  

Table 4. Invasive Plant Species 

Species Common Name 
Alliaria petiolata  garlic mustard 
Elaeagnus umbellata  autumn olive 
Lonicera japonica  Japanese honeysuckle 
Lonicera maacki amur honeysuckle 
Lonicera morrowii Morrow’s honeysuckle 
Lonicera tartarica  Tararian honeysuckle 
Lythrum salicaria  purple loosestrife 
Phalaris arundinacea  reed canary grass 
Phragmites australis  common reed grass 
Polygonum cuspidatum  Japanese knotweed 
Rhamnus cathartica common buckthorn 
Rhamnus frangula  glossy buckthorn 
Rosa multiflora  multiflora rose 

 

Ecological Performance Standards 
The long-term goal is to develop and manage the site such that wetlands are restored over 
most of the restoration area.  

● Preserve 965 linear feet of stream. 
● Restore a minimum total of 4.15 acres of forested wetlands, and 4.305 acres of non-

forested wetlands. Non-forested wetlands will initially be present. However, it is 
anticipated that forested wetlands habitat will likely dominate the wetland mitigation 
area as the site matures.  

● Restored wetlands will meet wetlands criteria as described in the 1987 Corps Manual 
and successor documents. 
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● Establish a minimum of 75% areal cover of native hydrophytic vegetation in the 
restored wetland. 

● Areal cover of invasive plant species (Table 4) within the restored wetland will be 
less than 5%.  

● Areal coverage of unvegetated open water within the restored wetland will be less 
than 10%. 

● Vegetation Index of Biotic Integrity (VIBI) for restored wetlands will be 50. 

Monitoring Requirements 
The objective of the annual wetlands monitoring is to determine if the ecological 
performance standards are met or are anticipated to be achieved within the five-year period. 
The monitoring is specifically designed to evaluate vegetation composition and cover and 
soil inundation and saturation. Monitoring of the mitigation site will occur annually starting 
the first full growing season after construction completion. A meeting will be scheduled on 
site with Ohio EPA and USACE (if applicable) during the third growing season (the 
spring/summer after the Year 2 monitoring report has been submitted). The purpose of this 
inspection is to determine if the mitigation project is developing in accordance with the terms 
of the permits issued to Texas Eastern for the Project by Ohio EPA and USACE (if 
applicable). If necessary, Ohio EPA and USACE (if applicable) may make recommendations 
to improve the wetland, and Texas Eastern (in partnership with Ohio Wetlands Foundation) 
will undertake any reasonable modifications identified by Ohio EPA. If Ohio EPA agrees, 
and all of the monitoring goals have been met before the end of the five-year monitoring 
period, monitoring will cease. 

Eight photograph monitoring stakes will be installed at appropriate locations within the 
mitigation area following construction. These will be located based on the projected habitat 
types and hydrologic situations. The actual location and number of stakes will be dependent 
on the site conditions after construction. These stakes will be of an ultraviolet (UV), light-
resistant polyvinyl chloride (PVC) material, and will have permanent unique numbers. Photo 
documentation of site conditions will be taken at these locations, and will include the stake 
and stake number. Subsequent photographs will be taken in the same area and with the same 
direction of view to allow for an accurate portrayal of site development over an extended 
time. 

Vegetative Index of Biotic Integrity Monitoring 
Monitoring protocols will follow the Integrated Wetland Assessment Program: Part 9: Field 
Manual for the Vegetation Index of Biotic Integrity for Wetlands v. 1.4 (Mack, 2007). The 
Vegetation Index of Biotic Integrity (VIBI) is an intensive statistical wetlands monitoring 
methodology used by Ohio EPA at mitigation sites. The VIBI measures the ecological 
condition of wetlands, and from that information inferences can be made given the vegetation 
and HGM classes of those wetlands, at what level they are performing their corresponding 
suite of functions. Required results from the VIBI are discussed under the Ecological 
Performance Standards section of this report.  

One focus plot will be established in the restoration area. A VIBI score will be calculated 
using the data gathered from the focus plot. It is premature at this time to commit to a 
location of the focus plot until final earthwork is completed and site hydrology is 
reestablished. 
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If the mitigation site is not adequately vegetated by the end of the third year, a planting plan 
will be developed. Plant material will be obtained from nurseries or, if possible, from nearby 
wetlands.  

Monitoring Plan 
Monitoring reports will be prepared and submitted annually for five years. The reports will 
be submitted to Ohio EPA and USACE (if applicable) by December 31 of each monitoring 
year and will include the following information based upon data collected on an annual site 
visit during the growing season: 

● A copy of the as-built report. 

● Color photographs and a photograph location map. 

● A comprehensive plant species list. 

● Water depths and/or hydrological indicators and soil chromas. 

● Comprehensive wetland delineations will be conducted in Years 1, 3, and 5 using the 
protocols in the 1987 Corps Manual and applicable Regional Supplement, including 
the use of field forms. 

● Vegetation Index of Biotic Integrity (VIBI) monitoring protocols will follow the 
Integrated Wetland Assessment Program: Part 9: Field Manual for the Vegetation 
Index of Biotic Integrity for Wetlands v. 1.4 (Mack, 2007). VIBI monitoring will 
occur in Years 3 and 5 of monitoring, and VIBI scores and data will be included in 
the monitoring reports submitted at the end of those years. Monitoring results, 
including VIBI score, percent areal cover of native hydrophytes, percent unvegetated 
open water, and percent areal cover of invasive species, will be reported in the 
monitoring reports.  

● A discussion regarding whether or not the objectives of the mitigation project are 
being met and a plan with an implementation timetable to correct any deficiencies. 

Long-Term Management Plan 
The CMNH holds a permanent conservation easement on the existing Yankee Creek 3 
wetlands mitigation site, which includes the 11.4-acre OPEN Project wetlands mitigation 
area. The CMNH will also hold the permanent conservation easement on the approximately 
3.3-acre stream preservation area. The new conservation easement for the stream mitigation 
will connect the existing Yankee Creek 3 site with the existing Yankee Creek 2 site. The 
CMNH will monitor the site to ensure compliance with the terms of the permanent 
conservation easement and provide management of the property consistent with the terms of 
the habitat restoration plan as long as financially practical.  

Adaptive Management Plan 
If Ohio EPA or USACE (if applicable) determines that the site (or any portion thereof) is 
failing to establish, or that it is not on a trajectory towards meeting the performance goals 
established in the mitigation plan, Ohio Wetlands Foundation must develop a remedial action 
plan to correct the deficiencies. 
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If the mitigation site is not adequately vegetated by the end of the third year, a planting plan 
will be developed. Plant material will be obtained from nurseries or, if possible, from nearby 
wetlands.  

If the wetlands acreage requirement is not met by the end of the third year, changes will be 
made on site to increase the wetlands area. This may include changes to the boundaries 
and/or excavation. If on-site changes are not feasible, off-site mitigation options will be 
considered, but adequate on-site areas should be available. 

If in the fifth year the mitigation wetlands are not performing as proposed, the monitoring 
period will be extended to correct deficiencies. In the event that revisions to the site to correct 
deficiencies are not reasonably possible, a new mitigation site will be sought. Any 
contingency plan will require the signed approval of Ohio EPA and USACE (if applicable) 
prior to implementation.  

Project Funding 
The 8.455 acres of restored wetlands and 965 linear feet of preserved stream provided in this 
plan will be fully funded by Texas Eastern for the OPEN Project. Verification of funding will 
be provided to Ohio EPA and USACE (if applicable) by Ohio Wetlands Foundation. As-built 
construction documents will be submitted to Ohio EPA and USACE (if applicable) within 60 
days of construction completion. 

References and Professional Staff 
Please see Appendix L for a list of references consulted while conducting the field study and 
preparing this report and Appendix M for a list of Davey Resource Group professionals 
involved in the preparation of this document. 
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Location of Mitigation Sites on Highway Map

UV305 Wilson Sharpsville Wilson Sharpsville Rd

Wa
rne

r R
d

Everett Hull Rd

So
do

m 
Hu

tch
ing

s R
d

Bu
sh

ne
ll C

am
pb

ell
 R

d

Spencer Clark Rd

Conrail Railroad

YYaannkkeeee CCrreeeekk

0.25 0 0.25 0.50.125
Miles

Legend
Wetland Mitigation Area
Stream Mitigation Area

March 2014

(OPEN) Project, Wetlands Mitigation Sites

Source:  Esri
Redlands, California

Site Location:  Ohio Pipeline Energy Network
Warner Road, Hartford Township
Trumbull County, Ohio



Appendix C 
Wetlands and Stream Mitigation Location Overview Map 
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 GRANT OF CONSERVATION EASEMENT AND COVENANT FOR STEWARDSHIP FEES 
 

This grant of a Conservation Easement (this “Conservation Easement” or this “Grant”) is made 
by Massasauga Rattlesnake Ranch, Inc. (“Grantor”), an Ohio For Profit Corporation whose address is 535 
West Third Street, Dover, Ohio 44622, to the Cleveland Museum of Natural History (the “Museum”), an 
Ohio non-profit corporation organized under the laws of the State of Ohio, whose address is 1 Wade Oval 
Drive, University Circle, Cleveland, Ohio 44106-1767 (“Grantee”).  

 WHEREAS, Grantor is the owner in fee simple of certain real property (the “Protected 
Property”) including XXXX acres located on Warner Road in Fowler Township, Trumbull County, Ohio, 
legally described in Exhibit A; and 
 WHEREAS, the Protected Property possesses significant scenic, natural, aesthetic and open 
space values (collectively, “Conservation Values”) of great importance to Grantor, Grantee, and the State 
of Ohio; and  

WHEREAS, the Protected Property is located within Grantee’s service area and has substantial 
value as a scenic, natural, aesthetic, and educational resource in its present state as a natural, scenic, open 
and wooded area, constituting a natural habitat for plants and wildlife; and 

WHEREAS, the Grantee is a charitable organization referred to in Section 5301.69 of the Ohio 
Revised Code and Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the 
regulation promulgated there under (the “IRC”), and is authorized to acquire conservation easements in 
accordance with the provisions of ORC Section 5301.69(B); and 

WHEREAS, the Grantee is a “qualified organization,” as that term is defined in Section 170 
(h)(3) of the IRC; and 

 WHEREAS, Grantor and Grantee recognize the aforesaid scenic, natural and aesthetic values of 
the Protected Property in its present state, and have, by the conveyance and acceptance of this 
Conservation Easement, respectively, the common purpose of (a) conserving and protecting the Protected 
Property in perpetuity as “a relatively natural habitat of fish, wildlife or plants, or similar ecosystem”, as 
that phrase is used in P.L. 96-541, 26 U.S.C. 170(h)(4)(A)(ii), as amended and in regulation promulgated 
thereunder, (b) preventing the use or development of the Protected Property in any manner that would 
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conflict with the maintenance of the Protected Property in its natural, scenic, open, and wooded condition, 
as suitable habitat for wild flora and fauna of all types; and 

 WHEREAS, “ecological, scientific, educational, and aesthetic value”, “natural, scenic and open 
condition” and “natural values” as used herein shall, without limiting the generality of the terms, mean a 
condition that is no less natural than the condition of the Protected Property at the time of this Grant, 
“natural” meaning that native plants and wildlife are permitted to carry out their lifecycles without 
detrimental human interference with the exception of legal hunting, trapping, fishing and silviculture 
operations carried out in accordance with the terms of this easement; and 

 WHEREAS, Grantor and Grantee intend that this Conservation Easement shall be a 
“conservation easement” as defined in Section 5301.67 of the Ohio Revised Code, and qualify as a 
“qualified conservation contribution” under IRC Section 170(h)(1); and 

 WHEREAS, Grantee is willing to accept this Conservation Easement subject to the reservations 
and to the terms, conditions and obligations set out herein; and  

 WHEREAS, Grantee’s obligation entails a pledge to defend the ecological, scientific, 
educational, and aesthetic value, the natural, scenic and open condition, and natural values of the 
Protected Property, and significant costs are necessary to carry out this commitment. 

 NOW, THEREFORE, for and in consideration of the premises and the foregoing recitations, 
and other good and valuable consideration in hand paid, and in further consideration of the mutual 
promises, covenants, terms, conditions, and restrictions hereinafter set forth, with the intention of making 
an absolute and unconditional gift, Grantor does hereby grant, give, and convey unto Grantee, its 
successors and assigns, in perpetuity, a Conservation Easement of the nature and character and to the 
extent hereinafter set forth, over the Protected Property, for the purposes of conserving, protecting, and 
maintaining (a) the Natural Areas of the Protected Property as habitat for plants and wildlife and as 
scenic, natural, and wooded areas, or the natural state that the Protected Property assumes during the 
course of undisturbed ecological succession as a natural environmental system for the protection and 
conservation of the biodiversity and ecological resources of the region, and (b) the right of Grantee for 
visual access to and views of the Protected Property in its scenic, relatively natural and predominately 
undeveloped, wooded and open condition.  Grantor will neither perform, nor knowingly allow others to 
perform, any act on or affecting the Protected Property that is inconsistent with the covenants contained 
herein.  Grantor authorizes Grantee to enforce these covenants in the manner described in this Grant. 

A. PURPOSES FOR WHICH THIS CONSERVATION EASEMENT IS GRANTED: 

1. With respect to the Natural Areas, this Conservation Easement is granted for the purpose of (a) 
the protection of a relatively natural habitat of fish, wildlife or plants, or similar ecosystems and 
(b) the conservation of open space and forest land, together with the right of visual access to and 
a view of the Protected Property by Grantee and Museum field trip members in its scenic, 
relatively natural and predominantly undeveloped, wooded and open condition, which will yield a 
significant community benefit. 



 

 3 

B. TERMS, CONDITIONS, AND RESTRICTIONS OF THIS CONSERVATION 
EASEMENT: 

1. Representation as to Authority. Grantor represents and warrants to Grantee that Grantor (a) 
has good and marketable title to the Protected Property, (b) there are no mortgages, liens or other 
encumbrances on the Protected Property or if there are, they have been subordinated to the 
Conservation Easement, and (c) Grantor has the has the power and authority to make this grant 
and to carry out its obligations hereunder. 

 
2. Reserved Rights.   

(a)  Grantor reserves all ordinary rights and privileges of ownership, including the right to sell 
or lease the Protected Property, as well as the right to continue the use of the Protected 
Property for all purposes consistent with the purposes described in paragraph A above 
(the “Conservation Purposes”) not destructive of Conservation Values, and not expressly 
prohibited or conditioned hereunder; provided that nothing in this Grant shall relieve 
Grantor of any obligation with respect to the Protected Property or restrictions on the use 
of the Protected Property imposed by law.  Among other rights, the Grantor, its 
successors and assigns, shall specifically be allowed to continue the legal hunting, 
fishing, and trapping of wildlife on the Protected Property.  Nothing contained in this 
Conservation Easement shall grant to the public a right to enter upon the Protected 
Property or any portion thereof where no such right existed in the public immediately 
prior to the execution of this Conservation Easement. 

(b) Grantor reserves the right to use herbicides, pesticides, fungicides, and natural controls on 
the Protected Property provided such use is in compliance with all applicable federal, 
state and local statutes and regulations, but only to the extent such use does not have an 
adverse impact on the Conservation Values of the Protected Property. 

(c)  Grantor reserves the right to engage in all non-commercial acts or uses on the Protected 
Property that are not prohibited by governmental statute or regulation, not expressly 
prohibited or conditioned herein, and not inconsistent with the Conservation Purposes. 

 (e)  Grantor reserves the right to undertake meadow maintenance techniques such as 
controlled burning to preserve the Protected Property’s meadow community required by 
the Endangered Massasauga Rattlesnake and several other rare meadow species, and to 
remove invasive plants with the assistance of the Museum, or otherwise. 

(f) Grantor reserves the right to plant anywhere on the Protected Property a diversity of 
regionally native species of trees, shrubs and herbaceous plant materials in a manner that 
does not have an adverse impact on the Conservation Values of the Protected Property 
and is otherwise consistent with the Conservation Purposes. 

(g) Grantor shall notify Grantee, in writing, before exercising any right reserved by Grantor 
in this Conservation Easement that may have an adverse impact on the Conservation 
Values. 
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3. No Building.  No buildings or other structures, including, but not limited to, residences or 
outbuildings, commercial or industrial structures, billboards or advertising of any kind, fences 
(except for deer exclosures to protect threatened flora or natural communities from over-
abundance of fauna), camping accommodations and mobile homes shall be hereafter erected or 
placed on the Protected Property.  Signs such as “no trespassing” signs and signs identifying the 
Protected Property as being subject to this Grant are permitted.  A maximum of two (2) Hunting 
stands and blinds (e.g. duck blinds and deer tree stands) are permitted on the Protected Property 
so long as they are no larger than necessary to accommodate a maximum of three persons, they 
are temporary and do not penetrate the bark of any trees.   

4. No Dumping. There shall be no dumping of soil, trash, ashes, garbage, waste, or other unsightly 
or offensive material, nor any placement of underground storage tanks (other than tanks related to 
septic systems), on or in the Protected Property.  The land application, storage and placement of 
municipal, commercial or industrial sewage sludge or liquid generated from such sources for 
agricultural purposes may not be undertaken on the Protected Property. 

5. No Filling or Excavation.  Except as otherwise provided herein and except for rights reserved 
under existing pipeline easement agreements of record against the Protected Property as of the 
date hereof, there shall be no fillings, excavations, construction of roads or other changes in the 
general topography of the Protected Property in any manner except to improve or restore 
wetlands and/or stream habitat, or as necessary for forest management and silviculture purposes 
under best management practices, placement of on-site sourced invasive weed seed free soil or 
fill or excavation may occur to change the general topography and the maintenance of existing 
and permitted foot trails and any soil disturbance caused by the forces of nature; provided, 
however, that (a) existing trails and bridges for walking and small all-terrain vehicles may be 
widened so long as (i) they do not exceed eight (8) feet in width, (ii) they are not covered with 
impervious materials, and (b) such placement, excavation, widening or creation minimizes soil 
disturbance, which is necessary to prevent the spread of invasive plant species, and is not 
detrimental to water quality, significant natural habitats, or the scenic qualities of the Protected 
Property and are otherwise consistent with the Conservation Purposes and the Conservation 
Values. 

6.  No Mining or Drilling. There shall be no mining or drilling for minerals, oil, gas or similar 
substances on the Protected Property provided however, that nothing herein shall prohibit or 
restrict the exploration and production of oil and gas from beneath the Protected Property in a 
manner that will not adversely affect the Conservation Values of the Protected Property.  Nor 
shall there be any future extraction or removal of any minerals by any surface mining methods. 
There are several existing wells on or near the protected property that will be allowed to continue 
operation until they are deemed no longer producing, at which point they will be required to be 
capped according to Ohio Department of Natural Resources Division of Mineral Resource 
Management Guidelines. The plugging of the well is the responsibility of the well-owner and it 
must be supervised by the Trumbull County Oil and Gas Inspector or other suitable agent that 
may exist at the time the well is plugged.  
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7. No Habitat Disturbance.  Native shrubs, vines and herbaceous plants may not be removed from 
the property except as deemed necessary by Grantor, with the approval of Grantee, to arrest the 
spread of non-native insects, such as the Viburnum leaf beetle. Only 1/5th of each existing field 
may be mowed each year to allow for butterfly and Massasauga Rattlesnake habitat at a minimum 
blade height of 6 inches from the ground.  There shall be no introduction of animals other than 
native wildlife under a reintroduction plan coordinated by the Grantee with the Ohio Department 
of Natural Resources.  There shall be no removal or destruction of native growth in the open and 
wooded areas, use of fertilizers, spraying with biocides, introduction of non-native animals or 
disturbance or change in the natural habitat, except in accordance with good forestry and 
husbandry practices (and for purposes of enhancing flora and fauna biodiversity) including, but 
not limited to, the removal of diseased trees from the Protected Property (with the understanding 
that, if present in sufficient numbers, at least four (4) dead trees per acre will allowed to remain 
on the protected property. 

8. No Power Lines or Communications Towers.  No additional power transmission lines or 
communications towers shall be erected, other than utility lines for structures, uses and activities 
permitted on the Protected Property, nor shall interests in the Protected Property be granted for 
such purpose.  

9. No Detrimental Use.  There shall be no activities, actions, or uses detrimental or adverse to 
water conservation, erosion control, soil conservation, and fish and wildlife or habitat 
conservation on the Protected Property. 

10. No Manipulation of Water Courses.  There shall be no manipulation or alteration of natural 
water courses, marshes, or other water bodies or activities or uses detrimental to water purity, 
provided that existing dams and ponds on the Protected Property, if any, may be maintained, 
repaired or replaced. The Protected Property includes all water and water rights, ditches and ditch 
rights, springs and spring rights, reservoir and storage rights, wells and groundwater rights, and 
other rights in and to the use of water historically used on or otherwise appurtenant to the 
Protected Property (collectively, the “Water Rights”).  Grantor shall not transfer, encumber, sell, 
lease or otherwise separate the Water Rights from the Protected Property or change the historic 
use of the Water Rights without the consent of Grantee.  Grantor shall not abandon or allow the 
abandonment of, by action or inaction, any of the Water Rights without the consent of Grantee. 

11. Limitation on Motor Vehicles.  The operation of motorized vehicles on the Protected Property, 
including but not limited to, automobiles, trucks, and all-terrain vehicles will be permitted only 
along existing roadways, and trails on the property by the Grantor and Grantee’s designees for 
purposes of traversing the Protected Property in accordance with good husbandry practices, 
including use in connection with the control of non-indigenous species and enhancement of 
wildlife habitat. Additionally vehicle access will be limited to vehicles suitable for traversing 
trails and which do not cause erosion to the Protected Property and are not used in a manner 
inconsistent with the purposes and terms of this Conservation Easement. Motorized vehicle use, 
consistent with the Forestry Best Management Practices, may occur between 15 meters (50 feet) 
and 50 meters (164 feet) from the edge of wetlands, including vernal pools only between 
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November 15
 
and March 15.  All motorized vehicles shall be excluded from these areas between 

March 15
 
and November 15

 
excepting for existing trail crossings into the wetland buffer areas.  

Motor vehicles that have left the Protected Property or travelled through areas of invasive species 
should be hosed down off the Protected Property to remove any and all dirt, mud, seeds, and soil 
to prevent the spread of invasive weed seeds.   

12. No Density Yield; Transfer of Development Rights.  The acreage constituting the Protected 
Property shall not be taken into consideration and may not be used when calculating the lot area 
for any future development.  Grantor may not transfer (whether or not for compensation) any 
development rights allocated to the Protected Property. 

13. No Subdivision.   The Protected Property shall not be subdivided, and the Grantor shall maintain 
the Protected Property, and all interests therein, under common ownership, i.e. the parcels 
comprising the Protected Property as of the date of this Grant may be conveyed only in their 
entirety.  The subdivision of the Protected Property, recording of a subdivision plan, partition of 
the Protected Property, or any other attempt to divide the Protected Property into more than the 
existing legal parcels without the permission of Grantee is prohibited.  Grantor shall give Grantee 
the Right of First Refusal for 60 days from date of first written notice to Grantee if Grantor 
desires to sell any and all parcels.   

14. No Commercial Recreational Use.  There shall be no commercial recreational use of the 
Protected Property except those uses considered “de minimus” according to the provisions of 
Section 2031(c)(8)(B) of the IRC. 

15. Management as a Natural Area.  Except as otherwise herein provided, the Natural Areas of the 
Protected Property shall be managed in a manner consistent with its conservation as a natural, 
scenic, open, and wooded area. Beyond legal hunting, fishing, and trapping, any activity or 
construction not consistent with the conservation values that might endanger the natural or scenic 
state of the Natural Areas of the Protected Property is prohibited. Grantee reserves the right to 
conduct certain scientific and/or research activities on the property including but not limited to 
collecting biological specimens, the research and monitoring of endangered and threatened 
species of plants and animals, biological surveys, prescribed burns, wildlife management 
activities such as erecting nest boxes and hacking platforms, and habitat improvement and/or 
restoration activities including restoration of wetlands and streams. 

16. Real Property Interest.  This Conservation Easement constitutes a real property interest 
immediately vested in Grantee. 

17. Right to Enter and Inspect.  Grantee, or its duly authorized representatives, may enter the 
Protected Property at all reasonable times for the purposes of inspecting or conducting 
stewardship of the Protected Property in order to further the objectives and determine compliance 
with the terms of this Conservation Easement.  The Grantee will make a good faith attempt to 
give 5 days advance notice except in the case of an emergency when no advance notice need be 
given.  The Grantee shall be liable only for damage or harm for which it may be solely 
responsible.  
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18. Permission of Grantee.  Where Grantor is required to obtain Grantees permission, approval or 
consent for a proposed action hereunder, such permission, approval or consent shall (a) be sought 
and given in writing, (b) in all cases be obtained by Grantor prior to Grantor taking the proposed 
action and (c) not be unreasonably conditioned, delayed or withheld and shall be based on 
Grantee’s evaluation of the impact of the request on the Conservation Values of the Protected 
Property.  Grantee shall grant or withhold its approval in writing within thirty (30) days after 
receipt of Grantors written request.  In the case of withholding of approval, Grantee shall notify 
Grantor in writing with reasonable specificity of the reasons for withholding of approval, and the 
conditions, if any, on which approval might otherwise be given.   

19. Grantee’s Remedies Upon Violation.   

(a) The Grantee shall have primary responsibility for enforcing this Conservation Easement 
and taking action to correct violations.  Accordingly, if the Grantee determines that 
Grantor is in violation of the terms of this Conservation Easement or that a violation is 
threatened, the Grantee shall give written notice to Grantor of such violation and demand 
corrective action sufficient to cure the violation and, where the violation involves injury 
to the Protected Property resulting from any use or activity inconsistent with the purpose 
of this Conservation Easement, to restore the portion of the Protected Property so injured.  
If Grantor fails to cure the violation within 10 days after receipt of notice thereof from the  
Grantee, or under circumstances where the violation cannot reasonably be cured within a 
10-day period, fail to begin curing such violation within the 10-day period, or fail to 
continue diligently to cure such violation until finally cured, the Grantee may bring an 
action at law or in equity in a court of competent jurisdiction to enforce the terms of this 
Conservation Easement, to enjoin the violation, ex parte as necessary, by temporary or 
permanent injunction, to recover any damages to which it may be entitled for violation of 
the terms of this Conservation Easement or injury to any Conservation Values, including 
damages for the loss of scenic, aesthetic, or environmental values, and to require the 
restoration of the Protected Property to the condition that existed prior to any such injury.  
Without limiting Grantor’s liability therefore, the Grantee, in its sole discretion, may 
apply any damages recovered to the cost of undertaking any corrective action on the 
Protected Property.  If the Grantee, in its sole discretion, determines that circumstances 
require immediate action to prevent or mitigate significant damage to the Conservation 
Values of the Protected Property, the Grantee may pursue its remedies under this 
paragraph without prior notice to Grantor or without waiting for the period provided for 
cure to expire.  The Grantee’s rights under this paragraph apply equally in the event of 
either actual or threatened violations of the terms of this Conservation Easement, and 
Grantor agrees that the Grantee’s remedies at law for any violation of the terms of this 
Conservation Easement are inadequate and that the Grantee shall be entitled to the 
injunctive relief described in this paragraph, both prohibitive and mandatory, in addition 
to such other relief to which the Grantee may be entitled, including specific performance 
of the terms of this Conservation Easement, without the necessity of proving either actual 
damages or the inadequacy of otherwise available legal remedies or being required to 
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post a bond for any injunctive relief. The Grantee’s remedies described in this paragraph 
shall be cumulative and shall be in addition to all remedies now or hereafter existing at 
law or in equity. 

 (b)  Costs of Enforcement.  Any costs incurred by Grantee in enforcing the terms of this 
Conservation Easement against Grantor, including, without limitation, costs of suit and 
attorneys’ fees, and any costs of restoration necessitated by Grantor’s violation of the 
terms of this Conservation Easement, shall be borne by Grantor if Grantee prevails in any 
such action. 

20. Upkeep and Maintenance.  Grantor shall be solely responsible for the upkeep and maintenance 
of the Protected Property to the extent required by law.  Grantee shall have no obligation for the 
upkeep or maintenance of the buildings and grounds of the Protected Property, other than those 
aforementioned Conservation Values.  

21. Liability and Indemnification.   Grantor shall indemnify Grantee against, and hold Grantee 
harmless from, any and all loss, cost, claim, liability, or expense (including reasonable attorneys’ 
fees) arising from or with respect to the Protected Property, unless solely due to the gross 
negligence or willful misconduct of Grantee.  Grantor shall keep the Protected Property insured 
with comprehensive general liability insurance, with limits deemed adequate by Grantee, acting 
reasonably, against claims for personal injury, death and property damage, cause Grantee to be 
named as an additional insured on all such insurance policies, and provide evidence of such 
insurance to Grantee as of the effective date of this Conservation Easement and periodically 
thereafter as such insurance coverage is renewed or replaced.  Such evidence shall be in the form 
of a certificate of insurance which (a) indicates that Grantee is insured and (b) requires written 
notice from the insurer to Grantee not less than 30 days before making a material change in or 
canceling such coverage. 

22. Taxes.  Grantor shall pay all taxes validly assessed and levied against the Protected Property, 
including any such taxes validly levied and assessed against this Conservation Easement by 
competent authorities, it being understood that no property taxes are presently levied against 
conservation easements generally in the state of Ohio, nor, to the knowledge of the parties, are 
such taxes contemplated by any taxing authority with jurisdiction over the Protected Property.  At 
its option, Grantee may, but shall not be obligated to, discharge any tax lien (or other 
encumbrance) at any time levied or placed on the Protected Property should Grantor fail to do so.  
Before doing so, Grantee shall give Grantor notice of its intention to discharge any such tax lien 
or other encumbrance and Grantee shall not proceed unless Grantor has failed to discharge such 
tax lien or other encumbrance within thirty (30) days after the giving of such notice.  Grantor 
shall reimburse Grantee on demand for any payment so made. 

23. Incorporation in Subsequent Instruments.  Grantor agrees that the terms, conditions, 
restrictions, and purposes of this Conservation Easement shall be incorporated by reference in any 
subsequent deed, or other legal instrument, by which Grantor divests itself of either the fee simple 
title to, or its possessory interest in, the Protected Property. 
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24. Amendment.  This Grant may be amended only with the written consent of Grantee and Grantor. 
It may be amended to clarify a clerical error, to make a technical correction or to resolve an 
ambiguity but Grantee shall not consent to any amendment of this Conservation Easement (a) 
unless the effect of such amendment is neutral with respect to or enhances the Conservation 
Purposes and such amendment otherwise qualifies under the Grantee’s  policy then in effect 
respecting conservation easement amendments, or (b) if such amendment would adversely affect 
the qualification of this Conservation Easement or the status of Grantee under any applicable 
laws, including Sections 170(h) and 501(c)(3) of the IRC and the laws of the state of Ohio.  Any 
such amendment shall be consistent with the purposes of this Grant and shall comply with 
Section 170(h) and Section 2031(c) of the IRC.  Any such amendment shall also be consistent 
with Section 5301.67 through 5301.70 of the Ohio Revised Code and any regulations 
promulgated pursuant to such code.  Any such amendment shall be recorded in the Official 
Records of Trumbull County, Ohio.  Nothing in this paragraph shall require Grantor or Grantee to 
agree to any amendment or to consult or negotiate regarding any amendment.  Grantor and 
Grantee may amend this Conservation Easement to be more restrictive to comply with the 
provisions of Section 2031(c) of the IRC. 

25. Assignment.  The Grantee may transfer or assign all or less than all of its rights and obligations 
under this Conservation Easement to another qualified organization as described below if, in such 
Grantee’s opinion, the purposes of this Conservation Easement are better served by this 
Conservation Easement being held in the name of another organization or in the name of more 
than one organization which is a qualified land conservation easement holding organization at the 
time of transfer under Section 170(h) (3) of the IRC and the laws of the state of Ohio (especially 
Section 5301.69 of the Ohio Revised Code), and is acceptable to Grantee.  The Grantor 
specifically states that the Humane Society of the United States and the People for the Ethical 
Treatment of Animals (or other entities with similar missions) are not acceptable organizations to 
transfer the Conservation Easement to.  The selection of the transferee shall be made by the 
Board of Trustees of such Grantee or, if such Grantee has ceased to exist, the statutory or court 
appointed successors of the last Board of Trustees of such Grantee. As a condition of such 
transfer, such Grantee shall require that the Conservation Purposes that this Conservation 
Easement is intended to advance continue to be carried out.  Grantee shall give Grantor 30 days to 
comment on transferee.   

26. Extinguishment.   

(a)  Limitation.  If future circumstances render the purpose of this Conservation Easement 
impossible to accomplish, this Conservation Easement can only be terminated or 
extinguished, whether with respect to all or part of the Protected Property, by judicial 
proceedings in a local court of competent jurisdiction.  Unless otherwise required by 
applicable law at the time, in the event of any sale of all or a portion of the Protected 
Property (or any other property received in connection with an exchange or involuntary 
conversion of the Protected Property) after such termination or extinguishment, and net 
of any costs or expenses associated with such sale, Grantor and the Grantee shall divide 
the proceeds from such sale with 60% of the net proceeds to the Grantor and 40% percent 
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of the net proceeds to the Grantee.  All such proceeds received by the Grantee shall be 
used by the Grantee in a manner consistent with the Conservation Purposes of this 
Conservation Easement.  

(b)  Eminent Domain.  It is the intent of this Grant to convey to Grantee, its successors and 
assigns, such an interest in the Protected Property as is sufficient to prohibit the exercise 
of the power of eminent domain by public utility and any other body or person.  If all or 
any part of the Protected Property is taken under the power of eminent domain by public, 
corporate, or other authority, or otherwise acquired by such authority through a purchase 
in lieu of a taking, Grantor and Grantee shall join in appropriate proceedings at the time 
of such taking to recover the full value of the interests in the Protected Property subject to 
the taking and all incidental or direct damages resulting from the taking.  All expenses 
reasonably incurred by Grantor and Grantee in connection with such taking shall be paid 
out of the recovered proceeds.  Grantor and the Grantee shall be respectively entitled to 
compensation from the balance of the recovered proceeds in conformity with the 
provisions of paragraphs 27(a).  The respective rights of Grantor and Grantee set forth in 
this paragraph 28 shall be in addition to, and not in limitation of, any rights they may 
have at common law. 

28. Notice of Proposed Transfer.  Grantor shall give Grantee notice of the proposed transfer of any 
interest in the Protected Property at least 20 days prior to such transfer; provided that failure to so 
notify Grantee shall not in any way affect the validity of this Conservation Easement or limit its 
enforceability. 

29. Stewardship Fee.  Grantor hereby covenant, promise, and agree to pay, or to cause the closing 
agent in connection with the future transfer for value of all or less than all of the Protected 
Property to pay, to the Grantee, or any successor to the Grantee having stewardship obligations 
pertaining to the Protected Property, at closing, a Stewardship Fee (the “Fee”) in an amount equal 
to two percent (2%) of the full consideration paid, including that portion of such consideration 
attributable to improvements, other contiguous land, whether or not subject to easement, and any 
fixtures permanently attached to the Protected Property and such contiguous land. In the event the 
Fee is not paid as provided herein, Grantee shall have the right to file a lien against the Protected 
Property to secure the continuing obligation of Grantor and its successors and assigns in title to 
pay the Fee; provided that the lien securing payment of the Fee shall be subordinate to this 
Conservation Easement and to the lien of any first mortgage on the Protected Property.  Such lien 
may be enforced and/or foreclosed in accordance with the laws of the State of Ohio.   

30. Rules of Convenience.  For convenience, masculine pronouns used in this document include the 
feminine and neuter pronouns, and the singular tense includes the plural tense.  Additionally, all 
references to either Grantor or Grantee include their respective successors and assigns unless 
otherwise noted. The captions in this Conservation Easement are for convenience only and are 
not intended by the parties to affect the meaning or interpretation of the terms thereof. 
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31. Counterparts.  This Conservation Easement may be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original but all of which together shall constitute 
one and the same instrument. 

32. Applicable Law; Severability.  This Conservation Easement is intended to be performed in 
accordance with, and only to the extent permitted by all applicable laws, ordinances, rules and 
regulations of the State of Ohio.  If any provision of this Conservation Easement or the 
application thereof to any person or circumstance shall, for any reason and to any extent, be 
invalid or unenforceable, the remainder of this Conservation Easement or application of such 
term or provision to persons or circumstances other than those to which it is held invalid or 
unenforceable shall not be affected thereby but rather shall be enforced to the fullest extent 
permitted by law. 

33. Reasonableness Standard.  Grantor and Grantee shall follow a reasonableness standard and 
shall use their best efforts to make any determinations that are necessary or are contemplated to 
be made by them (either separately or jointly) under this Conservation Easement in a timely 
manner and shall cooperate with one another and shall take all other reasonable action suitable to 
that end. 

34. Entire Agreement.  This instrument sets forth the entire agreement of the parties with respect to 
this Conservation Easement and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to this Conservation Easement, all of which are merged herein. 

35. Notices.  Any notice, demand, request, consent, approval, or communication that any party 
desires or is required to give to any other shall be in writing and either served personally or sent 
by first class mail, postage prepaid, addressed as follows: 

To Grantor:  Massasauga Rattlesnake Ranch, Inc. 
      P.O. Box 565,  

Dover, OH 44622 
       

To Grantee: The Cleveland Museum of Natural History 
 One Wade Oval Circle   
 Cleveland, Ohio 44106 
 Attention:  Dr. James K. Bissell 

 
or to such other address as any of the above parties from time to time shall designate by written 
notice to the others. 

37. Effective Date; Mortgage Subordination.  Grantor and Grantee intend that the restrictions 
arising hereunder take effect on the day and year this Conservation Easement is recorded in the 
Official Records of Trumbull County, Ohio, after all required signatures have been affixed hereto.  
Grantors shall cause any mortgage encumbering the Protected Property to be subordinated to this 
Grant effective as of the date this Grant is so recorded.  Grantee may re-record this instrument at 
any time as may be required to preserve their rights in this Conservation Easement. 
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38. No Extinguishment Through Merger.  Grantor and Grantee herein agree that (a) this 
Conservation Easement shall not be extinguished through the doctrine of merger in whole or in 
part in view of the public interest in its enforcement, and (b) should all or a portion of the fee 
interest subject to this Conservation Easement and the Conservation Easement, itself, come to be 
owned by the same owner, such owner as promptly as practicable shall assign this Conservation 
Easement of record to another holder in conformity with the requirements of paragraphs 26 and 
28.  The instrument of assignment shall refer to the provisions of this paragraph, and shall contain 
confirmatory language suitable to reimpose this Conservation Easement to the extent, if any, 
necessary to continue it in force. 

39. Termination of Rights and Obligations.  A party’s rights and obligations under this 
Conservation Easement terminate upon transfer of that party’s interest in the Protected Property, 
except that liability for acts or omissions occurring during any party’s period of ownership prior 
to such party’s transfer shall survive transfer. 

TO HAVE AND TO HOLD, unto and to the use of Grantee, its successors and assigns, forever.  The 
covenants agreed to and the terms, conditions, restrictions, and purposes imposed as aforesaid shall be 
binding not only upon Grantor and Grantee, but also their respective successors and assigns, and all other 
successors to them in interest, and shall continue as a servitude running in perpetuity with the Protected 
Property. 

 IN WITNESS WHEREOF, Grantor has executed this instrument this __________day of 
____________________________, 2013. 

SIGNED IN THE PRESENCE OF: 

GRANTOR:   
            
(Signature of Witness)    Charles E. Matthews, Jr.  
      President 
(Print Name of Witness)    Massasauga Rattlesnake Ranch, Inc. 
 
      
(Signature of Witness) 
      
(Print Name of Witness) 
 
 
 
      
STATE OF OHIO  ) 

) SS: 
COUNTY OF      ) 
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BEFORE ME, a Notary Public in and for said County and State, personally appeared the above 
named Massasauga Rattlesnake Ranch, Inc. represented by Timothy J. Matthews, its President, who 
acknowledged that he did execute the foregoing instrument and that the same is his own free act and deed.  

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at  
  County, Ohio this _____ day of      , 2013. 
 
            
 
Notary Public 
ACCEPTANCE 

The Grantee does hereby consent to and accept the within Conservation Easement and all 
obligations imposed thereby. 

IN WITNESS WHEREOF, the undersigned has executed and delivered this Acceptance this 
________ day of _______________________, 2013. 
 
The Grantee: Cleveland Museum of Natural History 
        
By:   ________________________________                   ________________________________ 
         (Signature of Witness)            Evalyn Gates,  

Executive Director 
____________________________________  Cleveland Museum of Natural History   
         (Print Name of Witness) 
 
_____________________________________       And:    _______________________________ 
(Signature of Witness) 
 
______________________________________ 
(Print Name of Witness) 
 
 
STATE OF OHIO   ) 

) SS. 
COUNTY OF CUYAHOGA  ) 
 
Before me, a Notary Public in and for said County and State, personally appeared the above named THE 
CLEVELAND MUSEUM OF NATURAL HISTORY, represented by Evalyn Gates, its Executive 
Director, and ______________________________ , its _______________________________ , who 
acknowledged that they did execute the foregoing instrument and that the same is their own free act and 
deed as such representatives and the free act and deed of such Corporation. 
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In testimony whereof, I have hereunto set my hand and affixed my official seal at 
____________________ , Ohio, this  ______ day of _____________________, 2013. 
 
____________________________________________ 
Notary Public 
My Commission expires:  
 
Instrument prepared by: 
The Cleveland Museum of Natural History 
One Wade Oval  
University Circle   
Cleveland, Ohio 44106 
(216)231-4600 
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Description of Soils Found on the Site (from Trumbull County Soil 
Survey) 

FcA—Fitchville silt loam, 0 to 2 percent slopes. This deep, nearly level, somewhat poorly 
drained soil is on slightly convex rises in the basins of former glacial lakes. Most areas are 
oblong, broad, or irregularly shaped and range from 10 to 200 acres in size. 
Typically, the surface layer is dark grayish brown, friable silt loam about 7 inches thick. The 
subsoil is about 48 inches of yellowish brown and grayish brown, mottle, friable and firm silt 
loam and silty clay loam. The substratum to a depth of about 72 inches is yellowish brown, 
mottled, friable silt loam. 
Included with this soil in mapping are small areas of the moderately well-drained Glenford 
soils on slight rises and the poorly drained Sebring soils in shallow depressions and along 
drainageways. Included soils make up about 15% of most areas. 
The Fitchville soil has a perched seasonal high water table at a depth of 12 to 30 inches 
during extended wet periods. Permeability is moderately slow. Runoff is slow. The root zone 
is deep. Available water capacity is high. 
Most areas are used as cropland. Drained areas of this soil are well suited to row crops, hay, 
and pasture, but undrained areas are poorly suited. Row crops can be grown year after year in 
drained areas. Planting is delayed in undrained areas. Surface drains can remove excess 
surface water, and subsurface drains can lower the water table. The soil is subject to 
compaction and hard clodding if tillage or harvesting activities are performed during wet 
periods. The surface layer crusts after heavy rainfall, especially in tilled areas. Shallow 
cultivation of intertilled crops breaks up the crust. Properly managing crop residue and 
growing cover crops increase the content of organic matter, improve tilth, and increase the 
rate of water infiltration. Because of compaction, grazing should be limited to periods when 
the surface layer is not soft and sticky. 
This soil is moderately well suited to woodland. The species selected for planting should be 
those that are tolerant of some wetness. No major hazards or limitations affect planting or 
harvesting. 
This soil is poorly suited to building site development because of the seasonal wetness. It is 
better suited to dwellings without basements than to dwellings with basements. Storm sewers 
and ditches can help to lower the water table. Drains at the base of footings and exterior 
basement wall coatings help to keep basements dry. Local roads can be improved by a 
drainage system and suitable base material, which minimize the damage caused by frost 
action and low strength. 
This soil is poorly suited to septic tank absorption fields because of the seasonal wetness and 
the moderately slow permeability. The efficiency of the septic tank system can be improved 
by increasing the number and length of laterals. In areas where suitable outlets are available, 
curtain or perimeter drains can help to lower the seasonal high water table. Alternative 
disposal systems, such as two separate absorption fields, aerobic digesting systems, and 
mound systems, should be considered. A community sewer system is the most efficient, 
trouble-free method of sewage disposal. 
Play areas and walkways require special surfacing material. 
The land capability classification is IIw. The woodland ordination symbol is 5A. 

Davey Resource Group  March 2014 



FcB—Fitchville silt loam, 2 to 6 percent slopes. This deep, gently sloping, somewhat 
poorly drained soil is on low knolls in the basins of former glacial lakes. Most areas are 
irregularly shaped and range from 5 to 80 acres in size. 

Typically, the surface layer is dark grayish brown, friable silt loam about 7 inches thick. The 
subsoil is about 36 inches of yellowish brown and strong brown, mottled, firm silt loam and 
silty clay loam. The substratum to a depth of about 60 inches is yellowish brown and brown, 
mottled, friable silt loam, and firm silty clay loam. 

Included with this soil in mapping are small areas of the moderately well-drained Glenford 
soils on slight rises and the poorly drained Sebring soils in shallow depressions and along 
drainageways. Also included are scattered small areas of Caneadea soils, which have more 
clay in the subsoil than the Fitchville soil. Included soils make up about 15% of most areas. 

The Fitchville soil has a perched seasonal high water table at a depth of 12 to 30 inches 
during extended wet periods. Permeability is moderately slow. Runoff is medium. The root 
zone is deep. Available water capacity is high. 

Most areas are used as cropland. Drained areas of this soil are well suited to row crops, hay, 
and pasture. Undrained areas are moderately well suited to row crops. Erosion is a hazard if 
cultivated crops are grown. Minimum tillage, crop residue management, and cover crops help 
to control erosion, maintain the content of organic matter, and improve tilth. The surface 
layer crusts after heavy rainfall, especially in tilled areas. Shallow cultivation of intertilled 
crops breaks up the crust. Planting is delayed in undrained areas. The grasses and legumes 
grown for hay or pasture should be those that are tolerant of wetness. Because of compaction, 
grazing should be limited to periods when the surface layer is not soft and sticky. 

This soil is moderately well suited to woodland. The species selected for planting should be 
those that are tolerant of some wetness. No major hazards or limitations affect planting or 
harvesting. 

This soil is poorly suited to building site development because of the seasonal wetness. It is 
better suited to dwellings without basements than to dwellings with basements. Drainage can 
be improved by subsurface drains, storm sewers, and open ditches. Properly landscaping 
buildings sites helps to keep surface water away from foundations. Drains at the base of 
footings and exterior basement wall coatings help to keep basements dry. Maintaining as 
much vegetation on the site as possible during construction reduces the hazard of erosion. 
Local roads can be improved by a drainage system and suitable base material, which 
minimize the damage caused by frost action and low strength. 

This soil is poorly suited to septic tank fields because of the seasonal wetness and the 
moderately slow permeability. The efficiency of the septic tank system can be improved by 
increasing the number and length of laterals. In areas where suitable outlets are available, 
curtain or perimeter drains can help to lower the seasonal high water table. Alternative 
disposal systems, such as two separate absorption fields, aerobic digesting systems, and 
mound systems, should be considered. A community sewer system is the most efficient, 
trouble-free method of sewage disposal. 

Play areas and walkways require special surfacing material. 

The land capability classification is IIe. The woodland ordination symbol is 5A. 

Ho—Holly silt loam, frequently flooded. This deep, nearly level, poorly drained soils is on 
flood plains. It commonly is on the lowest and wettest part of the flood plains. Slopes are 0 to 
2 percent. Most areas are long and narrow and range from 10 to 100 acres in size. 
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Typically, the surface layer is dark grayish brown, friable silt loam about 7 inches thick. The 
subsoil is about 26 inches of dark gray, grayish brown, and gray, mottled, friable silt loam 
and loam. The substratum to a depth of about 68 inches is gray and dark gray, very friable 
sandy loam, loose gravelly loamy sand, and firm loam. It is mottled in the lower part. In 
some areas the surface layer is loam and sandy loam. In a few areas, the subsoil and 
substratum have more clay. 

Included with this soil in mapping are narrow strips of the somewhat poorly drained Orrville 
soils on slight rises. Also included are small areas of soils that are subject to ponding. 
Included soils make up about 15% of most areas. 

The Holly soil has a seasonal high water table near the surface during extended wet periods. 
Permeability is moderate or moderately slow in the subsoil and moderate or moderately rapid 
in the substratum. Runoff is very slow. The root zone is deep. Available water capacity is 
high. 

Most areas support wetland vegetation or are used as woodland. If drained and protected 
from flooding, this soil is moderately well suited to crops and pasture. Undrained and 
unprotected areas are poorly suited to row crops, hay, and pasture. Surface drains commonly 
remove surface water. Subsurface drains are used in areas where outlets are available. The 
perennial plants selected for planting should be those that are tolerant of wetness. The soil is 
poorly suited to grazing early in spring. Overgrazing or grazing when the soil is soft and 
sticky results in compaction and poor tilth. 

This soil is moderately well suited to woodland. The trees can be logged when the soil is 
frozen or during the drier parts of the year. Planting seedlings that have been transplanted 
once can reduce the seedling mortality rate. Harvesting procedures that do not isolate the 
remaining trees or leave them widely spaced reduce the windthrow hazard. Plant competition 
can be controlled by removing vines and the less desirable trees and shrubs. 

This soil is generally unsuited to building site development and septic tank absorption fields 
because of the frequent flooding, the prolonged wetness, and the moderate or moderately 
slow permeability. Diking to control flooding is difficult. Local roads can be improved by 
installing a drainage system and providing suitable base material. These measures can raise 
the road above the level of flooding and minimize the damage caused by frost action. 

The land capability classification is IIIw. The woodland ordination symbol is 5W. 

Sb—Sebring silt loam. This deep, nearly level, poorly drained soil is on flats and in slightly 
concave areas in the basins of former glacial lakes on slack-water terraces and lake plains. It 
receives runoff from the higher adjacent soils and is subject to ponding. Most areas are 
irregularly shaped and range from 5 to 20 acres in size. Slopes are 0% to 2%. 

Typically, the surface layer is dark gray, friable silt loam about 6 inches thick. The 
subsurface layer is gray and light brownish gray, mottled, friable silt loam about 9 inches 
thick. The subsoil is mottled, firm silt loam about 38 inches thick. The upper part is light 
brownish gray, and the lower part is yellowish brown. The substratum to a depth of about 69 
inches is yellowish brown, friable, and very friable silt loam. 

Included with this soil in mapping are small areas of the somewhat poorly drained Fitchville 
soils on slight rises. These soils make up about 15% of most areas. 

The Sebring soil has a high water table near or above the surface during extended wet 
periods. Permeability is moderately slow. Runoff is very slow or ponded. The root zone is 
deep. Available water capacity is high. 
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Most undrained areas support trees and brush. Drained areas are used for general farm crops. 

The seasonal wetness severely limits the use of this soil for row crops. Drained areas are well 
suited to row crops, such as corn and soybeans, and to water-tolerant grasses and legumes for 
hay or pasture, but undrained areas are poorly suited. Surface drains can remove excess 
surface water. Subsurface drains can lower the seasonal high water table, but establishing this 
type of drainage system is difficult because of this low position on the landscape and the lack 
of suitable outlets. Tilling or grazing when the soil is wet causes compaction. Properly 
managing crop residue, growing cover crops, and tilling and harvesting at the proper 
moisture content are important management practices. 

This soil is moderately well suited to woodland. The trees can be logged when the soil is 
frozen or during the drier parts of the year. The species selected for planting should be those 
that are tolerant of wetness. Planting seedlings that have been transplanted once can reduce 
the seedling mortality rate. Harvesting procedures that do not isolate the remaining trees or 
leave them widely spaced reduce the windthrow hazard. Plant competition can be controlled 
by removing vines and the less desirable trees and shrubs. 

This soil is poorly suited to building site development because of the ponding and is 
generally unsuited to septic tank absorption fields because of the moderately slow 
permeability and ponding. Drains are somewhat effective in reducing the wetness. Properly 
landscaping building sites helps to keep surface water away from foundations. Local roads 
can be improved by a drainage system and suitable base material, which minimize the 
damage caused by frost action and low strength. 

Most play areas and walkways require special surfacing material. 

The land capability classification is IIIw. The woodland ordination symbol is 5W. 
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QHEI Form for Preserved Stream 
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Appendix J 
Construction Plans 
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Grasses @20lbs/ac %
Virginia Wild Rye Elymus virginicus 45%
Canada Wild Rye Elymus canadensis 45%
Bottlebrush Grass Elymus hystrix 10%



Appendix K 
List of Species Planted 

Seed Mix 
Scientific Name2 Common Name2 Indicator 

Status2 C of C1 

Asclepias incarnate swamp milkweed OBL 4 
Carex comosa bearded sedge OBL 2 
Carex crinite short-fringed sedge OBL 3 
Carex frankii Frank’s sedge OBL 2 
Carex grayi Gray's sedge FACW 5 
Carex lacustris lake sedge OBL 5 
Carex lupulina hop sedge OBL 3 
Carex lurida bottlebrush sedge OBL 3 
Carex stricta tussock sedge OBL 5 
Carex vulpinoidea fox sedge OBL 1 
Cephalanthus occidentalis buttonbush OBL 6 
Cornus sericea red-osier dogwood FACW 3 
Elymus riparius riverbank wild rye FACW 5 
Eupatorium perfoliatum Common boneset FACW 3 
Glyceria septentrionalis floating manna grass OBL 6 
Juncus effuses soft rush OBL 1 
Leersia oryzoides rice cut grass OBL 1 
Lobelia cardinalis cardinal-flower OBL 5 
Lobelia siphilitica great lobelia FACW 3 
Ludwigia alternifolia seedbox OBL 3 
Mimulus ringens common monkey-flower OBL 4 
Penthorum sedoides Ditch-stonecrop OBL 2 
Persicaria sagitatta  Arrow-leaved tearthumb OBL 2 
Rosa palustris swamp rose OBL 5 
Rumex verticillatus swamp dock OBL 6 
Sambucus canadensis common elderberry FACU 3 
Schoenoplectus tabernaemontani Soft-stemmed bulrush OBL 2 
Scirpus americanus three square bulrush FACW 9 
Scirpus atrovirens green bulrush OBL 1 
Scirpus cyperinus Wool-grass OBL 1 
Spartina pectinata prairie cord grass OBL 5 
Spirea alba Meadow-sweet FACW 3 
Verbena hastate blue vervain FACW 4 
1 Coefficient of Conservatism (C of C) data were obtained from Andreas et al., 2004.  
2 Species names and indicator status obtained from Lichvar 2012. 
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Planted Trees and Shrubs 
Scientific Name2 Common Name2 Indicator 

Status2 C of C1 Number Planted 

Acer saccharinum silver maple FACW 3 200 
Carya ovata shagbark hickory FACU 6 100 
Cephalanthus occidentalis buttonbush OBL 6 500 
Cornus racemosa gray dogwood FAC 1 25 
Fagus grandifolia American beech FACU 7 100 
Ilex verticillata Winterberry FACW 7 50 
Juglans nigra black walnut FACU 5 100 
Liriodendron tulipifera tulip tree FACU 6 100 
Photinia melanocarpa  black chokeberry FAC 5 25 
Platanus occidentalis Sycamore FACW 7 500 
Quercus alba white oak FACU 6 100 
Quercus bicolor swamp white oak FACW 7 400 
Quercus palustris pin oak FACW 5 400 
Quercus rubra red oak FACU 6 100 
Viburnum lentago nannyberry FAC 5 50 
Viburnum opulus  highbush-cranberry FACW 8 100 
Total    2,850 

1  Coefficient of Conservatism (C of C) data were obtained from Andreas et al., 2004.  
2 Species names and indicator statuses were obtained from Lichvar 2012. 
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Appendix M 
Davey Resource Group Personnel Profiles 

Shawn Bruzda is a biologist with Davey Resource Group, having served in this capacity for 
10 years. Mr. Bruzda focuses on ecological surveys involving fish and macroinvertebrate 
identification, amphibian surveys, and data analysis. He is proficient with the Index of Biotic 
Integrity (IBI), the Modified Index of Well-Being (MIWB), and the Invertebrate Community 
Index (ICI), all used by Ohio Environmental Protection Agency to set minimum criteria 
index scores for use designations in water quality standards. He works on large- and small-
scale bat survey projects, assisting with mist-net surveys, habitat evaluations, and radio 
tracking studies to determine foraging patterns; endangered species and habitat studies; 
invasive species management; and water quality studies. Mr. Bruzda has completed training 
through Ohio Environmental Protection Agency for conducting the following: Qualitative 
Habitat Evaluation Index (QHEI); Ohio Rapid Assessment Method (ORAM) v.5; and 
Vegetation Index of Biotic Integrity (VIBI). Proficient with AutoCAD® 2012 and ArcGIS™ 
10 software, Mr. Bruzda creates maps for a wide variety of natural resource projects. He is a 
Certified Commercial Pesticide Applicator in Ohio (ID# 119080). Mr. Bruzda is a graduate 
of Kent State University, having received a Bachelor of Science degree in biological sciences 
with an emphasis in aquatic ecology. 

Ana Burns, M.S.E.S., is a biologist and coordinator of ecological services for Davey 
Resource Group’s Natural Resource Consulting group. Ms. Burns has 13 years of experience 
in the natural resources and environmental planning fields and at Davey Resource Group is 
responsible for overseeing all ecological surveys and environmental planning studies, as well 
as the specialized management of ecological and wetlands permitting projects, mitigation 
bank planning and monitoring projects, and natural resource restoration design projects. She 
is knowledgeable of state and federal stream and wetlands regulations, all aspects of Section 
401 and 404 permitting, isolated wetlands regulations, and the federal mitigation rule for 
compensatory mitigation and its application to mitigation banking. Ms. Burns has managed 
multiple Section 401 and 404 permitting projects along with numerous natural resource 
inventories and planning projects. She has completed the Vegetation Index of Biotic Integrity 
(VIBI) training through Ohio Environmental Protection Agency. In addition, Ms. Burns has 
provided assistance with grant writing and managing grant-funded projects. Ms. Burns has 
coordinated and facilitated public meetings and hearings and has assisted in the development 
of various planning documents including greenways planning, watershed planning, and urban 
forestry management plans. With a background in urban and rural planning, she is well 
versed in working with planning commissions, steering committees, and local political 
groups and has given many presentations at a variety of venues. Ms. Burns is a board 
member and secretary of the Tinkers Creek Watershed Partnership and active in the Ohio 
Lake Management Society. Ms. Burns graduated from Indiana University with a Bachelor of 
Science degree in biology and holds a Master of Science degree in environmental science 
from IU's School of Public and Environmental Affairs. 

Ken Christensen is a senior biologist with more than 30 years of experience in the natural 
resource field. Mr. Christensen is involved in all aspects of wetlands and stream restoration 
projects, including design, planting, and implementation. He is also involved with monitoring 
of mitigation and restoration projects to ensure that such endeavors reach a successful 
conclusion. Mr. Christensen assists in plant surveys and wetlands delineations and in the field 
identification of vertebrate populations, especially amphibians, reptiles, and mammals. 
Proficient with AutoCAD® software, Mr. Christensen is responsible for managing the Global 
Navigation Satellite System (GNSS) data collection and AutoCAD® mapping operations for 
all natural resource studies. As an International Society of Arboriculture Certified Arborist 
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(OH-0690A), he performs tree appraisals and inventories and also develops tree preservation 
plans. Mr. Christensen is a LEED® Accredited Professional and has received the following 
training: American Ecological Engineering Society Wetland Mitigation Design from Virginia 
Polytechnic Institute and State University; AutoCAD® for Stream Restoration and 
Monitoring from North Carolina Cooperative Extension; North Carolina Stream Restoration 
Institute’s Stream Classification and Assessment Program and Stream Restoration Design 
Principles. Mr. Christensen is prequalified by the Ohio Department of Transportation for 
wetland mitigation. He has also completed training through Ohio Environmental Protection 
Agency for conducting the following: Headwater Habitat Evaluation Index (HHEI); 
Qualitative Habitat Evaluation Index (QHEI); Ohio Rapid Assessment Method (ORAM) v.5; 
and Vegetation Index of Biotic Integrity (VIBI). He is a member of the International Society 
of Arboriculture, Ecological Landscaping Association, and Northern Ohio Association of 
Herpetologists. Mr. Christensen holds a Bachelor of Science degree in conservation from 
Kent State University. 

Todd Crandall, M.En., is a senior wetlands scientist with 22 years of experience performing 
wetlands delineations in Ohio and adjacent states. Mr. Crandall also performs ecological 
surveys, vegetation cover mapping, plant identification, and Section 401/404 and isolated 
wetlands permitting. He also contributes to the planning and design of restoration wetlands 
and prepares wetland mitigation reports. Mr. Crandall is responsible for vegetation 
monitoring at numerous wetlands mitigation sites throughout Ohio. He has completed large-
scale wetlands and natural resource inventories for the Cuyahoga Valley National Park, as 
well as Cuyahoga, Medina, Portage, and Summit Counties in Northeast Ohio. He is certified 
to perform wetlands studies by the U.S. Army Wetlands Delineator Certification Program, 
and is a certified Professional Wetland Scientist through the Society of Wetland Scientists. 
He has completed the 40-hour OSHA health and safety training (OSHA Standard 29 CFR 
1910.120). Mr. Crandall has successfully completed the Ohio Department of Transportation’s 
(ODOT) Ecological Training hosted by the Office of Environmental Services. He is ODOT 
prequalified for ecological surveys and wetland mitigation. Mr. Crandall has also completed 
training through the Ohio Environmental Protection Agency for the following: Headwater 
Habitat Evaluation Index (HHEI); Qualitative Habitat Evaluation Index (QHEI); Ohio Rapid 
Assessment Method (ORAM) v.5; and Vegetation Index of Biotic Integrity (VIBI). He holds 
a Bachelor of Science degree from Hiram College in biology and a Master’s degree in 
environmental science from Miami University. 

Greg Snowden, M.S., is a biologist and project manager with Davey Resource Group. He 
regularly prepares Section 404/401 and Ohio isolated wetland permit applications for private, 
public and transportation projects, annual compensatory mitigation monitoring reports, 
compensatory mitigation monitoring plans, Ohio Department of Transportation (ODOT) 
categorical exclusion documents, ODOT 4f/6f documents, and ODOT ecological survey 
reports. Mr. Snowden also has extensive experience and knowledge of the 2008 Federal 
mitigation rule (33 CFR Part 332), specifically related to the establishment and operation of 
in-lieu fee programs and mitigation banks. He is well versed in all aspects of federal and state 
wetland and stream regulations and the intricacies of the Section 404/401 and isolated 
wetland permitting process. Mr. Snowden routinely performs several types of fieldwork, 
including wetland and stream delineations, ODOT ecological surveys, endangered species 
surveys, restoration construction oversight, wetland vegetation assessments, and 
compensatory mitigation project monitoring. Mr. Snowden has successfully completed the 
following training courses: Ohio Rapid Assessment Method (ORAM) for wetlands v. 5.0 and 
Headwater Habitat Evaluation Index (HHEI) through Ohio Environmental Protection Agency 
(EPA), Qualitative Habitat Evaluation Index (QHEI) through the Midwest Biodiversity 
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Institute, hydric soils training through Wetlands and Soil Consulting Services, and 
Categorical Exclusion, Purpose and Need, Waterway Permits, and Ecological Survey courses 
through ODOT’s Office of Environmental Services. He is an Ohio EPA Level 2 Qualified 
Data Collector in its Surface Water Credible Data Program. During summer 2012, Mr. 
Snowden attended a week-long wetland delineation training course offered by the Swamp 
School, focusing on the 1987 Manual, and the Eastern Mountain and Piedmont, and 
Northcentral and Northeast regional supplements. Mr. Snowden graduated from Ohio 
University’s Honors Tutorial College with a Bachelor of Science degree in environmental 
and plant biology and received a Master of Science degree in biological sciences (ecology, 
evolution, and the environment) from the University of Notre Dame.  
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