	Non-road Engines: OAC rule 3745-31-01 (AAAA), OAC rule 3745-31-03(A)(1)(pp), and Sidwell enforcement decision:

	

	
	NO

	Is the “engine” an “internal combustion engine”?

	
	Yes


	
	NO

	Is the “engine”:

(a) In or on equipment that is self-propelling and performing another function; or
(b) In or on equipment that is propelled while performing its function; or
(c) Is “Portable” having wheels, skids, carrying handles, dolly, trailer, platform, etc…

	
	Yes


	
	Yes

	Is the “engine”: 

(a) Used to propel motor vehicle for competition; or
(b) Regulated under Section 111 of the Clean Air Act; or
(c) “Portable” but remains at the same “location”* for more than 12 months, or remains at the same “location” for the full annual operating season at a seasonal operation; or
(d) An “aircraft” engine as defined in 40 CFR 87.1(a); or
(e) Used in underground mining and is regulated by “Mining Safety and Health Administration”; or
(f) Subject to 40 CFR Part 92; or
(g) A “marine vessel” engine defined under 1 USC3 and is rated at or above 36 kilowatts; or
(h) Has a per cylinder displacement of less than fifty cubic centimeters.

	
	No


	
	Yes
	Is the Visible emission opacity greater than 20% opacity as a six minute average, in accordance with 40 CFR Part 60, Appendix A, method 9?

	
	
	No


	Engine is not exempt under OAC rule 3745-31-03(A)(1)(pp).

	Engine is exempt under OAC rule 3745-31-03(A)(1)(pp) and the products of combustion are not included as stationary source emissions.



	* “location” is the actual physical location and not a specifically address or facility.  A “portable” engine can be moved to a new physical location at the same address or same facility and it has been determined in the Sidwell Enforcement that the physical move does constitute relocation.




OAC rule 3745-31-03(A)(1)(pp):

	(pp)	Non-road engines, subject to the following provisos:
(i) 	Consistent with this exemption and pursuant to division (T)(3) of section 3745.11 of the Revised Code, permit-to-install fees for the installation of exempt non-road engines, as required under section 3745.11 of the Revised Code, are hereby waived for any permit-to-install issued for an exempt non-road engine where the permittee has not yet paid the fee.
(ii) 	This exemption does not apply to non-road engines that emit visible particulate emissions with opacities greater than twenty per cent as a six-minute average as determined by USEPA method 9 of 40 CFR Part 60, Appendix A.
OAC rule 3745-31-01(AAAA) "Non-road engine" means:

(1). 	Except as discussed in paragraph (AAAA)(2) of this rule, a non-road engine is any internal combustion engine:

(a).	In or on a piece of equipment that is self-propelled or serves a dual purpose by both propelling itself and performing another function (such as garden tractors, off-highway mobile cranes and bulldozers); or
(b).	In or on a piece of equipment that is intended to be propelled while performing its function (such as lawnmowers and string trimmers); or
(c) 	That, by itself or in or on a piece of equipment, is portable or transportable, meaning designed to be and capable of being carried or moved from one location to another. Indicia of transportability include, but are not limited to, wheels, skids, carrying handles, dolly, trailer, or platform.

(2)	An engine is not a non-road engine if:

(a) 	The engine is used to propel a motor vehicle or a vehicle used solely for competition, or is subject to standards promulgated under Section 202 of the Clean Air Act; or
(b) 	The engine is regulated by a federal new source performance standard promulgated under Section 111 of the Clean Air Act; or 
(c) 	The engine otherwise included in paragraph (AAAA)(1)(c) of this rule remains or will remain at a location for more than twelve consecutive months or a shorter period of time for an engine located at a seasonal source. A location is any single site at a building, structure, facility, or installation. Any engine (or engines) that replace an engine at a location and that is intended to perform the same or similar function as the engine	replaced will be included in calculating the consecutive time period. An engine located at a seasonal source is an engine that remains at a seasonal source during the full annual operating period of the seasonal source. A seasonal source is a stationary source that remains in a single location on a permanent basis (i.e., at least two years) and that operates at that single location approximately three months (or more) each year. This paragraph does not apply to an engine after the engine is removed from the location; or
(d) 	Engines used in aircraft as defined in 40 CFR 87.1(a); or
(e) 	Engines used in underground mining or engines used in underground mining equipment and regulated by the "Mining Safety and Health Administration" (MSHA) in 30 CFR Parts 7, 36, 56, 57, 70, and 75; or
(f) 	Engines subject to the standards of 40 CFR Part 92 (engines exempted from the requirements of 40 CFR Part 92 under 40 CFR 92.907 are subject to the requirements of 40 CFR Part 89); or
(g) 	Engines used in marine vessels as defined in 1 USC 3, if those engines have a rated power at or above thirty-seven kilowatts; or
(h) 	Engines with a per cylinder displacement of less than fifty cubic centimeters.
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