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Ohio EPA

7th Floor DAPC conference room

Attendees: 
Co-Chairs – Jim Braun (Cleveland), TBA 



Minutes – Jenny Avellana (CO)

 - Mike Hopkins, Andrew Hall, Mike Ahern, Ben Cirker, Cheryl Suttman, Tom Kalman, John Paulian (CO), Rick Carleski (CO- OCAPP), Kelly Toth, Todd Scarborough (CDO), Duane LaClair, Laura Miracle (Akron), Misty Koletich (NEDO), Terri Dzienis, Carl Safreed (Canton), Sarah Harter (SEDO), Jeff Canan, Chris Clinefelter (RAPCA), Anne Chamberlin (Portsmouth) 
1. 
Enforcement issues – John Paulian/Tom Kalman 

Jim usually passes out charts detailing enforcement updates but these have only been updated as far as October 2010.  We did wrap up the year with a couple of resolved cases; Carmeuse Lime and Howden North America.  We were unable to finish the MGQ and Nucor Steel cases out of NWDO.  Tom believes we did meet goal of 80 total cases resolved for the year.

We were unable to meet the goal for resolving all old cases (18 months or older).  Ten or so cases were not finished but are in various stages of completion.


The compliance percentage for HPFs is at 95%.  The goal is 93%.  Combining HPFs and non HPFs we are at 89% compliance percentage.

The compliance evaluations are coming along pretty well already this year.  One third of Title V facilities have already been inspected.    


We won all major issues in the Shelly appeal.  The big issues were how PTE was calculated (using operating hours at 8760 hrs/yr) and the ongoing period of noncompliance (stack test shows noncompliance- we believe they are not considered to be in compliance with permit until they demonstrate they are in compliance).  For the period of noncompliance issue, this could have affected many enforcement cases.  See the attached Court of Appeals Decision for further details.

Update on Jim O’s position – Bob is waiting until new administration comes in and will figure out budget situation.  Tom Kalman is unofficially acting as Jim’s replacement.

2. 
New Source Review – Mike Hopkins
Mike handed out a chart and went over our Air Installation Permit Work Load Trends.  We were asked to achieve a goal of no more than 200 permits in the system being worked on by January 1, 2011.  We met this goal.  We haven’t seen a number this low since probably the mid 1980s.  In 1997 we had 640 permits statewide.  Thanks to the field offices for all the hard work to get this number so low.  This seems to be the number we need to be at in order to get permits issued within 180 days.

Most offices are at the point where they are working on a permit application within 30 days of receiving the application.  We recently put some statistics together and the average time offices are getting permits issued is within 120 days.  When you look in the system, about half of the 200 permits on the backlog are over 180 days old.  That is one of the areas we expect to be working on in the next year.  We need to identify ways to get these processed.
Bob and Mike will be presenting this permit processing information to the new director.  There is always room for improvement.  We will be looking at putting together more general permits and updating PBRs, and other ways to improve permit processing efficiency.
The new director hasn’t given us permission to sign permits for him, so in theory he will have to sign permits individually.  This approach is consistent with how most new directors begin, and then they decide to use the stamp after they’ve seen a few permits.  We also have a new Director of Legal Affairs, Brian Cook, and a new Deputy Director of Communications, Chris Abbruzzese.  Drew Bergman was Deputy Director of Legal Affairs, he is now in Bryan Zima’s old position in Legal as the contact for DAPC.  

Emergency rules for GHGs were signed on January 6 and are effective for 90 days.  We drafted permanent rules last fall and we are trying to get them finalized.  Some industry wanted us to go forward with these rules and some did not.  Industry groups met with the old governor’s office and eventually they wrote their own version of the Tailoring Rule and convinced Governor Strickland to go forward and sign these as emergency rules.  These emergency rules are effective and affect PSD and Title V permits.  As of right now we are regulating GHGs at the Tailoring Rule thresholds.  

Mike Ahern will be sending an email to Stars2 users about the developments associated with GHG rules and application elements.  We proposed the regular rule package on January 3.  The major differences between the emergency rule package and the regular rule package are: The regular rules integrate the Tailoring Rule thresholds into OAC Chapters 31 and 77.  The emergency rules are in a separate rule, OAC rule 3745-31-34 and OAC rule 3745-77-11, in case action happens on the federal level, the same changes will apply in Ohio.  The emergency rules do not say anything about Title V facilities that will be subject to Title V for GHGs as of July 1, 2011.  The second part of the emergency rule gives an option for Title V facilities to FEPTIO out.  It was noted that the GHG reporting is a federal requirement only and not part of Title V.  It was also noted that it is possible to obtain a FEPTIO for GHG emissions and FEPTIOs would be needed by July 2012 to avoid Title V.
There is an Answer Place Topic on GHG issues.  There is a link within this Answer Place Topic that goes to US EPA’s GHG guidance for permitting.  Right now that is our main source for guidance when evaluating applications.  There was a question about quantifying GHGs from specific sources. Mike Ahern mentioned that Air Services users can create an application and the system will calculate CO2e emissions using the Global Warming Potential (GWP) values already in the system.  The company will put information in at the emission unit level and they will have to manually sum that to get overall CO2e emissions from the facility.  We can calculate CO2e emissions from a facility in the same manner if we go into test apps.  Mike Ahern sent an email to Air Services Users on 1/6 to inform them that functionality was added to Air Services on 1/7 to assist major sources of GHGs.
A question was asked about what do we do about emissions that will come from a source that does not come from a specific emissions unit that we regulate (e.g., HVAC, small heaters, cars)?  Are these trivial activities for GHGs?  Mike Ahern mentioned that this was brought up in the regional call and we are waiting on guidance on that.  It was suggested that we might need to ask for a separate spread sheet that includes these smaller sources when evaluating the total facility-wide potential to emit for GHGs.
As far as GHG permitting, Mike Hopkins mentioned that a few field offices worked very hard to get permits issued to avoid GHG rules and we met the deadline on those (issued final by January 2).

PTE Guidance – Mike still needs to review the latest changes that were made, it is not ready for redistribution at this time.

Andrew Hall discussed the issue of whether we should no longer cite the superseded PTI number and issuance date within the permit terms and conditions under the applicable NSR rule (e.g., OAC rule 3745-31-05(A)(3)) in renewal PTIOs since this appears in Stars2.  There is an email discussion between Andrew and Jim Braun attached to the meeting agenda.  Jim feels it is important to include the PTI number and date in the permit terms and conditions to make it easier to determine why certain BAT limits are being established.  The issue was opened up for discussion among the field offices and it was determined that each field office will decide if they want to leave the PTI number and date in the terms and conditions on a case-by-case basis, at least until any complaints of inconsistency on this issue are brought up by the regulated community.
There were more discussions on the issue of consistency within permits.  Some folks think that certain permit terms are losing consistency from office to office.  This could be a topic for further discussion at future P&E meetings, if anyone has an issue with a particular inconsistency that we do not have guidance on, bring it up and we will discuss it in the meeting.

SEDO has received complaints from industry on the way we implement Engineering Guide 76, the Incorporation by Reference Guide.  If all field offices are not following this guide, are the field offices that are following the EG wasting their time.  The answer is that everyone should be following what the EG recommends.  We will look into this at Central Office to find out how consistently EG 76 is being followed.  If it is not being followed by certain offices, we’ll compile a list of reasons why it is not being followed, and what if anything about the EG needs to be updated or changed.

Question about Autobody Refinishing – Carl Safreed had a question about Permit by Rule qualifications for Auto Body Refinishing Facilities and whether this conflicts with the requirements of the Area Source MACT for Paint Stripping and Miscellaneous Surface Coating Operations, 40 CFR Part 63 Subpart HHHHHH (see email attached to P&E meeting agenda).  Carl discovered that a certain facility applied for the Permit by Rule and possibly did not qualify for the PBR based on the qualifying criteria in the PBR that allow a maximum of two paint spray booths.  This facility had two paint spray booths and three “prep stations.”  If the “prep stations” are considered “spray booths”, then the facility does not qualify for the PBR and we have to ask them to submit a PTIO application.  Carl has found that these prep stations are not fully enclosed, and thus might not fit the definition of a spray booth.  The 6H MACT requires that a prep station have a “full roof.”  This is the second part to Carl’s question.  What qualifies as a “full roof”?  Rick Carleski stated that OCAPP has asked U.S. EPA for interpretation of many of the 6H MACT requirements, including the 3-walled curtain design for the prep stations that Carl describes in his original email (does the 3-walled curtain design fit U.S. EPA’s definition of “full roof”?).  Rick says that the issue between the PBR and whether “prep stations” do not count toward qualifying for a PBR may go away if we find that 6H requires all prep stations to be fully enclosed, and thus meeting our definition of a spray booth.  He is still awaiting guidance from U.S. EPA on this.  Mike Hopkins sent a follow-up email addressing this question, and he said that if the prep stations qualify as de minimis units, then the facility can still get a PBR.  If they are not de minimis, then they do not meet the qualifying criteria for a PBR and must apply for a PTIO. 
Rick Carleski wanted to inform everyone that OCAPP has sent out a “Self Certification Checklist” for Autobody Refinishing Shops.  This is a tool to determine compliance by this industry on an industry-wide level, and talks about the 6H MACT and state requirements under DAPC, DHWM and DSW.  Many shops are filling out these checklists and turning them in.  If you receive any of these returned checklists send them to Rick immediately, do not review as these are for OCAPP review only.
3
STARS2 and permit issuance update – Mike Ahern 


Title V Training Workgroup – The workgroup continues to meet and work on the Title V Training Manual.  The document has been updated.  Answer Place has all information related to the Title V Training Workgroup at Topic ID 2278.


Companies can now start working on 2010 emission reports.  Erica sent an email on 1/11 to Air Services Users with additional information.  Mike is creating a new Answer Place topic highlighting the differences for the 2010 reporting year.  We will probably have a separate AP topic for each reporting year going forward.

Permit Tracker question – Terri Dzienis emailed Erica Engel-Ishida about incorporating some enhancements to the Stars2 Permit Status report to mirror some information she includes in Canton’s current tracking system, so Canton can move from using a separate Excel spreadsheet permit tracker to using Stars2 for permit tracking.  Mike Ahern wanted this to be a topic at the P&E meeting so we could discuss what each office needs in order to allow everyone to efficiently track permits using Stars2 (see email attached to P&E agenda).  Mike proposed that each office tell us what you are tracking outside of Stars2 in your own system and bring it back to the next meeting to put the same functionality into the Stars2 report to make this a “one stop shop” for permit tracking.  Each office should send Mike Ahern an email (by mid February) with a description of your current external tracking system and explain the reasoning behind the functionalities in the tracking system and how it helps your office.  We will then decide which enhancements to incorporate into the Stars2 reports.

There was also a question about who do we contact when we want to suggest enhancements to Stars2, and how do we know our request is being considered or processed?  We have an Answer Place topic that covers how to submit such requests.  To make an enhancement request, login to Answer Place and type “bugs” or “enhancements” to get to this topic (AP Topic ID 1211).  Use the “Ask a Question” feature in Answer Place to suggest enhancements.  You can attach a file here and that file will get attached in Mantis when we create the Mantis item.  Also, still let Linda Luksik know when you have an item for enhancements because she is still managing those, we haven’t completely transferred to using the AP topic for enhancements.  If you want to suggest enhancements to Help Topics contact Erica Engel-Ishida.  Mike Ahern is working on SOPs for these requests, generating responses to them and finding the status of such requests.


When you need to add a new user to Stars2 (AP Topic ID 2262), for local air agencies – send the form to Louwana Tortora in ITS.  She creates information and the account and Shawn Nabor gets the information to create a Groupwise account, and Mike Ahern gets an email to add the person to the Stars2 list.  There is a link in this AP topic to a list of people that have accounts in Answer Place and Stars2.  This list shows the emails lists that each person is signed up for.  Mike wants everyone to take a look at this list and tell him who needs to be deleted and who needs to be added.



Mike mentioned that he will be meeting with the folks that run the Answer Place tool to improve the functionality of Answer Place, and include the AP topic numbers back into each AP topic.


Mike again mentioned how Safaa El-Oraby will be contacting every Title V facility to get a sense of the effects of the Title V emissions reporting and facility profile as part of their data submittals.  She will go through the facility profile with the facility contact to tighten up facility profiles and make sure the company has a good idea of how Air Services works.  The first group she has started with is tire manufacturers.


Mike has been working with Laurie Stevens on Public Records requests and they plan to do a webex session sometime before the next P&E meeting.

4
New Rules and SIP Update – 


Paul Braun sent the following in an email for the New Rules and SIP Update:

SIP Items since last P&E Meeting:
Cincinnati Ozone - Direct Final (75 FR 72954): Places NOx credits back in our SIP for use by Middletown Coke. Will be effective as of 1/28/11.
OAC Rule 3745-21-22 - Proposal (75 FR 82363): This is the first step in USEPA approving the VOC RACT rule for Lithographic Printing as part of the SIP. Comments were due by January 10, 2010. Next step would be to announce the rule as final, usually takes a few months........

Update on OAC rule 3745-21-25 and 3745-21-07: 
On January 26, 2011, USEPA published their proposal to accept OAC rule 3745-21-25 into Ohio's SIP at 76 FR 4835 (see attached). They are asking for comments through February 28, 2011. Assuming there are no adverse comments, they will likely finalize and publish their acceptance by the end of April which will mean we can look for this rule to be effective at the federal level in mid to late May, 2011.
The proposal of rule 3745-21-25 is clearing the way for the proposal of rule 3745-21-07, which seems to be lagging behind by about 2 months.

Rule Items since last P&E Meeting:
GHG Tailoring Rules (3745-77-11, 3745-31-34): Rules were adopted by Emergency Order on December 30, 2010 and will be good through March 29, 2011. Permanent rules were proposed to the JCARR on January 5, 2011 and there will be a public hearing on these rules here at central office on Friday, February 11, 2011 at 1:30 PM. Look for the permanent rules to be finalized before March 29.

VOC RACT Phase 3 Rules (Ch 3745-21): These rules include the 4 new CTG RACT rules for Miscellaneous metal and plastic parts coatings (3745-21-26), Fiberglass boat manufacturing (3745-21-27), Miscellaneous industrial adhesives (3745-21-28), and Automobile and light-duty truck assembly coatings (3745-21-29). These rules will be effective in the Cleveland area only for now. There will be a public hearing on these rules here at central office on Friday, February 11, 2011 at 10:30 AM. Assuming no comments/delays, these rules should be effective sometime in mid March 2011.

Sulfur Dioxide Rules (Ch 3745-18): These rules are being amended as part of the 5-yr review. The major changes include the removal of permanently shut-down facilities in the rules. All rules except 3745-18-54 (Lucas County) and 3745-18-82 (Stark County) should be final and effective by mid-February 2011. Rules 18-54 and 18-82 will be removed from the JCARR process for changes and should be final by early March, 2011.

Please see/contact Paul Braun with rule/SIP questions.

5
Terms and Conditions -   Cheryl Suttman - also sent an email with the following information:

T&C Library news to start 2011 as follows:

We can no longer base emissions from internal combustion engines (ICE) on AP-42 anymore.   The effective date begins with model year 2006 (NSPS Subpart IIII starts w/ pre-2007 model year) for diesel engines and 2007 or 2008 (manufacturing date) for spark ignition engines in NSPS Subpart JJJJ.

The MACT, subpart ZZZZ, has also pulled in existing engines at both major and area sources, with a compliance date of 5/3/13 for compression ignition/diesel engines and 10/19/13 for spark ignition engines that were not previously covered.

In the MACT, stack testing for the appropriate limit (w/ options:  formaldehyde or CO concentrations or % control of one or the other, as defined in Tables to the subpart) must be completed by these dates for engines down to 100 HP at major sources and down to 300 HP at area sources.  Compliance with the NSPSs  is based on the manufacturer's certification and by maintaining the ICE according to the manufacturers' instructions, with stack testing only required for non-certified engines or if "improper" operations.

Cheryl passed out the source of the new emission limits for ICE, i.e., the source of the manufacturers' required certifications.

Permit templates, both in the full-term and IBR format, will be posted in the T&C Library, linked to a Table under the ZZZZ MACT and NSPSs IIII and JJJJ.  The compression ignition terms have been completed; the spark ignition terms are in-process and will take some time to complete.  The appropriate permit template, linked from the left hand 2 columns, can be selected according to size, manufactured date, and location (at area or major source).  The rule source of the emission limits is also identified in the template tables. 

The sulfur limits for gasoline and diesel engines will be based on the fuel restrictions found in 80.510(b) for diesel and 80.195 for gasoline, both included in the handout.

The source of the defined engine types (definitions) were also included in the package:  Class I and II engines and handheld (not covered) and nonhandheld (those covered in these terms) engines. 

6 Engineering  Guide update-  

Engineering Guide 71 was issued final on 12/30/2010 (and revised on 1/5/2011).  The final revisions were made to address lead emissions in Annual Fee Emission Reports.

Engineering Guide 78 was issued final on 12/15/2010.  This guide describes procedures used for owner/operators of municipal waste landfills to obtain alternative timeline or higher operating collection well temperature, oxygen, nitrogen or pressure requirements.
7 General Permits – 

Crematory General Permit – no update from last meeting: we need to figure out what we need to require for the stack height and other parameters to pass Hg modeling.  Also manufacturers might be concerned about the primary and secondary burner temperature.  We will need to define all of these factors that we want to put in the GP.  We will have to make conservative and defendable assumptions.

The Compression Ignition RICE and Aggregate Processing GPs are on hold right now, we are waiting on comments from industry.  Cheryl is going to check with Jay and Mike to ask about whether these GPs will be redistributed for comment after industry comments.
8 Training – Training for reviewing stack test reports has been rescheduled for April 5.  This date will possibly change to find a date that Eric Hardin from US EPA can be there to present.
9 New Items – No new items.
P&E Minutes are available in Answer Place Topic ID 2140. 
-----------Next  meeting is Tuesday, March 8.
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