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Ohio EPA

7th Floor DAPC conference room

Attendees: 
Co-Chairs – Jim Braun (Cleveland), TBA 



Minutes – Jenny Avellana (CO)

 - Mike Hopkins, Andrew Hall, Erica Engel-Ishida, Cheryl Suttman, Tom Kalman, John Paulian, Ben Cirker, Lynne Martz, Alan Lloyd (CO), Drew Bergman (CO- Legal), Todd Scarborough, John McGreevy, Adam Ward (CDO), Duane LaClair, Sean Vadas (Akron), Misty Koletich (NEDO), Terri Dzienis (Canton), Sarah Harter (SEDO), Jeff Canan, Chris Clinefelter (RAPCA), Anne Chamberlin (Portsmouth), Peter Park (Toledo), Paul Tedtman (HAMCO), Jan Tredway, Jennifer Joliff (NWDO) 
1. 
Enforcement issues – John Paulian/Tom Kalman

The Compliance Assurance through Enforcement Program Guidance is now in effect.  This guidance includes information about the Expedited Settlement Agreement (ESA) tool.  The guidance is still in draft form but is effective as of July 1.  ESAs are now in the enforcement toolbox.  We have the ESA form available to use.  ESAs are only supposed to be used in cases where entity can get into compliance within a couple of months.  Basically they get a discount if they can quickly get into compliance.  When using the ESA process, a brief informational sheet needs to be provided. No EAR is needed and this is not for complicated cases.  There will be a cover letter with the ESA attached.  The cover letter will show the reduction in penalty, or the “carrot” to take the ESA.  The exact procedure is still being worked on.  We asked for no bottom limit for ESAs, and an upper limit of $20,000.  ESAs should not be used for HPVs, however, ESAs can be used for cases involving synthetic minor facilities, fugitive dust, asbestos, open burning, dry cleaners, GDFs, or any other cases involving pollutants for which the facility is not major.  ESAs are a final action where the company waives the right to appeal, although it is possible for a third party to appeal.  DO/LAAs should still send an NOV when processing an ESA.  If the company rejects the ESA proposal, then move forward with processing an EAR instead.  

The director expects administrative cases to be settled at about 75%-85% of the civil penalty amount.  That will be pretty hard to do since every case varies. In the past we have settled some cases at approximately 50%. In some situations we have revised the original penalty amount if appropriate.    If the company does not want to settle, then the case should be referred to the AGO. 

NOx RACT facilities –These rules affect major sources of NOx emissions.  These rules were issued without much public comment, so industry is not fully aware when these rules apply to them.  Therefore it is unfair to penalize companies for submitting late certifications as required by the NOx RACT rules.  We should start the penalty clock with the NOV date; that should be the date we consider them to be notified that these rules apply.  There are about 15 enforcement cases affecting NOx RACT facilities right now.  It should be noted that the NOx RACT rules could eventually go statewide because of the new ozone standard.

Compliance – John Paulian – Timeliness of entry of data into CETA/Stars2 should be 30 days after sending an NOV as well as upon completion of an FCE.  FCEs in last quarter need to have done by October 1st and have data entered within 30 days.  2012 proposed lists are due by August 31.  Usually we wait until October 1.  John will send out an email regarding this.


Update on CETA/Stars2 integration – Linda wants this integrated by August or September.      
 
New Source Review – Mike Hopkins
Update on PTIO Backlog Project – a webinar was held on July 18 to talk about past 3 months and the goals for the next 6 month period.  Andrew Hall says CO staff volunteers are going through the same growing pains of contacting companies and smaller companies are not getting back with the volunteers very quickly.  We are working through how to improve the process.  If DO/Laas have any suggestions for communicating with companies, let him know.  It is about time to select the next group of volunteers.  Bob will send Mike and Andrew an email soon about selecting the next group.
General Permit development project – Mike handed out a list of possible General Permit/Permit by Rule Categories.  The goal is to come up with 40 categories, and to do 1 GP per month.  There are 21 categories on the list so far.  For the “Likely PBR” column, we will develop these categories as GPs first, and then when rules are developed get the PBR into the rule process.  Mike wants the P&E committee to provide comments on this list.  Are there other categories we should be considering?  Once we solidify the list, we will ask for DO/laa volunteers to put together GPs for each source on the list.  A possible source of categories could be from the work done on the BAT case-by-case rules.  We don’t want to pick a category of source that appears to be changing much with time, this would not be a good candidate for a PBR.  We should also use current guidance for BAT for new installations for GPs.
SOB form possible improvements – In the last meeting, Lynne Martz and RAPCA drafted language in a recent SOB to show that CAM was evaluated and found not to apply.  They wanted advice on where to include this language in the SOB.  Lynne handed out a list of possible SOB revisions and wanted some consensus from the P&E committee so she can finalize the SOB form and instructions.  Lynne will incorporate the suggestions and Erica will help with the formatting of the form.
PTE Guidance – Legal is still reviewing, and it will be redistributed internally for comment after Legal’s review.

BAT Flow Diagram- There were no comments received, so it will go on Answer Place as it is.

Title V applicability for portable sources and portable sources subject to PBR – during the portable source training, there were many questions about when Title V comes into play for portable sources.  Sarah and Erica will give the questions to Mike Hopkins to review, and the answers will go into Engineering Guide 44.

Asphalt plant burner tuning question – Shelly submitted a burner tuning procedure that was approved by DAPC.  Sarah Harter wanted to know what SEDO is to look for when reviewing burner tuning reports for Shelly to confirm that they are following proper procedure.  The standard terms and conditions state “If all of the measured stack exhaust gas values are equal to or less than 115 percent of the pollutant baseline values, then it is not necessary to tune the burner.”  Shelly’s burner tuning procedure does not have this 115% requirement, so how are we to know if we should require burner tuning?  Mike Hopkins said we would not expect inspectors to verify the 115% range for the Shelly permits.  They should check to see if they did everything in the approved burner tuning procedure and that would be acceptable.  If they report they are getting high numbers, then they should have to retest.  Todd Scarborough mentioned that you could look at tuning reports and compare to production and see if the numbers get higher.  This is typically due to wear and should require a stack test to make sure they are still complying with permit limits.

Mike also mentioned that one of the interns is collecting burner tuning information to look for trends and to decide if we need to make adjustments to what we are requiring from companies.  We also have an intern looking at SO2 emissions from use of slag at asphalt plants, and the trends associated with what type of slag is used.  If anyone knows of any asphalt facilities that have done stack tests after using slag, get those results to Andrew Hall.  Asphalt plants should test within 120 days of beginning to use slag.  If possible, would like to have the intern witness the stack tests.  We want to eventually develop emission factors.  We also want to compare the results to the SO2 standard.  Most permits for asphalt plants require a 50 ft stack.

Stack testing question – Misty Koletich (I had to step out during this discussion so Misty summarized this issue in an email): I explained to the group that NEDO just received an ITT from a stack testing company and they are claiming that they cannot perform a Method 201 and Method 202 test as required by the permit T&C at an asphalt plant because the probe will get too saturated.  I asked the group if anyone had experience dealing with this issue.  John McGreevy replied that we could look at the facility’s prior stack test reports to determine if they have a saturated stack (i.e. it contains entrained moisture droplets).  John also suggested that the stack testing company could do preliminary testing using Method 4 and compare those results to the saturation table.  If the results are equivalent or higher than what is in the saturation table, then it is a saturated stack.  Asphalt plants as an industry don’t typically have wet stacks so Method 201 and 202 should be appropriate.
Addressing boiler MACT and CAM in Title V permits – Andrew discussed the placeholder language to put into permits since the boiler MACT is stayed.  We should require CAM now since MACT is stayed, but when MACT is effective CAM will not be needed, because if you have monitoring sufficient for CAM then it is sufficient for the MACT.  Jim Braun’s recommendation was to put both CAM and MACT terms into Title V permits for boilers and include another term that states when the MACT is effective CAM is not applicable.  Jim then sent an email on July 13 with the following information: Also, in regards to the Title V renewal permit that Cleveland processed for boilers that are subject to both CAM and MACT Subpart DDDDD, here is the following permit where we addressed both items:

Cleveland Thermal (issued Draft on June 28, 2011 ) see boiler group B101, B102, and B104 towards the end of the permit and see the table in b)(1) for the statement addressing CAM and MACT:

http://wwwapp.epa.ohio.gov/dapc/permits_issued/482912.pdf
And Craig Osborne followed that with an email with this information: While going through Stars2 I also found a Minor Modification Title V for Joint Systems Manufacturing Center, 0302020027, which has a 67.4 mmBTU/hr coal fired Boiler #4, B003.  This permit, P0106774, also addresses CAM and the Boiler MACT.            
3
STARS2 and permit issuance update – Erica Engel-Ishida 


In June 2010 the Permit Issuance Unit issued 129 permit documents, and in June 2011 issued 289 permit documents with half the staff.  We have also kicked off invoicing for the new fiscal year for Title V and synthetic minor facilities.  We will issue the tub grinders GP and modifications to three previously issued diesel engine GPs (modified as a result of amendments to the MACT).  We also received official delegation from the director that we can issue time extensions without the director’s signature.  Erica is also working on adding a column and EU company description to Section B & C of permit terms and conditions when grouping EUs.  Aggregate Processing and Mine Extraction GPs were issued on May 16.  




Permit Status Report in Stars2 – the public notice data is now in the status report, as suggested by the P&E committee in the last meeting.  


 ERAC is moving to a new location, therefore, CO has updated the template documents in STARS2 to show the new address.

4
New Rules and SIP Update – 

SIP Items since last P&E Meeting:
Paul had no updates for the meeting but sent out the following information in an email on July 13: Please note that US EPA has published their final acceptance of OAC rule 3475-21-25, “Control of VOC emissions from reinforced plastic composites production operations.”  This rule regulates VOC emissions from any facility that has reinforced plastic composites production operations.  The rule is a replacement for parts of OAC rule 3475-21-07 which was changed back in 2008.  The acceptance of this rule by US EPA was the first step in accepting the amended rule 3745-21-07 into our SIP.  Although the timeframe for that is not yet clear.  OAC rule 3475-21-25 will be federally effective as of August 12, 2011. 


Paul sends out the monthly SIP tracker email about every two months.

5
Terms and Conditions -   Cheryl Suttman
The Compression Ignition GP was drafted for and by the Aggregate Industry.  It contains the portable source term that would not be applicable for most stationary diesel engines.  It is easy to find the engine you are trying to permit in the T&C Library.  We received 3 pages of comments from Rick Carleski regarding this problem (applicability of GP to small business engines).  Following the P&E meeting the title of the compression ignition GP has been changed to eliminate this confusion, it now reads:   Portable Diesel Engines (Compression Ignition Internal Combustion Engines)  

In the Library, the engines are set up under 2 tables, compression ignition (diesel) and spark ignition engines, and for Part 63 Subpart ZZZZ and the 2 NSPSs Subparts IIII (diesel) and JJJJ (spark).  The spark ignition table is the more complicated of the two, since it includes every fuel but diesel.  In the spark ignition table the NSPS templates start following the wide green line on page 9.  Two new files have been added for NSPS engines that cannot be documented as certified to the standards for the model year it was manufactured, these files are named: UN1 (rich burn) and UN2 (lean burn) and they are the 1st two files following the green line.  These terms can be copied into and replace the terms regarding the certification in the NSPS templates that follow them in the table.  The source of the emission limits or control requirements are in the last column.  Most of these limits come from Parts applicable to the manufacturer, Parts:  89, 90, 1039, 1048, or 1054.

Also, thanks to comments submitted by Rick Carleski, a 3rd column of engine templates are being drafted for non-synthetic minor permits, to be linked to both tables.  The 3rd column will take a little while to complete, but most of the fuel types have a template completed and are linked in the 3rd column (is a number appears in the 3rd column, the link is there).  The non-synthetic terms for the fuel usage can be copied from these files and replace the synthetic minor terms in the files linked in the 1st or 2nd columns, according to the fuel used.

The boiler MACT terms are on hold, but they were drafted in IBR format before the MACT was “stayed”.  Each row has a few color-highlighted words to help “display” the content in each IBR line.  It would be easy to follow it through to find the parameters that are required to be monitored, if there are no serious modifications to the methods of compliance in the next amendment.  A CAM might be established based on the requirements of 63 DDDDD by searching through this long “run-on” file and in the monitoring and recordkeeping section.

Cheryl is in the process of drafting terms for the steam boiler NSPSs, Subparts D, Da, Db, and Dc.  Subparts D and Da are almost done.  The IBR terms in Subpart Da still need to be reduced significantly.  Since both sets of these terms were originally drafted in long-term format, the old long-hand terms still follow the IBR tables.  The IBR will be copied into a new file after it is closer to final completion.  After the boiler MACT goes final, Cheryl plans to combine the steam boiler NSPS with the MACT.   The files will be divided by any significant amendment/effective date to the Subparts (Da 2/28/05), by control technologies, and probably for other significant reasons discovered in the process.   Subparts Db and Dc are not started. 

6 Engineering  Guide update-  

Engineering Guide 69, Modeling – this guide is out of date, and the standards and pollutants that you need to model keep changing.  Also we are supposed to be doing PM 2.5 modeling, but US EPA has issued no guidance on how to do so.  Many of the issues delaying finalizing revisions to this EG have to do with this.  Sarah VanderWielen has developed procedures for Ohio EPA to follow and we are hoping US EPA will approve these procedures.  Sarah has developed a new Table 3 that she uses and she can send this around for anyone else to use.  Mike Hopkins says to go ahead and use Table 3 as official guidance.  Also, Screen 3 is being replaced by “Airscreen.”  At the end of the summer Sarah wants to travel around to teach every DO/laa how to use this.  Continue to use Screen 3 until she trains you on Airscreen.  If you have any suggestions on changes to EG 69  or questions on Screen 3, please let Sarah know and she will try to incorporate those into the EG.  She will send out to consultants that she works with consistently for their input.  She wants this EG done by October, so send her suggestions by mid August.

Engineering Guide 70 – Sarah is also working on this EG.  It was suggested to merge EG 70 with EG 69 and Mike Hopkins said that this might be possible.  


Engineering Guide TBD (80?) – Ben Cirker is finished with his EG on EU ID numbers, and Tom Kalman is reviewing.  


Engineering Guide 34 – RAPCA reviewed this and came up with scenarios when it was okay to reopen a facility and how to go about doing this.  Erica is working on incorporating these suggestions into the EG.


Engineering Guide 74 – PM 2.5 – We need volunteers to put a group together to revise this EG.  This EG will address test protocol for PM 2.5 test methods (Method 202).  We need to rethink the purpose of this EG with all the federal rule changes.  Mike’s NSR memo also needs updated.  Misty mentioned that NEDO has 2 vacant ES2 positions and they are seeking a stack testing expert to fill one of those positions.  That person should be able to help work on this EG.


Engineering Guide 79 – This EG is now final and discusses SOP for permit applications seeking ERCs for the purpose of offsets or netting.  When a permit application is received and the permit will require acquisition of ERCs for offsets or netting, the permit writer should coordinate with Jenny Avellana and Sarah VanderWielen.


Draft guidance on Method 25 and 25A – There was an issue with this guidance conflicting with existing guidance.  It was suggested to pull together all existing guidance for stack testing and create an Answer Place topic for this.  Erica mentioned she has gotten many suggestions to put an AP topic together for portable sources and to connect all related guidance within the AP topic, she said she can do the same for stack testing guidance, and she can provide a link to the stack testing website within the AP topic.  If you have suggestions to include in the stack testing AP topic, send those to John Paulian or Todd Brown.     
7 General Permits – 

Crematory General Permit – no update from last meeting: we need to figure out what we need to require for the stack height and other parameters to pass Hg modeling.  Also manufacturers might be concerned about the primary and secondary burner temperature.  We will need to define all of these factors that we want to put in the GP.  We will have to make conservative and defendable assumptions.

It was determined that a shingles grinder GP is not needed as there are only a few of these grinders in the state.
8 Training – 
Training for Engineering Guide 44 was provided via webex on June 21.  Thanks much to Erica Engel-Ishida, Sarah Harter, and Michael Carper for providing the training! 
CAM and GHG training has been schedule for all day on Monday August 22nd in Columbus at the Riffe Center.  Peter Westlin, U.S. EPA OAQPS, Region 5 Permitting staff, and Andrew Hall will presenting the training.  DO/LAAs should send specific CAM and/or GHG permit-related questions to Andrew by August 15th.
9 New Items – No new items.
P&E Minutes are available in Answer Place Topic ID 2140. 
-----------Next  meeting is Tuesday, September 13.
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