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Permitting & Enforcement Committee Meeting – September 10, 2013


Lazarus Government Center
Ohio EPA
6th Floor DAPC conference room C

Attendees: 	Chair – Sean Vadas (Akron) 
		Minutes – Jenny Avellana (CO)
 - John Paulian, Mike Hopkins, Andrew Hall, Erica Engel-Ishida, Mike Ahern, Cheryl Suttman, Briana Hilton, Alan Lloyd, Lynne Martz (CO), Drew Bergman (Legal), Rick Carleski (OCAPP), Todd Scarborough, Bryon Marusek (CDO), Eric Bewley, Kevin Fortune (NEDO), Carl Safreed, Marisa Toppi (Canton), Sarah Harter, Racheal Davies (SEDO), Chris Clinefelter (RAPCA), Cindy Charles (Portsmouth), Peter Park (Toledo), Paul Tedtman (SWOAQA), Christine Barnie, Mary McGeary, Scott Winograd (CDAQ), Andrea Moore, Jennifer Jolliff (NWDO)
 										
1. 	Enforcement issues – John Paulian and Drew Bergman
	
John Paulian – Enforcement – What should we do about late renewal application submittals for FEPTIOs?  From agenda:  NWDO has a SMTV facility that received a reminder letter on 7/22/13 about their FEPTIOs expiring on 8/12/13.  The letter makes the following statement: “A renewal application must be received by the expiration date for each emissions unit in order for that emissions unit to continue operating.”  The facility submitted those renewal applications on 9/3/13 and we are currently processing those.  With 2013 being the first year with expiring FEPTIO permits and the need for renewals to be issued, what is the protocol for facilities that don’t submit their renewal applications on time?  Are we going to handle them similarly to TV facilities that are late in submitting their renewal applications (i.e. automatic enforcement if not submitted within a certain number of days)?  
Answer: Like any other permit, issue an NOV, it is a violation.  This is not the same as is spelled out in Title V.  Until the permit is renewed they have to have authorization to operate.  

Compliance - coming down to the end of the FFY - need to get inspections done.  Make sure you have 2014 scheduled so we can get those to US EPA.  They are asking for them.  

We are not looking bad on inspections.  Looks like we are doing pretty good.  
Shelly finally settled $500,000.  That appeals case is done.  

Stars2 enforcement cases - facilities - trying to round out the enforcement case information in stars2 for each facility.  Start working with CO enforcement staff so they can start inputting information for enforcement into Stars2.  

NOV & correspondence in enforcement section has been very helpful.
Have to have discussions with AGO about access to Stars2.

2. Permitting – Mike Hopkins

Biomass deferral for GHGs.  When US EPA first started regulating GHGs through permitting, they issued a deferral for biomass projects.  They wanted to spend 3 years studying the issue, to see whether when you burn biomass, the CO2 emitted gets absorbed by the plants, so the cycle has anet neutral CO2 impact.  Some facilities took advantage of this deferral and got sued and the court threw the deferral out.  This deferral is now gone.  US EPA is going to issue guidance on biomass, but until then nobody can rely on biomass deferral.  This could kick some facilities into title V, especially impacting landfills.  Mike expects US EPA to have something out on this soon (guidance or modifying rules?).  

Martin Marietta case - this was an appeal of a permit for ERAC that had to do with fugitive sources and opacity numbers.  We ended up losing this case in ERAC but ERAC volunteered an opinion on another issue - that when we do a renewal permit, we should re-describe BAT following the SB 265 language.  This doesn't make sense because we copy forward BAT as it was established at the time the source was initially proposed.  We appealed that to the 10th district and asked for a stay of that ruling, so we don't have to actually follow this while waiting for appeal to work its way through court system.  The stay was granted.  We'll still wait on a result for this issue - what 10th district has to say on that.
The less than 10 tpy part should not be affected.  This ruling applies more to sources >10tpy and what do you do when you renew the permit, do you have to re-describe BAT?  We don't have to reevaluate BAT but we would have to re-describe BAT.  
Drew- This decision might complicate matters where US EPA is pushing on backsliding issue.  It might be hard to get around that.  
One thing that issue affects is the work we've been doing on shelly appeals (almost 40 permits).  We were working with Shelly to do a global resolution for all of those appeals.  An idea was to develop a template permit that would work for resolving all of the appeals.  We split it up to do a template for pre-SB 265 BAT and post-SB265 BAT.  We came very close to an agreement on pre-SB265.  The next step was to develop a post-SB265 template, then to look at appeals and see which ones fall into which bin.  Last time we discussed this with opposing council – we decided the ultimate decision on Martin Marietta could impact what we put in templates for Shelly cases.  So until the 10th district decides we cannot move forward with the work we are doing with the Shelly appeals.  

Nonattainment areas - recent changes - recently got a few SO2 nonattainment areas around a few power plants.  Some of the older PM10 standard nonattainment areas have gone to attainment.  See SIP information on internet.  http://epa.ohio.gov/dapc/sip/sip.aspx
What date do you use when determining whether an area is in attainment or not - date of application or date permit is issued?  Use the date permit is issued - have to make sure nonattainment areas are correct.  There have been some rare instances where the feds have used a different method but for the most part it is when the permit is issued.  

PM2.5 rules - getting close with that package.  We've reviewed all comments and RTC done - some issues need to talk about later this week.  Next step is for this to go official rule processes.  Early next year submit as part of SIP revision.  Will we be setting limits in other permits (other than major NSR)?  We’re doing nothing different - will just have these requirements in our rules rather than having to rely on federal rules.  If we have it in our rules it will make it easier to establish limits in our permits for BAT.  We will not be moving beyond what is in the federal rules.  We want this approved as part of SIP.  The next package up for IP comment will the rest of the rules in chapter 31: 31-03, 31-05 and 31-33.  

GP for well sites - Cheryl and Mike updating by adding in NSPS OOOO requirements that came out early this year.  Added changes and got comments - made changes.  Found out Feds issued more changes to the NSPS and now we are making more changes based on what the feds have changed.  We are actively working on it, Cheryl has next draft version about ready for Mike to look at.  Within another month we should be able to have that modified.  There is one that we have out that we are splitting into two, and possibly splitting even further.  We are still hoping to issue two as finals based upon comments and then move forward with further delineating the rest of them into some other categories.  Still have more work associated with that.  

Andrew- update on backlog work - overall numbers - monthly reports are on intranet, we are about up to date - one month behind.  We are down into 600s - CO backlog group has fewer and fewer facilities to work on.  We’re seeing a lot of permits coming through and we’re moving towards the director's goal of no backlog by 2014.  The Title V portion is trending downward, but maybe not as quickly as we'd hope.  
NSR workload - PTIs and PTIOs - back down into the 180s.  We are maintaining a workload of less than 200 installation permits, which is our goal.  Most offices have a stable installation workload.  If anybody needs help with workload let CO know. 
In the latest webinar we talked about all our goals and Title Vs.  It's going to be a pretty big challenge.  For the Utilities, we are continuing to get some pre-draft terms out - trying to do as much pre-draft negotiation as possible.  

SB 265 - gone through all the comments, reviewed all the comments, revised and have version ready to go.  Director has reviewed and wants it to go out soon - PIC folks need to get up to speed so that when they get media calls, they will be prepared.  That's the only thing we're waiting on before we can issue the new version of the SB guidance.  It's going to be different.  Expect not to have short term emission limits anymore.  Mike has drafted up a webinar that we will use to get people up to speed on it.  Once it goes out, at that same time we will have a 2 week time period during which it doesn't apply, but any permit after that day will have to use the new guidance.  This gives us a little bit of time to make adjustments to any permits being sent to CO.  The plan is that it will go out to everyone, and then Mike will send an email asking for dates for a webinar, that will give basic training on how to do permits under this new guidance.  It's a pretty big change so we'll see how it goes.  Update: this was sent on 9/13/13.  
Could compare with latest BAT guidance to see all the changes and have questions ready for the webinar.  This guidance replaces previous guidance, a lot of it is the same, but there are many changes.  What if a company asks for short term limits?  It would be a voluntary limit, not a BAT limit. Old guidance will still apply to old BAT determinations we've made.  For appeals, this shouldn't affect those.
   What about draft permits - if not issued final yet, they would need to be change.  If there are some permits a couple of days past the effective date of the permit, we don't want to slow down permits so we might go ahead and issue if the company doesn't object.  For asphalt plants - should we push the button on getting them issued draft?  If they are ready - issue them draft.  If guidance comes out between the time they are ready to be issued final - we might have to make some changes.  If the only issue is BAT holding it up from being ready to be issued draft - go ahead and issue because we will need to make changes to BAT anyway.  If there are other things that need to be changed, don’t' go ahead and issue.  We still want to put out quality permits.  But keeping permits moving is also a priority.
Taking out PM10 limits from the asphalt permits (because size of the plants and size of the emissions - we wanted to try and simplify things as much as possible for them and us)- put out guidance on that.  Mike needs to pull up guidance issued for the asphalt and decide under the SB revised guidance, what needs to change.  He thinks there will be multiple cases where that is going to happen.  Right now don't do things different than that guidance, but when we issue the SB guidance, procedure might be different.  
    
Petroleum Dry Cleaner Permitting - Rick Carleski - in OCAPP we work with perc dry cleaners quite often - that whole process is pretty well understood.  Then there is the other non-perc, non-petroleum and petroleum units - can these be de minimis?  In dry cleaning business technology has progressed to minimal emissions.  The most recently issued petroleum permits are issued at less than a ton of VOC.  Do we want to keep these really small sources in the permitting system? If a dry cleaner qualifies as de minimis - should not issue permits.  With controls, less than 10 lbs per day - we shouldn't be issuing permits.    There is an NSPS for these.  NSPS is a threshold for the 31-03 exemptions - if there is an NSPS, you need a permit for it.  Modifying that rule for the area source MACTs.  For de minimis, that goes beyond 31-03.  31-03 not applicable, no permitting applicable.  
We didn't used to apply de minimis rule if NSPS or MACT applies.  Then we determined that if the MACT/NSPS doesn't have a limit that makes it 10 lbs/day or less, we can apply de minimis.  But does the petroleum dry cleaners NSPS restrict them to less than 10 lbs/day?  If that is the case, it is not a de minimis source.   Most of the stuff OCAPP sees does not even trigger petroleum dry cleaner NSPS.  
In the permits that we are issuing, it appears to be that the RACT is what causes them to need permitting.  There is a threshold of the RACT that these petroleum dry cleaners are still subject to a few RACT requirements.  
Any that have come through as part of the backlog - should determine if they need a permit or not first.  
Not enough of NSPS sources to justify a GP - yes this is what was determined.  
Less than 84 lb machines, no NSPS applies.  Recordkeeping keep less than 10 lbs/day - will fit under de minimis, even if potential is over 10 lbs/day.  But recordkeeping could be cumbersome for dry cleaners, permitting these units might be easier on them.  
There was no distinction in the draft GP that was being worked on - 
Propose a new exemption in 31-03? 
Could PBR - if there is some reason we need to know where they are and need to check on them. 
These are tiny and they take up permitting time.  There is a trend in the industry to switch over from perc to hydrocarbon.  Industry and market is going to make the push toward hydrocarbons (petroleum dry cleaning).  
7 on agenda - yes/no permitting matrix helpful? Are permit writers having a hard time figuring this out?  If so, guidance would be helpful.  NWDO says that a few of them have been going over 10 lb/day – with the condenser as control equipment – they are not less than 10 lbs/day.  De minimis is without control.  Bryon Marusek from CDO disagrees and feels that the condenser is an integral part of the machine, and shouldn’t be considered add-on control equipment.  Therefore, he believes that de minimis calculations should be done on emissions from the condenser.  
If we determine de minimis, yet still subject to NSPS, no permit, is this really protective?  They are on their own with complying with NSPS. Is industry moving forward enough with cleaner technology that just reminding htem of their NSPS obligations would be enough?  If EPA asks why wer are not permitting these things anymore, this might not be the best answer.  PBR?
PBR might be preferred strategy.  PBRs traditionally were for an industry that has many sources.  That is not the case here.  PBRs are hard to change.  If we think rule changes are relatively settled for that industry, then we can do a PBR.  Rick doesn't believe there are too many changes in the works to applicable rules to this type of source, except one NSPS change coming.  If we want to do PBR, we should do that now before this rule package goes out draft with 31-03.    
Dry cleaners want easier/less requirements if they move from perc to petroleum.  If we still require permits for non-perc, what is the advantage of them moving away from perc, for them?
Rick's preferred method would be a permanent exemption.  Rick will draft language for a permanent exemption, and distribute for review.
Should we also put together an AP topic to sort out different types of solvents being used?

Peak shaving  - emergency generators.  Will any new guidance be issued for these emergency generators to replace the May 1, 2013 memo?  No, the memo is still correct.  “Peak shaving” will not be allowed for an engine with a PBR after the May 2014 deadline as described in the memo.  The federal rules identify certain requirements that must be met in order to participate in peak shaving.  Jennifer Avellana is working on adding these requirements to the definition of an “emergency engine” in Chapter 31.  Engines will be allowed to participate in peak shaving if they meet these requirements and are operated in accordance with the rules. The rule does describe certain non-emergency operations that can be done after May 2014, and these do not constitute “peak shaving.”      

Shale Oil & Gas/E&P tank and GRI GLY calc modeling requirements - modeling software that we have gotten for several field offices is the typical software that companies are using to model emissions for a well site.  We've established the GP based on the results of that software.  But we never had the software to be able to verify what companies were giving us.  For most GPs they are going to certify that they qualify for the GP - is it absolutely necessary that you run the numbers at the field office?  Understanding how it works and how they are doing the calcs, it might be helpful.  We need to figure out how it works in CO as we go forward to develop the next version of the GP.  More of a tool we thought the field offices might find helpful.  For a normal GP, you shouldn’t' need that modeling to do the permit.  Maybe for a case-by-case.   

For modeling - do they have guidance on which modeling software we are supposed to use?  Modeling group was going to switch over at the end of the year.  We haven't issued the revised guide yet.  Sarah was going to get the modeling software that US EPA wanted us to use.  Jennifer Dines will have to let us know what we're supposed to be using or provide us an update of the revised guide being issued.  						

3.	STARS2 and permit issuance update – Mike Ahern and Erica Engel-Ishida
		
		Erica - reminder letters that were referred to with the NWDO issue with the late renewals going out - there was a problem with those letters not going out in Stars2, but that has been remedied, so that won't be happening going forward.  
	Trade secret determinations that legal issues will be coming out through her section - they will be doing the final issuance process with that - will be getting emails telling you the trade secret has been issued and that will be in Stars2.  
		
		Mike - Stars2 - he handed out a visual of the software and different tools that we use either as agency staff or additional tools that the local agencies use to get to the agency tools.  

		F5 server - web software that allows you to tunnel into stars 2

		IT consolidation continues we have new tools that are going to be coming online - Citrix server - another way to get into system tools - how local air agencies get into edoc system.  

		Ambient monitoring information network - that modernization effort  - for LAAs will leverage the new citrix server to access that tool.  GIS tools have been consolidated into the Ohio GIS group.  We get into GIS tools through this new citrix server as well.  We may be able to provide access to LAAs to do some GIS in the future.  

		Citrix is a company tool that we've purchased.  The old citrix server - open burning permissions and denials - how you get into WRAPN - public notices.  

 		Sharepoint - tool for CEMS or COMs or EER reviews - tool used to access that system. More of a collaboration type of tool - semi-off the shelf tool that Microsoft developed.  State is using that tool increasingly as a way of simplifying collaboration.  ODOT set up Sharepoint site so contractors and government can all work on that site to make sure they stay on schedule.  There may be some things (non facility enforcement processing) that we may end up leveraging Sharepoint for.  Sharepoint password - why do we have to change password every time we log on?  "Contingent workers" - anyone that works for an org and not directly for the state – going to be getting an OAKS ID - unique ID to you as an individual - every contingent worker will have. State of Ohio is setting this up.  What that will set the stage for is the ability for us to provide a one-step login to various systems - long term.  Not going to happen overnight but this is the first step.  The byproduct of that is you won't have to put in your password as much.  

		Answer Place - information presentation tool in addition to our internet pages - people can submit questions.  

		SQL server - asbestos notification tracking have been using this tool  

		E document mgmt project - Jennifer Joliff is divisional representative on the government’s board, which has been set up by the agency to come up with different policies on records retention, splitting up of different documents, who has to be trained on certain aspects of the system. 

[bookmark: _GoBack]		We're moving into Phase 1 (Phase zero focused on NOVs and F&Os).  Standing up the permanent system.  Putting into place a permanent system provided by a  company called Hyland and their software is called On Base.  That system will also lead into Phase 2 - when we branch out into the types of documents that need to be ingested in to the document mgmt system.  Will include all director's actions, initially.  Ties in open burning permissions and denials.  Now we also have to put them into this OnBase system.  The other important aspect of implementing OnBase is that it is tied to Ohio EPA's core database.  Core database est an ID that is then tied to all the different divisions.  Represents a place ID in Ohio where EPA has a direct interest with respect to that spot in Ohio.  NPDES and Air permit tied to that place ID.  Through that place ID can gather all the info and give them a holistic picture of how we regulate that particular area.  The OnBase system leverages this core model.  Can't get anything into the edoc mgmt system without establishing this Place ID.  For non-facility work - will require us to add some procedures for processing those actions to create a place ID  first and then move forward with those procedures.  Sent email out to all open burning contacts to revise some guidance.  As Phase 1 comes online we should be able to shift into and add these additional steps in order to get these into the edoc system.  

		Stars2 and facility related docs  - doc mgmt project - been working with the contractors that have been developing the implementation for the onbase system.  Document types that correspond to the documents we have in hard copy and in stars2.  Need to round out facility file by gathering hard copy documents  so that ultimately that can be accessed for a complete facility file.  Look at facility related documents  - come up with a plan and timeline for getting information into stars2 so that it can feed edoc mgmt system.  

		Non facility processes will have to be developed.  For facilities, what we've tried to do, rather than have some go into edoc and some to stars2, Erica and Mike have been trying to leverage the stars2 data structure and procedures that have already been developed for Phase 0 that feed the edoc system.  Attachments area of stars2 will be used to upload documents into stars2 that will feed the edoc system.  That's what we are hoping to do.  2008 when he said stars2 won't be doc mgmt system - he was correct- won't be used by the public - but will be our tool that we use to FEED a doc mgmt system.  The edoc project and records retentions schedules are on a much shorter timeframe than what we believe need to be available to us for permitting and enforcement purposes.  
	Electronic copies will be fed into the edoc system, our copy in stars2 will stay in stars2.  

	Air services permitting calls - documents being uploaded  - we want to get everything related to a facility that is related

	We're going through and establishing what types of docs are needed for Phase 2 and what is actually in stars2 (in general they want everything that is in stars2).  The list is long.  They are working through that list and need to translate what they call it in the edoc system and what it is called in stars2, so that we are aware of what is needed.  If you don't see a spec category that you want, they can add this.  Some changes to stars2 need to happen to make this happen - for example, we expressed desire for ability to upload emails associated with a facility - need to make sure this email isn't part of the officially submitted app. By Oct air permitting call we'll have that list so we know what documents will be needed for Phase 2.  Implementation plan for Phase 2 is June 2014. 
 
		We want to start taking all our records related to facilities and putting into stars2 so we have one place where we have all of this information.   This will take a while.  There will be some facilities where it will be good to get all of that information in one fell swoop into stars2.  Then all the docs will automatically get fed into the edoc system right away.  Stars2 should replace all hard copy files.  Director's vision is about as close to paperless as you can get. 

		Will stars2 searchability for certain facility files be made as easy as it is to search for hard copies?   You want to make sure you are uploading documents in the right area so that you can easily find it when needed.  Make sure you upload docs keeping in mind where someone will go to look for that information.  If there is some way you can think that you can easily search for certain attachment types, If there are tweaks we need to make when uploading so that you can easily find the document, let Erica know.  What can they do to make it better?  Do you need to be able to search attachment types?  Add permit description to searchability function of stars2? Also if you have questions of where an attachment should go, feel free to ask Erica.  Anything you add as an attachment, is part of that application file.  The ability to identify what is internal only is coming in October stars2 update.  

		Keyword search within stars2 is not going to happen, it's not made for or powerful enough for that capability.  

		Version 2.2 stars2 will have an area where there are zipped up files, public can come in and go into stars2 and get that zipped file for a file review.    

		Keywords in attachments? Document mgmt system - is different from stars2 in this respect.  There are 2 parts to the doc mgmt system that are set up off the shelf - public accessible and internal accessible.  If we feed all of that info into the doc mgmt system then you can do a keyword search.  Wouldn't want to push that search onto the doc mgmt system because of the fear of records retention system.  IT folks want to take some of the structural parts of stars 2 and move that over to the doc mgmt system.  The advantage of acquiescing is that you'd have the power internally to do that type of search. 

		June 2014 is official implementation date when we are supposed to have stars2 feeding documents into this document management system.  Anything generated from June 2014 on needs to be auto fed into the system.  The question is, how far back do we want to go with documents?  Permit documents should be in as far back as July 1, 2008.

		The language on the website is supposed to warn people that if there are documents public can't find, contact do/laa.  

		2 goals of director = significantly reduce staff time and effort in responding to public records requests.  90% he wants us to never have to touch.  Second goal was to make the agency's records 80-90% paperless.  We are trying to get as much into stars2 and do it consistent across all the different locations. So that 90% of public records requests are going to be handled as a byproduct of that.
	Need a structured approach as we start this.  We have to go through a process of creating document types that we want to upload so that we are consistent across the state as far as what things we are uploading into stars2.   Looking for participation and suggestions.  Reach out to Erica so we can all work together.  Maybe put together a Sharepoint site or something in the AnswerPlace that starts to lay out final decisions of different things that get uploaded to the system and where to put them.  A little roadmap so people can figure out our decision making process in the future. 

	Mike A - other thing he's been focused on for the past year or so - federal level some folks that maintain emission factors that are nipping at stars2 functionality from the top down.  US EPA has reduced the funding for folks that do AP 42 emission factors.  They are trying to figure out how they are going to maintain high quality  factors, without having to use their own funding.  They've been pushing for requirements in federal rules that require companies to submit their test results directly to RTP.  Electronic Reporting Tool.  Take info from stack test, have to put in Electronic reporting tool, once they get large enough data sets, can put out quality EFs.  They want states with varying degrees of systems (ours is advanced)  Trying to force fit review of the stack test data in our systems into the federal system.  Bob and Mike have been trying to influence their decision making in such a way that we can get air services as an approved method of conveying information through us then to US EPA.  As you do stack test result reviews as far as compliance oversight, then that information would get to US EPA, you wouldn't have to separately upload information to another system.  What we are looking at is making some add'l changes to air services and stars 2 that will allow companies to upload stack test info electronically and as part of our review can relay that info to US EPA.

	Erica - constantly making changes to the system.  Version 2.1.2, best guess is that it will be deployed around mid-October.  Supposed to include changes for emissions inventory summary group, will include any fixes we need to make for this edoc priority we discussed.  Locals wanting some asbestos tracking in there.  A couple of bugs will be resolved.  Will be a smaller deploy.  Next one after that will have area for public info requests, a lot of ease of use enhancements that have been suggested over time.  This will be a bigger deploy.		 
	
  
4.	New Rules and SIP Update – Paul Braun

	No update
	
		 
5.	Terms and Conditions -   Cheryl Suttman
Subpart OOOO has been issued with a lot of changes as a pre-final, signed by EPA Administrator Gina McCarthy, and since the meeting, on September 23rd it was issued final in the Federal Register with some very small changes to the pre-final.  Almost all of the major changes in this amendment were for the storage vessels.
One of the bigger changes is the compliance method.  In the original rules the control device for the storage vessels was required to be performance tested for the 95.0% reduction of VOC.  The storage vessels have been moved from the performance testing sections, which it shared with wet seal centrifugal compressors, to new paragraphs that require the control device to be designed and operated to reduce VOC by 95.0% with monthly inspections and visible emission testing using Method 22.
The amendment allows the facility get out of the NSPS through a legally and practically enforceable limit in an operating permit, with a potential VOC limit <6 tons/year (TPY).  Mike Hopkins said that the General Permit is legally and practically enforceable, but that we will never issue a GP draft to make it federally enforceable.
Subpart OOOO has replaced the initial and periodic (every 60 months) performance test for storage vessels, with monthly inspections, which is also problematic for the natural gas and oil industry.  Now only wet seal centrifugal compressors are subject to the performance testing procedures identified in 40 CFR 60.5413(b).  However, the facility has an option to purchase a control device that’s model has been performance tested and basically “certified” (this word not used) by the manufacturer, in accordance with 40 CFR 60.5413(d).  The test results and testing conditions must be submitted to a Federal database in order for this option to be used for compliance.
The visible emissions Method 22 observation period is different based on the method used to demonstrate compliance as follows (copied from my proposed GP)
	OAC rule 3745-17-07(A)(1)(a)
exempt from Subpart OOOO







40 CFR 60.5412(d)(1)(iii)
control device not certified by mfg.




40 CFR 60.5413(e)(3)
control device certified by mfg.







40 CFR 60.5413(a)(1)
40 CFR 60.18(b)
open flare, Table 3 of OOOO says 60.18 does not apply to flares, but 60.5413(a) says it does (other options are enclosed combustion devices)
	Where potential VOC emissions are determined to be less than 6 TPY, visible particulate emissions from the exhaust stack of the combustion device serving this/these storage vessel(s) shall not exceed 20% opacity, as a six-minute average, except as specified by rule.

If required to install controls, an enclosed combustion device must be operated with no visible emissions except for periods not to exceed a total of 1 minute in any 15 minute period, conducting Method 22 once every calendar month.
If demonstrating compliance using a combustion control device that is performance tested by the manufacturer, in accordance with 40 CFR 60.5413(d), the combustion device must be operated with no visible emissions except for periods not to exceed a total of 2 minutes in any 1 hour of operation, conducting Method 22 once per calendar quarter.

If required to install controls, an open flare must be operated with no visible emissions except for periods not to exceed a total of 5 minutes in any 2 consecutive hours, conducting Method 22.

	



There is a new option for avoiding controls, where the potential VOC emissions are ≥ 6 TPY:
The actual uncontrolled emissions must be demonstrated to be < 4TPY as determined monthly for 12 consecutive months; after which they must continue to calculate the uncontrolled actual VOC emissions using a generally accepted model or calculation methodology based on the average throughput for each month.
This compliance option is confusing to start because it says:  “Prior to using the uncontrolled actual VOC emission rate for compliance purposes, you must demonstrate the uncontrolled actual VOC emission have remained less than 4TPY as determined monthly for 12 consecutive months.”  Does a closed vent system and control device need to be installed during the initial 12-month demonstration?  
And what comprises each monthly average throughput?  a measure of the throughput each day, each week, or once per month, which is not an average.
This compliance option sounds burdensome and I doubt anyone will use it.
The daily throughput determined for the 30-day period of production prior to the emission determination deadline, i.e., measurement(s) each day, sounds attainable).
	 


6.      	MACT Update- Briana Hilton
1.	The May 10, 2013, Federal Register contains a notice of availability of applicability determinations, alternative monitoring decisions, and regulatory interpretations that EPA has made under the New Source Performance Standards (NSPS); the National Emission Standards for Hazardous Air Pollutants (NESHAP); and/or the Stratospheric Ozone Protection Program  (Many Subparts)
a.	Notice comprises a summary of 63 such documents added to the ADI.
2.	The June 20, 2013, Federal Register contains a notice of final rulemaking on Subpart CC - National Emission Standards for Hazardous Air Pollutants From Petroleum Refineries.  
a.	This action amends the national emission standards for hazardous air pollutants for heat exchange systems at petroleum refineries. The amendments address issues raised in a petition for reconsideration of the EPA's final rule setting maximum achievable control technology rules for these systems and also provides additional clarity and regulatory flexibility with regard to that rule. This action does not change the level of environmental protection provided under those standards. The final amendments do not add any new cost burdens to the refining industry and may result in cost savings by establishing an additional monitoring option that sources may use in lieu of the monitoring provided in the original standard.
3.	The June 25, 2013, Federal Register contains a notice of the reopening of the comment period of a proposed reconsidered rule, Subpart UUUUU - National Emission Standards for Hazardous Air Pollutants From Coal- and Oil-Fired Electric Utility Steam Generating Units.  
a.	On November 30, 2012, EPA published in the Federal Register the proposed rule, ``Reconsideration of Certain New Source and Startup/Shutdown Issues: National Emission Standards for Hazardous Air Pollutants from Coal- and Oil-fired Electric Utility Steam Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric Utility, Industrial-Commercial-Institutional, and Small Industrial-Commercial-Institutional Steam Generating Units.'' That proposal opened for reconsideration certain issues, including those related to startup and shutdown. On April 24, 2013, EPA finalized reconsideration of all the issues included in the proposed rule except those related to startup and shutdown. EPA is reopening the public comment period for the proposed reconsideration to solicit additional input on specific issues raised during the initial public comment period related to the proposed revisions to the requirements and definitions related to periods of startup and shutdown. EPA also requests comment on the additional technical analyses it conducted in response to public comments on this subject in Docket ID EPA-HQ-OAR-2009-0234. The National Emission Standards for Hazardous Air Pollutants (NESHAP) rule is referred to as the Mercury and Air Toxics Standards (MATS), and the New Source Performance Standards rule is referred to as the Utility NSPS.

7.      	Engineering  Guide update (updates highlighted)-  

	
	
Engineering Guide Revisions
	

	


	#6 - PTI for Coal to Oil Conversion
	Misty Parsons
	reviewing guide

	#8 – Compliance Tests at Bulk Gasoline Terminals
	CDO
	Final recommendation submitted to Bruce on 7/23/2012.

	#18 - SO2 Compliance Determination Methods for Boilers
	Toledo
	Lost – Resubmitted to Bruce 5/16/13

	#20 - Determination of Compliance with Visible Emission Limitations for Stack Source
	Akron
	Final recommendation submitted to Bruce on 05/09/2012.

	#23 - Determination of Significant Figures for TSP Emission Limitations
	SEDO
	Comments received and making revisions.

	#24 - Application of Fugitive Dust Requirements to Affected Facilities
	Toledo
	Final recommendation submitted to Bruce on 08/14/2012.

	#26 - Inclusion of Weight of Water in the Weight of "Refuse" Charged for Incinerators
	NEDO
	Lost – Resubmitted to Bruce 5/15/13

	#29 - Applicability of the PTI Rules to Increases in Capacity of a Derated Boiler
	CDO
	
update on progress


	#38 - Use of Exempt Organic Compounds to Satisfy BAT Requirements
	Akron
	Draft Recommendation to Revoke Guide out for comments extended until 6/21/13.  Some concerns exist about what happens to the existing document during revocation as it is a “public record”; David Hearne offered to create a short publishable summary of our revocation reasons.

	#42 - Definition of BAT for New Sources
	NWDO
	Beginning initial review – new selection

	#44 - Permit Issuance Policy for Relocation of Portable/Mobile Facilities
	CO/SEDO
	Erica and Sarah Harter working on changes. – On Hold until rules/forms changed.

	#45 - Calculation of "Potential to Emit" for Surface Coating Lines
	Canton
	Draft revisions distributed for review 9/9/13.  Comment until 10/11/13.

	#46 - Determination of Cost-Effectiveness for BAT and RACM Evaluations
	NWDO
	Beginning initial review – new selection

	#48 - VOC Compliance Determinations for Coating Lines
	Canton
	update on progress – reviewing guide – Draft expected by end of June

	#51 - Number of Sampling Runs to be Witnessed by Agency Observers
	RAPCA
	reviewing guide – recommendation to revoke guide is a possibility –RAPCA will send out an explanation of reasons to revoke guide and take comments.

	#53 - Interpretation of Open Burning Standards
	Paul Braun
	update on progress – reviewing guide


	#55 - Precautions in Use of Method 24 for Water-Based Coatings
	Akron
	Final recommendation submitted to Bruce on 09/24/2012.

	#69 – Guidance on Air Dispersion Modeling
	VanderWielen
Jennifer Dines
	Revision in progress 

	#70 - Guidance on Evaluating Emissions of Toxic Air Pollution Compounds when Processing Permit-to-Install (PTI) Applications. 
	Hopkins

	Hopkins review comments.


	#74 – Stack testing for PM2.5
	Hall
	On hold until asphalt plant testing issues are resolved.

	#77 - Proper application of amended OAC rule 3745-21-07
	CDO
	CDO collecting examples to determine how different situations should be handled when addressing BAT limits that may have come from the old 21-07(G).  Possibly add more examples to E.G 77.

	#78 – MSW Landfill Higher Operating Values and Alternative Timeline Requests
	NEDO
	Revising approval procedure. (This is also a DSIWM Document)

	#80 – Methods for Calculating PTE
	CDO
	Issued Final 3/02/12 - additional revisions made by CDO on 9/24/12 and forwarded directly to Bruce.  1/29/13 revisions sent from P&E to Bruce, just in case. Bruce needs to re-evaluate it based on recent BAT guidance.

	#82 – Ultra Low Sulfur Diesel Fuel Permitting
	NWDO/CDO
	New Guide.  Draft distributed for review 3/7/13.  Comments until 4/8/13.  Addressing comments & then will resend another draft to review.

	#83 – Asphalt Testing Production Rates
	Todd Brown/Alan
	Draft out for review.  Comments until 11/2/12. –> On hold until asphalt plant testing issues are resolved. 

	#84 – Non-road Engines
	SEDO
	update on progress






6. General Permits – 
	
Crematories GP- Cleveland
	
Sarah VanderWielen to restart work on mercury modeling soon.  Contacted Jennifer Dines about this.

	Shale Oil & Gas GP
	Draft issued 2/15/13.  Includes language for Flowback PBR.  Comments until 3/22/13.  Addressing comments.

	Miscellaneous Metal Parts GP
	Workgroup formed, Rick Carleski lead.  Terms being drafted.  Developing user guides for calculated VOC and HAPs to accompany the Qualifying Criteria document.  Re-running the modeling.



7. Training – 
Information about Biocycle Conference, October 21-23, Hyatt Regency, Columbus (copied from an email from Angelo Arroyo, DMWM:
13th Annual BioCycle Renewable Energy from Organics Recycling (REFOR13) Conference!  As you might have heard, Ohio EPA is one of the major sponsors of this conference.  

Why is this a big deal?  The BioCycle magazine, published since 1960, is the premier international publication on organics recycling, composting, anaerobic digestion, urban agriculture, biosolids, sustainability and many other things related to work we do at Ohio EPA. You can learn more about them at http://www.biocycle.net/.  Their conferences attract people from all over the world, with an average of 500 attendees. The conferences provide a mix of academic and practice-based presentations, workshops and facility tours. After 3 years of courting them, BioCycle finally made its way to Ohio largely due to all the inroads we have made on food scraps recycling, composting, anaerobic digestion and our nationally recognized leadership on regulatory approaches.  The Ohio conference promises to be the largest and best yet (we just learned that exhibitor space is already sold out at 58 exhibits!)

Who should attend?  Inspectors, engineers and any staff in any division that deals with any aspects of anaerobic digesters, composting facilities, food scraps, small scale composting (such as community gardens and schools), waste management planning… see for yourself. Check the conference agenda at www.biocycleenergy.com.  Another thing, sanitarians could earn up to 20 RS CEU’s!   (Based on preliminary review, final approval coming up in September). PE’s and others, let us know how we could help you earn PDHs, etc. Contact angel.arroyo-rodriguez@epa.ohio.gov 
 


8. New Items – 
None.

9. Pending Action Items – 
None



P&E Minutes are available in Answer Place Topic ID 2140. 
	 

-----------Next  meeting is Tuesday, November 12, 2013.



Please note: This document is intended for internal DAPC use only and may not reflect Agency policy or position regarding any materials accessed via this document.

