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Lazarus Government Center

Ohio EPA

7th Floor DAPC conference room

Attendees: 
Co-Chairs – Sean Vadas (Akron), TBA 



Minutes – Jenny Avellana (CO)

 - John Paulian, Bruce Weinberg, Mike Hopkins, Mike Ahern, Erica Engel-Ishida, Andrew Hall, Lynne Martz, Cheryl Suttman, Alan Lloyd (CO), Rick Carleski (OCAPP/CO), Todd Scarborough, Matt Woods, Olen Ackman (CDO), Duane LaClair, (Akron), Andrea Moore, Jennifer Jolliff (NWDO), Craig Osborne (SWDO), Eric Bewley, Matt Campbell (NEDO), Carl Safreed, Kevin Fortune (Canton), Chris Clinefelter (RAPCA), Sarah Harter (SEDO), Anne Chamberlin (Portsmouth), Peter Park (Toledo), Paul Tedtman (SWOAQA), Valerie Shaffer (CDAQ), Anne Chamberlin (Portsmouth) 
1. 
Enforcement issues – Bruce Weinberg and John Paulian

The Compliance/Enforcement Unit is getting ready to come out to field offices for the Compliance Assurance through Enforcement Plan (CATEP). There is a new tracking system, timeframes we have to address.  

We are also getting ready for a US EPA audit, and will be asked to do some file review. US EPA is only coming to CO for the compliance side of the federal audit, October 22-24.  It will involve the review of some files we'll need up here. They have a list of 32 facilities (scattered throughout the state) they want to look at, to match up with what is in AFS and CETA. The audit is only for fiscal year 2011 and they will be looking mostly at inspection reports and documentation leading up to enforcement reports. We need field offices to put files in PDF and send up.  John doesn't expect this to be too bad, but will need paperwork by then.    


Thanks everyone for getting FC commitments in.


Inspections for portable sources located in another district for FFY 2013 (on agenda and note #1) - CDO.  Field office does inspection for portable sources in their jurisdiction, even if permit from another office.  Each office needs to coordinate when there are compliance issues that need enforcement.  Which office will get credit for the inspection for contractual commitments? John Paulian will look into this.  The 20% commitment is an agency commitment, not a per- office commitment. Inspection of portable sources is essentially a courtesy to the permitting office.


Method 25 trap recovery temperature, asphalt testing – Todd Brown was on vacation so Mike Hopkins explained the issue.  We found that the labs completing Method 25 analysis were using recovery temperatures that were higher than that allowed in the method.  At the higher temperatures, the test can end up recovering more VOC than what the method is supposed to recover.  Todd talked to OAQPS – they informed him that labs should be using 200 deg C, as written in the method, and no other temperature.  What happens to past tests with higher temps? What should we do if anything? If source had an EF that was established and they still complied, nothing needs to be done.  In some cases where the test was done and we adjusted the allowed/BAT emissions based on the test, we might want to re-evaluate.  When you don't know how much higher the results of the test are, chances are we won't make adjustments for those cases.  If there is enough evidence in a particular case that resulted in a significantly higher allowable for BAT, we'll evaluate to see if we need to make an adjustment.  We need to check this when we look at stack test reports to make sure labs are using the correct temperature.  
Since the higher temperature recoveries potentially bias results high, if a facility fails a Method 25 test, and the recovery was completed at a temperature higher than that allowed in the method, the facility will have to retest prior to taking any further action.  Completing the test using a proper temperature recovery may demonstrate that the facility is actually in compliance.
Todd Scarborough - mentions that there has been research that says it should be done with 300 degrees as the testing temperature. The answer we are getting from OAQPS is that it needs to be 200 degrees.  Bruce Weinberg concurred that we need to follow what is in the method.
2. New Source Review – Mike Hopkins
New items- Paul Koval has been interviewing for MACT position, interviews are complete.  Position will be offered soon.  

In the district call where Bob was discussing budget, he mentioned how Title V fees have gone down significantly. That essentially means DAPC will have to absorb around 10 positions.  Existing positions that aren't filled will be dropped.  When deciding which positions need filled, we usually bias it towards field offices, and not central office.  However, there will be more instances now where a CO position might be decided to be more essential than a field office position.  

We've been working with Cheryl Suttman on the next version of the Oil and Gas Well GP.  She's incorporating NSPS into the language.  Pretty close - hopeful that in 2-3 weeks, we'll be able to send out an IP package.  

CO permitting staff are helping SEDO review permits, to help reduce the number of installation permits they have.  CO staff are still reviewing other permit categories for renewals. 

We looked at Title V renewals and PTIO renewals - goals we need to meet by end of December.  Period starts July 2011.  As of end of Dec 2012, we need to have 133 final Title V renewals issued.  We have 97 done with 36 to go.  For non-Title Vs, the goal is 1263 by the end of December 2012.  We have done 1055 and have 208 to go.  We met the goals for the period ending June 30, 2012.  We are on track to do that for the end of the year. 

Erica will check what the logic is behind when a permit goes on the backlog list.  Early renewals - let Erica know so they can manually override the expiration date.  This issue should be resolved in Stars2 next year.

Multiple court decisions that have come out that will impact us:

6th circuit decision out of Cincinnati on BAT - Sierra Club was saying that they could use the citizen's suit provisions of the CAA to sue a state for not doing what they thought they should be doing under the CAA.  Court said they can't use that, it is for a citizen to sue a company when you think they are not complying.  The method to use is to go to US EPA when you think a state is not following the CAA.  Once appeal period is done and it doesn't go any further, then we will be able to eliminate the dual language for BAT.  We would have no BAT limits for <10 tpy sources.  We will discuss with lawyers about whether we can follow our rule change without a change in the SIP.  Nothing will be different until a memo is sent around.

6th court decision on aggregation - oil and gas industry and feds interpretation of when you should group activities as one facility - specifically with feds interpretation of adjacent (broad interpretation - they say 10 miles apart could be adjacent if functionally related in some way).  Essentially court said US EPA was taking way too broad an analysis of what is adjacent and adjacent should be right next to each other, which follows what we are doing for the Oil and Gas GP.  Court supports the way we've been doing it.  If you have an oil and gas processing site next to a well, in most cases the wells are not right next to each other. Based on this court decision, don’t group all wells together as one facility for major NSR purposes.  This may have an impact on standard major NSR determinations.  Erica will put this on the P&E Answer Place topic.

Existing multi-establishment facilities, we will wait to find out what guidance US EPA comes up with.  Will any facilities no longer be Title V? Possibly.

5th circuit Texas decision – US EPA lost - case where state of Texas submitted a SIP 10 years ago, feds finally acted on it, said it was not approvable.  Court said that US EPA shouldn't dictate what the words in the rule should say, should just say approvable or not approvable.

Cross -state rules thrown out - back to CAIR.  Impacts folks working on the SIP - if you have to bring an area into attainment, what will cross-state get you, now have to go back and decide what CAIR will get you. One of the ramifications of this is that other states can now sue us under section 126 of the CAA - where states say that another state is causing air quality problems in another state.

Craig Osborn - non-road engines - discuss flowchart and supporting documents.  Facility 0514000187 - tub grinder permit issued P0110128, took out all diesel emissions because engine is exempt because it is considered a non-road engine, only have emissions related to the actual tub grinder. Diesel emissions are in 05-14403, issued 5/31/2007. 5 months ago company says they want diesel emissions taken out of permit.  Craig thought based on the rules that they need to keep diesel emissions in the permit.  Sidwell enforcement case - says they can take out diesel emissions because it is not a stationary source, since it moves, even if on same property. This comes from US EPA and their interpretation of non-road engines.  They issued a new permit and took out diesel emissions.  They don't feel this is protective, diesel emissions are a concern. He drafted a flowchart to address this issue, see attachment on AP topic.  Let him know if there are any comments on this flowchart. We can publish this in AP when it is finalized. Sarah has been assigned an EG for non-road engines - should this be incorporated into the EG?   

If visible emissions are over 20% opacity, then they need a permit.

Wood-fired boilers - what is status? Mike Hopkins talked to Jennifer Dines - at one point we drafted rules for this. But politically that didn't work out.  Under the current administration, it is unlikely we'd be able to get that passed. We don't see activity from a rule-development standpoint.  The only thing left is the nuisance rule, and we go out and encourage them to use the boilers in an efficient manner. Or there may be local zoning rules with distance requirements.  Smoking heaters could be a violation of city rules. 

SO2 sampling requirements for diesel engines - Jennifer Jolliff, NWDO - aggregate facilities, the engines they have, the permit language states that the permittee should perform analysis of sulfur content of the fuel (from the monitoring and recordkeeping requirements from the T&C library).  Why do they need to do this? It is coming from the refinery.  Refineries are already heavily regulated. For them to do a direct analysis would be costly.  Indirect analysis to look at records would be almost impossible.  Is a bill of lading sufficient? BOL will indicate they are receiving ultra-low sulfur diesel fuel.  Can we propose some different language in a GP? Mike Hopkins says John McGreevy is working on this.  Refiners don't want to do more recordkeeping than they already have to do. We looked at bills of lading, and some have a statement that says it is ultra low sulfur, but some don't have anything on them. Will this be sufficient? But almost all refineries are producing ultra low sulfur diesel, except smaller refineries that aren't really serving in Ohio. We want to move in the direction that we can accept the bill of lading.  Mike told John it was ok to do it this way. John might be working on changing this language.  We can look into whether the GP language needs to be modified. If language is general enough, bill of lading might be acceptable without modifying permit language.  

Cheryl was working with John on this, she said there are codes in each bill of lading, and they have to define each code, but these codes might correspond to the sulfur content.
3.
STARS2 and permit issuance update – Mike Ahern


 Mike Ahern - handing out the latest version of changes to the standard T&Cs - comments and responses to Porter Wright.  We will be able to have terms and conditions as-revised out in October. We are getting push back on the requirement of using air services for compliance reports - we softened that requirement. Instead of PTI and Title V permit, can we do one title V permit - we drafted a response to that. Nuisance term in T&Cs- comments said we needed to take that out. We responded that this is an important term to have in the permit, and we aren't taking that out.  We consulted with legal on this before responding.  All these responses are shown in the response to comments document.



Stage 2 GDF requirements will be going away. CO talking about plan to develop a 110 L demonstration because we have to provide emission offsets for that program going away. Get it incorporated into the SIP. Bruce said they did the calculations and gave Bob 7 options to present to the director.



Phase 1 planning activities for e-document management project. Barcode sheets will no longer be needed. Number of metadata fields will be reduced significantly.  Launch will be sometime next year.  It is too early to give a date. 



DAPC webpage reorganization - Erica going through GP website to see what links are broken and which ones need fix.  Contact Erica if you need GP documents.  For other questions related to the webpage - Mike Ahern prefers to submit comments via the web feedback mechanism.  This feedback will drive what the webpage looks like in the future.  



Linda Luksik, Mike Ahern and Erica will be going through the mantis/ air services bug issues - between 150-200 issues - trying to determine which issues still need addressed.  If you have a PTI/PTIO app requesting federally enforceable restrictions - attach facility-wide PTE analysis (synthetic minor write-up). System is not currently requiring that as an attachment - request that the system requires that attachment.  They will get an error message if they check the box for federally enforceable restrictions and not upload the attachment.  Does everyone really want this as a requirement for the applicant.  If we do require it - many companies might not know what to provide, will only know after field offices work with the company.  Should we require this up front or should this be something that the field office works with company to submit?  Consensus was yes, we should have system require this attachment.  Make sure new instructions for new application describe in a user-friendly manner what is needed when the company requests federally enforceable restrictions.



PTI/PTIO application - Erica revised so that there are 6 sets of information for onsite contact, RO information, billing contact, owner, operator, permit application contact. Do you want the company looking at the form to consider whether they need to give an on-site contact and/or RO? This is not required for PTI/PTIO applications in the rules, only required for Title V applications, but current PTIO application version asks for all 6.  QA check will require primary, billing, owner and application contact (only 4).  Consensus is the leave the on-site contact and RO contact option to include this information on the hard copy application.



Erica is updating the following guidance documents:

1. Ensuring the Correct Person is Acting as the Responsible Official for a Facility Subject to Air Pollution Regulations

2. Documents Requiring Signature by a Responsible Official for a Facility Subject to Air Pollution Regulations
3. Guidance for Incorporating Facility Changes into a Title V Permit

4. Permit-to-Install and Operate “PTIO” Implementation Guidance


Should we make these engineering guides?  She will be passing these around to the P&E Committee for comment once they are updated. 
4.
New Rules and SIP Update – Paul Braun

No update
5.
Terms and Conditions -   Cheryl Suttman
Cheryl explained how to find engine terms in the T&C Library.  These permit templates are for stationary internal combustion engines, and they are linked into two tables based on if they are spark or diesel/compression engines.  

Each table is divided by pre- and post- NSPSs, Subpart IIII for diesel and Subpart JJJJ for spark engines.  In the Library the first file under Subpart JJJJ is a picture of the first 3 pages of the rule and each sentence or paragraph is numbered to reference the location (# of) the template permit in the table.

The spark engines are divided by stroke/rich or lean burn (2SLB, 4SLB, 4SRB); fuel type (NG, gasoline, LPG, digester/LF gas); size (HP of bHP); area or major source for the NESHAP, 63 ZZZZ; and construction date or model year.  The diesel engine table is divided by model year, size, and pre- and post NSPS.

The template permits are linked to/in the left 3 columns of these tables.  In many cases not all of the columns have permit templates.  For area sources there might not be a synthetic minor option; and for major sources there might not be a non-synthetic template option.  These files can be modified to fit the scenario preferred by the permittee using the appropriate short term limit from the NESHAP and/or the NSPS.

The first column is written as a synthetic minor with a rolling limit on the fuel usage and the TPY calculation in the testing section is based on the amount of fuel burned per year.

The 2nd column contains files that only have IBR boxes containing the applicable rules; these “tables” would have to be used with the Additional T&Cs and Testing Sections in the full term template, i.e., copied over the operational, monitoring/recordkeeping, and reporting sections of the full term template.

The 3rd column contains a non-synthetic version template permit where the TPY limits are based on the hours of operation and the horse power.

The far right column shows either the limit/standard (NESHAP= work practice, CO, or formaldehyde) or the location of the short term limits identified in the NSPS.  All of the templates need to be calculated for TPY limits (search for “XX” to calculate and filled in) based on the horsepower and either the maximum fuel usage or maximum hours of operation per year.  Many of the NSPS short term limits come from CFR Parts that are written for the manufacturer and which many of us are not familiar with.

The template terms are almost completed for the Natural Gas industry, for the new NSPS Subpart OOOO and the amendments to the NESHAPS, Subpart HH for Oil and Natural Gas Production Facilities, and for major source dehydrators at NG Transmission and Storage Facilities, Subpart HHH. 

Compressor station terms include the spark engine table with only natural gas engines linked in it and the diesel table, along with the requirements for reciprocating compressors from Subpart OOOO.  If they have a dehydrator at the compressor station, it would need to be copied from the Production/Well Section of the terms.

The Oil/Natural Gas terms can be found together in the last 3 sections under “Miscellaneous T&Cs” and “Organized by Category”; and they are also linked by their rules.

6. Engineering  Guide update-  

Bruce has revisions for 8 and 24 to pass along for comment and 20 is in signoff.  See agenda for more notes on EGs.


7. General Permits – 

Rick Carleski is working on Misc Metal GP - will cover major vs minor sources, different source categories, lots of options for permits available, most terms identical. We are modeling a generic coating operation with many different scenarios at once to give us the parameters that we can intelligently require of people. Trying to identify toxics of concern in coatings, been working with major coating suppliers.  Got data from PPG, Sherwin Williams, a couple more.  Pairing down air toxics list with toxics that would be in these compounds.  Soon should have a series of drafts after toxics modeling issues are resolved.  Qualifying criteria document will be a guidance document as well.
8. Training – 
No training on agenda
9. New Items – 
No new items
10. Pending Action Items – 

From agenda:
	Pending Action Items suggested by P&E Committee
	Date Action Completed

	1.  Update preliminary completeness letter to address site preparation activities allowed under 31-33. 


	Final proposed sent 8/31/12 – There was one comment, and Chris is addressing and will send back out.  Andrew looking into ORC for hardship exemption.

	2.  EAC form for Chrome Plating 

	Posted online 8/2/12.

	3.  Testing Condition Requirements IOC
	Todd Brown working on IOC (max conditions/derating), CDO/JM to include a letter districts/locals can use to send to facilities to address deficiencies.

	4.  Shale Oil/Gas Facility Naming


	Canton to create Answer Place topic addressing the proposed naming technique. – Submitted language 8/10/12 – approach to be proposed in revised GP for comment.  Use GP to track progress.

	5.  Dry cleaner general permit revision
	Akron to revise necessary documents and submit to Mike and Cheryl for review. – submitted 7/19/12


P&E Minutes are available in Answer Place Topic ID 2140. 
-----------Next  meeting is Tuesday, November 13, 2012.
Please note: This document is intended for internal DAPC use only and may not reflect Agency policy or position regarding any materials accessed via this document.

