Permitting & Enforcement Committee Meeting			           July 22, 2014


Permitting and Enforcement Committee	 FINAL

When:      	July 22, 2014                                            Answer Place ID: 2140
9:30 a.m. - 1:30 p.m.
Where:	Central Office, Columbus 			
DAPC Conference Room “C”					
Facilitator:	Sean Vadas
Minutes:	Jenny Avellana


	
Time
	
Topic
	
Lead /
Involvement
	
Actions Needed

	
9:30
9:35

	
Introductions
	
All
	
Brief introductions.



	
9:35
10:00
	
Enforcement/Compliance
· New items?


· New Enforcement Policy (RTC/ROV Letters)

	

Paulian/Bergman/Kavalec

Canton
	

General discussion.


See Added Topic #1 below.

	
10:00
10:30	
	
Permitting 
· New items?    

· Permit Fees/GP12












· Rule citation for BAT at > 10 tpy sources, + when to cite 31-05(E) or (F)




· Appendix A Area Designations

· Permitting Fugitive Aggregate Sources

· Stage II GDFs

· GHG Supreme Court Decision
	

Hopkins

Canton












Hopkins





Canton

NWDO

NWDO

NWDO
	

General discussion.

Proposed new set of fees for GP12.1, issued June 9 by Ben Cirker as a draft Q&A document for posting on Answer Place.   Canton would like to ask that Ben Cirker and/or a spokesperson be prepared to summarize the comments received and his/their plans for responding.   We would also like to hear the plans for establishing standard fees for all General Permits.

Need a decision on what to cite correctly in permits.  (carryover from previous meeting)

Also See Added Topic #2 below.

See Added Topic #3 below.

See Added Topic #4 below.

See Added Topic #5 below.

What is the process for transitioning facilities out of Title V that are only major because of GHGs?

	
10:30
11:00
	
The Future Direction of the P&E

· Who are the primary customers of the P&E work?

· What issues or topics should or shouldn’t the P&E cover?

· Permit guidance?
· Permit program status?
· Enforcement guidance?
· Enforcement program status?
· Terms and condition development?
· Stars updates?
· MACT/NSPS/PSD updates?
· Federal program updates?
· Personnel/Staffing issues?
· eDocument Project Status or other IT updates?
· Others?

· How can the P&E be more timely and effective?

· How do we prioritize the P&E work?

· Do we need to update/revise the 1981 by laws?  If so, what is the best way to do so?

	
Hopkins

	
Process improvement discussion.

	
11:00
11:30
	
Permit Issuance and Data Management
· New items?


	

Ahern/Erica


	

General update.



	
11:30
11:45
	
Break
	
All
	
Relax & Stretch

	
11:45
12:15
	
Terms and Conditions and Policy Distribution
· New items?

· Who takes over Cheryl’s duties?


· Canton proposes a T&C Library workgroup. 
	

Cheryl

Lynne Martz/Ben Cirker

Canton
	

General update.

Discuss who will do Cheryl’s duties after she retires.

A workgroup including all DO/LAAs that write permits has been informally proposed.  This workgroup could either be a subgroup of P&E membership, or be incorporated as part of the P&E mission. Does the P&E Membership like this idea? If yes, does Central Office have a response?   

	
12:15
12:30
	
MACT Update
· New items?

	

Briana 
	

General update.


	
12:30
12:45
	
Engineering Guide Revisions
	

	
Who should we send the revised EG’s to so that they can be finalized?

	
	#6 - PTI for Coal to Oil Conversion
	Misty Parsons
	reviewing guide

	
	#8 – Compliance Tests at Bulk Gasoline Terminals
	CDO
	Final recommendation submitted to Bruce on 7/23/2012.

	
	#18 - SO2 Compliance Determination Methods for Boilers
	Toledo
	Lost – Resubmitted to Bruce 5/16/13

	
	#20 - Determination of Compliance with Visible Emission Limitations for Stack Source
	Akron
	Final recommendation submitted to Bruce on 05/09/2012.

	
	#23 - Determination of Significant Figures for TSP Emission Limitations
	SEDO
	Comments received and making revisions.

	
	#24 - Application of Fugitive Dust Requirements to Affected Facilities
	Toledo
	Final recommendation submitted to Bruce on 08/14/2012.

	
	#26 - Inclusion of Weight of Water in the Weight of "Refuse" Charged for Incinerators
	NEDO
	Lost – Resubmitted to Bruce 5/15/13

	
	#29 - Applicability of the PTI Rules to Increases in Capacity of a Derated Boiler
	CDO
	
update on progress


	
	#38 - Use of Exempt Organic Compounds to Satisfy BAT Requirements
	Akron
	Final Recommendation to Revoke Guide sent to Bruce 1/15/14.  Requested that the EG be preserved on Answer Place and included a document explaining the reasons for revocation to be posted in its place.

	
	#42 - Definition of BAT for New Sources
	NWDO
	Beginning initial review 

	
	#44 - Permit Issuance Policy for Relocation of Portable/Mobile Facilities
	CO/SEDO
	Erica and Sarah Harter working on changes. – On Hold until rules/forms changed.

	
	#45 - Calculation of "Potential to Emit" for Surface Coating Lines
	Canton
	Draft revisions distributed for review 9/9/13.  Comment until 10/11/13.  Reviewing comments then will resend draft.

	
	#46 - Determination of Cost-Effectiveness for BAT and RACM Evaluations
	NWDO
	Beginning initial review 

	
	#48 - VOC Compliance Determinations for Coating Lines
	Canton
	update on progress – reviewing guide – Draft expected by end of January

	
	#51 - Number of Sampling Runs to be Witnessed by Agency Observers
	RAPCA
	Reviewing guide - Revise, not revoke.  Proposed final draft sent 7/7/14 – comments until 8/4/14

	
	#53 - Interpretation of Open Burning Standards
	Paul Braun
	update on progress – reviewing guide.

	
	#55 - Precautions in Use of Method 24 for Water-Based Coatings
	Akron
	Final recommendation submitted to Bruce on 09/24/2012.

	
	#58 - Definition of “Facility” for Ohio Title V Permit Program
	Drew Bergman
	Beginning draft revisions due to recent court decisions

	
	#69 – Guidance on Air Dispersion Modeling
	Jennifer Van Vlerah
	With Bob to be finalized.

	
	#70 - Guidance on Evaluating Emissions of Toxic Air Pollution Compounds when Processing Permit-to-Install (PTI) Applications. 
	Hopkins

	Hopkins to review comments.


	
	#74 – Stack testing for PM2.5
	Hall
	On hold until asphalt plant testing issues are resolved.

	
	#78 – MSW Landfill Higher Operating Values and Alternative Timeline Requests
	NEDO
	Revising approval procedure. (This is also a DSIWM Document)

	
	#80 – Methods for Calculating PTE
	CDO
	Issued Final 3/02/12 - additional revisions made by CDO on 9/24/12 and forwarded directly to Bruce.  1/29/13 revisions sent from P&E to Bruce, just in case. Bruce needs to re-evaluate it based on recent BAT guidance.

	
	#82 – Ultra Low Sulfur Diesel Fuel Permitting
	NWDO/CDO
	New Guide.  Draft distributed for review 3/7/13.  Comments until 4/8/13.  Addressing comments & then will resend another draft to review.

	
	#83 – Asphalt Testing Production Rates
	Todd Brown/Alan
	Draft out for review.  Comments until 11/2/12. –> On hold until asphalt plant testing issues are resolved. 

	
	#84 – Non-road Engines
	SEDO
	update on progress

	
12:45
1:00
	
General Permit & Permit By Rule development
· Create new GPs and PBRs
	
Crematories GP- Cleveland
	
Problems meeting the mercury TLV under assumed conditions.  SIP/Modeling section looking to see what restrictions may be needed (stack height/fenceline distance). 

	
	
	Roadways and Parking Areas
	GP modification to allow no VE monitoring when no one is on site.  

Possible PBR for >24k – 70k VMT roadways.


	
	
	Compressor Stations GP #14
	Cheryl – GP sent out to several facilities for review.

	
	
	Miscellaneous Metal Parts GP
	Workgroup formed, Rick Carleski lead.  8 templates being drafted to comply with latest BAT policy for Mike to review.  8 templates issued draft May 13, 2014 – comments until June 27, 2014.

Canton would like to ask that the workgroup that wrote the draft terms and conditions for this set of GPs present a summary of the comments received and their plans for responding. Additionally, it would be helpful if they provided a brief summary of the information they used during the development of the revised GPs.

	
1:00
1:15
	
Training

· New training items?

	


All
	
Any new training on the horizon?

· Oil & Gas Hydraulic Fracturing Permitting – May 28 – 29 - FULL

· NSR training – July 15-16

· Stack test training – after June

· Undetermined NACT training class - TBD

David Hearne maintains a list of nearby training opportunities.  The latest version will be attached to each final agenda.

	
1:15
1:30
	
New items
· Any new items to discuss?

	

All
	

New items to discuss?










	
Pending Action Items
	
Date Action Completed

	
Permit Fees

	
Ben Cirker & Andrew are creating a table / publishable GP fee.  Under permitting for the meeting.

	
Revisions to EAC Form #3862 for engines 

	
Draft out, comments to Sarah until 1/31/14.

	
Need to change the way we approve engineering guides.
	
Who should we send the revised EG’s to so that they can be finalized?





Next meeting:  September 9, 2014


Remaining 6 engineering guides not revised since the 1980s – Need offices to volunteer to revise these:
	Guide 39 - Conversion to Exempt Organic Compounds to Create Emission Offsets under the Bubble Concept & PTI
	8/25/1982

	Guide 40 - Stack Testing Methods for Particulate Emissions from Process Equipment and Incinerators
	11/5/1982

	Guide 41 - Stack Testing Methods for Particulate Emissions from Fuel Burning Equipment
	11/5/1982

	Guide 47 - Application of TSP Emission Limitations to Cyclones at Alfalfa Dehydrating Plants
	11/30/1984

	Guide 49 - Particulate Emission Testing During Boiler Soot blowing Operations
	12/17/1985

	Guide 54 - Use of Brine for Road Dust Suppression
	1/13/1987




Added Topics:

#1 – New Enforcement Policy / ROV/RTC Letters (Canton)

The minutes from the May 20 P&E Meeting included some discussion about the future of Resolution of Violation (ROV) letters, formerly called Return to Compliance (RTC) letters.  We would like to hear more discussion on this topic, because in Canton's opinion, ROV letters are very important for formally notifying a facility (for example) that an alleged violation (first documented by an NOV letter) has been resolved one way or the other.    It was stated in the minutes that this type of correspondence bringing closure to an enforcement issue was never sent in the past.  However, the 2001 enforcement policy item 3.d. on page 10 indicates a "follow-up letter confirming compliance should be sent". For those offices that did not send these letters, we would like to know what was done instead to "close the loop" and how would it be done if ROV letters are eliminated as a requirement?

#2 - More on 31-05 (Canton)

When to use 3745-31-05(D), (E) and (F)?    This issue has not been resolved and written guidance has not been provided.   We particularly would like to know which one to cite for when a permittee takes a voluntary restriction to ensure < 10 tpy in order to avoid BAT (which would be effective only when US EPA approves 3745-31-05, as effective 12/1/2006, as part of the SIP---we assume this would be 31-05 overall and (A)(3)(b) in particular).  But we have a further wrinkle to bring up regarding this discussion, especially regarding the < 10 tpy exemption:

Let's assume that US EPA approves the 12/1/2006 version of 3745-31-05.  At that time, everything involving special terms and conditions, including federally enforceable synthetic minor restrictions and state-only special terms and conditions was contained in 31-05(C).  So shouldn't 31-05(C), as effective 12/1/2006, be the proper rule citation for voluntary restrictions taken to stay < 10 tpy in order to avoid BAT?   We're asking this because what we currently have as 31-05(D), (E) and (F) did not exist on 12/1/2006, so if US EPA approves only that version of 31-05 as part of the SIP (which would automatically make the < 10 tpy exemption federally enforceable), how can we cite a later version of 31-05 (specifically the current version, which was effective 6/30/2008) for a voluntary restriction to stay < 10 tpy, because a voluntary restriction for that purpose would not yet be part of the SIP, and therefore would not automatically be federally enforceable--for example, in a regular PTIO?   

#3 - Appendix A Areas (Canton)

If a city is located in an Appendix A listed township, but the city is not specified in the Appendix A list, is the city still subject to Appendix A since located within the listed township boundaries? Below are three specific examples of these situations.

Plain Township, Stark County, is listed as an Appendix A Area (OAC rule 3745-17-08).  The City of North Canton is completely contained within the 6 mi x 6 mi footprint of Plain Township--and more importantly--it is almost entirely surrounded by the unincorporated portions of Plain Township.  North Canton is not listed separately as an Appendix A Area.  Is a facility located within the North Canton city limits considered to be in an Appendix A Area?   We would argue YES!   

Perry Township, Stark County, is listed as an Appendix A Area.  A large portion--and the most industrial portion--of the City of Massillon is contained within the 6 mi x 6 mi footprint of Perry Township.  Massillon is not listed separately as an Appendix A Area.  Is a facility located within the portion of Massillon that is within Perry Township considered to be in an Appendix A Area?  (Keep your answer to this question in mind when considering the next question.) 

In recent years, long after the Appendix A Areas were designated, the City of Massillon has annexed significant portions of Perry Township.  Many of our newer permitted facilities are located in these annexed portions.  Some were permitted when it was Perry Township, others have been built since annexation by Massillon.  Nothing has changed other than political boundaries.   Shouldn't all of these be considered Appendix A?  

#4 - Permitting Fugitive Aggregate Sources (NWDO)

Guidance on permitting fugitive sources that involve permits for members of Ohio Aggregates & Industrial Minerals Association such as Shelly, Marzane, etc.  NWDO is attempting to process renewals for these companies and the we cannot get the applicants to agree to terms based on pending appeals for Shelly and Marzane, Martin Marietta case, etc.  NWDO is just looking for guidance on how to move forward.

#5 - Stage II GDFs (NWDO)

OAC rule 3745-21-09(DDD) refers to development of a “new” PBR for decommissioned Stage II GDFs and PBR requests will be held in abeyance, etc.  NWDO is interested in possible details of the new PBR and whether it will be developed to extend to other counties (such as Wood) which are not eligible for the permanent exemption but have never had Stage II requirements either.  NWDO has applicants in Wood County that would like to have the same options as decommissioned Stage II GDFs and/or new GDFs in counties that previously had Stage II requirements.
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