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Rasnic, US.  EPA to Air Compliance Branch Chiefs, August 14, 1987 
Conditions for Custom Fuel Sampling Schedule for Stationary Gas Turbines 
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through Hodanbosi, March 21, 1997 

Permitting of sources under PTI Registration status, Hopkins and Dailey, February 2, 1994 

Permit Processing Schedule, by Hodanbosi, August 29, 1988 
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35. PTI - Aoveals 

Appeals Flow Chart 
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Clarzjkation on beginning installation, Letter from Hopkins to D. Newsad, RMT, October 21, 
1998 

Operation of New Sources Subsequent to a PTI Issuance, IOCfrom Orlemann to Cavote, 
February 2, 1993 

Changes to the Conditions in PTIS, IOC by Hodanbosi, November 17, 1988 

OEPA Permit to Install Regulation, Letter by Tucker to Lu of HAMCO, April 6, 1987; 
DeJinition of Installation, IOCfrom Tucker to Hodanbosi, 4/1/87 
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Draft vs. Direct Final Permits, IOC by Hopkins, November 20, 1995 
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PSD Rules Evolution sheet, by Trinity Consultants 

39. PTI - Modifications 

Corrected Copy Processing Guidance, by Ahern, March 23, 2001 

Update to 4/25/97 guidance on PTI Modification, IOC by Ahern, June 23, 2000, 
PTI Modzjkations, IOC by Ahern, April 25, 1997 

PTI Modification Fee Assessment Clarification, by AheridRigo, August 8, 1997 

Table of Modification Types and Structures, PMU 
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40. PTI - Terms and Format 

PTI General Terms and Conditions - Title V; PMLI, January 2002; 
PTI General Terms and Conditions - non-Title V; PMU, June 2001 

Changed/ Expanded Guidance for Synthetic Minor PTI using new PTI format, Hopkins and 
Ahern, April 7, 1999 

PTI Tracking Guidance (Structure to transfer from PTI to PTO) 

Example PTI Structure, PMLI 

Engineering Guide #65 issues, Letter from Schregardus to Kinder, OH Chamber of Commerce, 
January 24, 1997; 
Gap-jling and Title V; Letter from Rothblatt to Hodanbosi, January 10, I997 

General Permit Conditions for old format PTI), PMV 

4 1. PTI - Violations 

PTI for sources that will become '>permit-by-rule" exemptions, IOC by Hopkins, December 18, 
1995; 
Sample Emergency Generator Permit Letter, by Ohio EPA, DAPC; ( 
Holding PTIApplications that will be exempt soon, IOC by Hopkins & Parsons, December 1, \ 

1995 

42. Permit to Install Exemvtions - De Minimis 

Waste Oil Space Heater - "De Minimis" Exemption, IOC by Hopkins, May 23, I994 

New PTI Exemptions, Memo from Braun to Mallett, April 28, 1994; 
"Grandfather" under new PTI exemptions, IOC by Hopkins, April 11, 1994 

43. PTI Exemvtions - Discretionw 

Discretionary Exemptions Requests by Hopkins, April 17, 1996 

Rules Requiring Director S Actions by Mallett, January 25, 1996 
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44. PTI Exemvtions - Hardshio 

Revised Procedure for start construction exemption requests, IOC by Hopkins, November 20, 
1994; 
Procedure for start construction exemption requests, IOC by Hopkins, September 16, 1994 

45. Permit to Ooerate (PTO) 

Conditional Permits to Operate by Mallett, March 12, 1993 

Enforcement Recommendation for New Source Violations by Engineering Steering Committee, 
February 6, 1987 and January 9, 1987 

46. Pitch Fuel 

Liquid Petroleum Pitch as a Fossil Fuel -Applicability Determination for Shell, by Bearden of 
USEPA, February 1, 1996 

47. Pollutants - NOx 

NOx Control Costs for Utility Boilers by Colburn, New Hampshire D.E.S. to Gerritson, LADCO, 
November 17, 1995 

48. Pollutants - Other 

Ozone from corona treaters, letter from Hodatzbosi to Ellison, ANC, September 23, 1994 

49. Pollutants - SO2 

Source Compliance with SO2 FIP Emissions Limits, IOC by Hopkins, February 22, I996 

50. Portable Sources 

Procedures to Permit Portable Air Pollution Emissions Units that Request Pre-Approvals, IOC 
by Hopkins, May 3, 1995 
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5 1. Potential to Emit IPTE). General 

Application of "Calculating PTE for Emergency Generators" to other sources, Letter from 
Newton of Region 5 to Cily of lndianapolis, March 5, 1997 

i 

Discussion Paper on Potential to Emit, Memo from Domike of USEPA to Regions, February 28, 
1996 

Calculating Actual or Potential Emissions, Letter from Seitz of USEPA to Settle of ThermoRetec 
Corp., June 5, 2001 

Guidance for Calculating PTEfrom Oil-Jired Asphalt Plants, Memo from Foster through 
Orlemann, June 5, 1996 

Calculating PTE for Emergency Generators, Memo from Seitz of USEPA, September 6, 1995 

ISP Fine Chemicals and SOCMA Guidance on Calculating PTE, March 16, 1995 

53. PTE - Limiting 

Using Equivalent Gallons Method to Limit PTE & RACT, Letter by Miller of USEPA (e-mail by 
Gire) to Wisconsin, April 26, 1996 

Release of Interim Policy on Federal Enforceability of Limitations on PTE, Memo by Seitz of 
Region V; Jan. 22, 1996 

Restricting Potential To Emit, Information by Hopkins, April 25, 1995 

January 25, 1995 Memorandm Regarding PTE, Note by Kallam of USEPA, February 13, 1995 

Options for Limiting the Potential to Emit of a Stationary Source Under Section 112 and Title V 
of the Clean Air Act, Memo by Seitz of Region V ,  January 25, 1995 

Rolling Averages, Phone notes by Hopkins, January 21, 1993 

Policy Determination on Limiting Potential to Emit for Koch Refining Company's Clean Fuels 
Project, Memo by Rasnic, Region V ,  March 13, 1992 

Use of Long Term Rolling Average to Limit Potential to Emit, Memo by Rasnic of USEPA to 
Kee, Region V,  February 24, 1992 

Rolling 12-month Averaging for USS Kobe, Letter from MacDowell of Region 5 to Hodanbosi, ( 
June 25, 1991 
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Limiting Potential To Emit In New Source Permitting, USEPA, June 13, 1989 

Clarzjkation of NSR Policy on Averaging Times for Production Limitation, Memo by Seitz, 
Region V ,  April 8, 1987 

Time Frames for Determination ofApplicability to New Source Review, Memo by USEPA to 
Miller, Region IV, March 13, 1986 

7/15/97 letter to OEPA ('yacility" for Title 7/3, E-mail by Gupta, July 16, 1997 

Relocation of Air Emissions Source Within a Facility, Letter from Hayes of Vorys ... to Hopkins, 
February 20, 1996 

Multiple Premise #'s at the Same Facility, by Rigo, April 25, 1994 

Letter proposing "re-permitting" of the integrated steel mill at Acme in Chicago, to Sutton by 
Newton of USEPA, undated copy 

Interpretation of "Source " in OAC 3745-18-04, IOC by Tucker, January 9, 1992 

55. Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NNSRL 
General 

PSD Application Requirements, Guide by AQM&P, mid-1990s 

Example Completeness Letter, 1990s 

Example PSD Permit Public Notice, 1990s 

Letter in response to Wood Products Enforcement Initiative, to Collom from Stein of US EPA, 
D. C., November 22, 1994 

Part D New Source Review Requirements for Areas Requesting Redesignation to Attainment, 
Memo by Nichols ofRegion V ,  October 14, 1994 

Inside EPA 's Clean Air Report on Draft of NSR Regs, July 15, 1994 

Memorandum ofApplicability of PSD & New Source Performance Standards to the  levh hand 
Electric, Inc., Memo by Lillis of USEPA Gfax from MacDowell of Region 5 to Hodanbosi), May 
26, 1992 

Amended delegation of PSD Program to Ohio, Letter from Adamkus of Region 5 to Shank, 
November 7, 1988 
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Improving NSR Implementation, Memo from Potter of USEPA, December 1, 1987 

PSD Applicability for Valero Transmission Company, Letter from Hathaway of USEPA to Bell ( 
of Texas Air Control Board, November 3, 1986 

PSD Regulation, IOC by Hodanbosi, June 28, 1978 

56. PSD -BACT 

Need for short-term BACTfor Zimmer, Memo from Emison, to Key of USEPA, November 24, 
I986 

Letter in regards to provide further Guidance on PSD modiJication for Archer Daniels Midland 
proposed soybean plant, Letter by Newton of Region 5 to Sutton of Illinois EPA, DAPC, undated 
COPY 

57. PSD - Circumvention 

Applicability of NSR Circumvention Guidance to 3M, from Rasnic of USEPA to Czerniak of 
USEPA, June 17, 1993 

58. PSD - Environrnentallv Beneficial Proiects ( 

Example of a PSD Environmentally BeneJicial Exemption, Letters and PNs for Stone Container 
- 4 items) by Parsons, I996 

Pollution Control Projects & NSR Applicability, Memo from Seitz of USEPA, July 1, 1994 

NSR applicability to Pollution Con,trol Projects, Note from Lillis of USEPA to Rothblatt, 
February 7, 1994 

59. PSD - Increment 

New Guidance on Increment Consumptiovu'Ambient Impact, Memo by Hodanbosi, January 15, 
1991 

Table of Increments 
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60. PSD and Nonattainment NSR (NNSR) - Net Increase 

Request for Clarijcation of Policy Regarding the "Net Emissions Increase", Memo by Calcagni 
of US EPA, September 18, 1989 

Net Increase and De Minimis Emissions, Memo by Shafer toVan Mersbergen of USEPA, 
October 28, 1988 

61. PSD and NNSR (Offset Policv) 

Offsets Required Prior to Permit Issuance, Memo by Seitz of USEPA, June 14, 1994 

Use of Shutdown Credits for Offsets, Memo from Seitz, date? 

Table on History of NSR Program 

PSD/NNSR Flow Chart 

Environment Reporter Federal Laws 

Appendix S Offset Policy Rule 

62. PSD - Non-Criteria Pollutants 

Noncriteria pollutants and NSR Transitional Guidance, Letter from Seitz of USEPA to Kalish in 
response to April 10, 1995 letter, May 4, 1995 

63. PSD - PM2.5 

Interim Implementation ofNSR Requirementsfor PM2.5, E-mail by Seitz of USEPA, June 5, 
1991 

64. PSD and NNSR - Violations and Iniunctive Relief Policy 

Injunctive Relief Policy, Faxfrom Damico, Region 5, US.  EPA, January 13, 1999 

Resolving Nonattainment NSR Violations by Making Major Sources Minor to McCutchen, from 
Miller, December 1987 
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65. PSD - WEPCOlUtilitv Boiler Life Extension 

Proposed modzj7cation to Columbus Municipal Electric Plant, Letter from Clay of USEPA to / 

Hodanbosi, June 18, 1990 

Revised Final determination on PSD and NSPS applicability to WEPCO Life Extension Project, 
Letter from Clay of USEPA to Boston of WEPCO, February 15, 1989; 
Final determination on PSD and NSPS applicability to WEPCO Life Extension Project, Letter 
from Thomas of USEPA to Boston of WEPCO, October 14, 1988; 
PSD and NSPS applicability to WEPCO Life Extension Project, Memo by Clay of USEPA, 
September 9, 1988 

66. Printing Sources 

Emission Calculationsfor Printing Presses, IOC by Hodanbosi, November 21, 1996 

67. Replacement 

Replacement Source Guide-Draf by Hodanbosi, March 22, 1995 

National Lime & Stone Co./Review of Decision, Memo by Korleski ofAGO, June 9, 1994 

68. RACTIBACTILAER Clearinehouse (RBLC] 

New Web Address and On-Line Data Entry for the RBLC, by Blaszczak of USEPA, RTP, 
December 6, 1999 

Instructions for Input Form for the 1999 Edition of RBLC, Memo by Steigenvald of USEPA, 
March 5, 1999 

Identijkation of Candidates for BACT Determinations, Memo by Seitz of USEPA, OAQPS, RTP, 
March 22, 1994 

Supplement to RBLC Clearinghouse, Memo by Blaszczak of CTC, RTP, March 2, I989 

69. Registration 

Permitting of Sources Under PTI Registrution Status, IOC by Hopkins, February 2, I994 

70. SBA Program 
Small Business Assistance Program, IOC by Hodanbosi, April 27, 1995 
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71. Start Construction 

Interpretation of "Constructed" as it Applies to Activities Undertaken Prior to Issuance of a 
PSD Permit, www.e~&.~ov, March 2, 2000 

Start Construction NOVfor DaimlerChrysler Corp., Letter from Guerriero of Region 5 to 
Hodanbosi, August 25, 1999 

Construction Activity Issues Prior to a PSD Permit, Letter from Johnson of US EPA, RTP to 
Williams of Minnesota PCA, December 13, 1995; 
Preconstruction Review and Cons, Memo by Howekamp ofAir Toxics Division, USEPA, 
November 4, 1993; 
Construction Activities at Georgia PaciJic, Memo by Rasnic of USEPA, May 13, 1993; 
Construction Activities Prior to Issuance of PSD Permit ..., Memo by Reich of USEPA, March 28, 
I986 

72. Soil Treatment 

Soil Cleanup Guide, Guide by AQM&P, circa 1990 

Thermal Treatment Plant Application Guidance, Guide developed by Director's Ofjce in 
response to concerns, mid-1990s 

73. Svnthetic Minor 

ChangedlExpanded Guidance for Synthetic Minor Permits to Install Using the New PTI Format, 
IOC by Hopkins & Ahern, April 7,1999 

Synthetic Minor Permit Guidance, IOC by Rigo, November 30, 1994 

Synthetic Minor Permit Package Guidance, IOC by Daily & Orlemann, December 8, 1994 

Synthetic Minor Determination Examples, 1990s 

74. State Implementation Plan ( S I P )  - NSR 

Proposed Disapproval of State of Ohio S NSR State Implementation Plan, Letter by Schregardus 
to Adamkus of Region V ,  June 3, 1994; 
US. EPA 's Proposed Disapproval of Ohio 's NSR SIP, Letter by Kinder of Ohio Chamber of 
Commerce to MacDowell ofRegion V ,  June 2, 1994 

Federal Register of Ohio SIP, August 15, 1982 
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Title V Transitional Minor Sources, E-mail by Rigo, April 6, 2000 ( 
Permits To Install for Title 5 Synthetic Minors, AQM&P, DAPC 

December 18, 1996 Call with Region 5 Discussing Issues (VE Limits, Stack test/gapjling, 
Phase IAcid Rain, PTI Federal Enforceability), Letter from Newton to Hodanbosi, February 3, 
1997 

Title VPermit Program Briefing, by Rigo & Hopkins, July 27, 1994 & updated December 28> 
1994 

Federal Register of Ohio SIP for Chapter 35 FESOPs, October 25, I994 

76. Trading 

Summary of the Final Federal Emissions Trading Policy Statement, JAPCA, 1987; 
Federal Register of Emissions Trading Policy Statement, December 4, 1987 

77. Volatile Organic Comvounds NOC) and OC 

OAC rule 3745-27-07(G)(2), IOC by Orlemann April 9, 1993 

21-07 Flow Chart 

21-09 Flow Chart 

An Explanation of Ohio Air Pollution Hydrocarbon Regulations, Document by Blegen of 
Ashland Chemical, June 29, 1972 

78. UsedIWaste Oil Burning 

see PTI Exempt - De Mimimis 

79. Waste Oil on Roads 

Article Prohibiting Use of Waste Oil for Dust Control, DAPC Air Lines, March 12, 1992 

Note: This document includes the readily available Ohio guidance items, as well as some federal 
guidance. There may be additional items that have been created over the years, which do not I i 
appear here. Please notify DAPC of any missing items, so they may be reviewed for inclusion. 
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From: Bob Hodanbosi 
To: Tom Tucker 
Date: 1211 7/99 8:34AM 
Subject: Re: Is Silica an Air Toxic? 

Tom, 
No. This question has been raised in the past and we have not used the toxic policy for the review of 

silica. 
Bob 

x.2 Tom Tucker 12/17/99 07:55AM >>> 

Under what circumstances would we require an Air Toxics evaluation for the effects of crystalline silica 
(sand) emissions from a casting plant? 

Silica is not a listed 112(b) HAP, but it does have a TLV and is identified by some sources as a human 
carcinogen. The TLV are for the respirable fraction (roughly PM2.5) and range from 0.05 to 0.1 mglm3, 
depending on crystal composition. 

Dana is currently reviewing the GM Power Train PSD modeling report. 

Thank you. JTT 

CC: Dana Thompson ; Mike Hopkins ; Misty Parsons ; Paul Kovai ; Safaa ElOraby 
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Ohio EPA Inter-Office Communication 
Division of Air Pollution Control 

T o :  DO Air Unit Suwervisors & LAA Directors D a t e :  4/19/94 

F r o m :  Bob Hodanbosi. Chief, DAPC 

Subject: Review of New Sources of Air Toxic Emissions Policv 

I have received a request from Director Schregardus' Office to 
clarify the role of the most recently proposed (January 1994) 
"Review of New Sources of Air Toxic Emissionsrr draft document. 
The Director's Office has received notification that some DOs and 
LAAs are requiring PTI applicants to comply with the Proposed 
1994 air toxics policy. This is not the correct use of the 
proposed policy. The older "Option A" policy is the policy 
currently in effect for PTI applications, which requires the 
modeling for toxic air contaminants be below the TLV/42 (MAGLC = 
Maximum Allowable Ground Level Concentration). The proposed 
Policy includes a MAGLC of TLV/100, plus a risk assessment be 
conducted for sources of carcinogenic air contaminants. 

The 1994 Policy has been released for its third and final public 
comment period in January 1994. We have received, and are in the 
process of responding to, many comments on the Policy. When the 
response to comments is completed by Ohio EPA, the Policy will be 
issued as the official policy to use for new PTI applications for 
air pollution sources in Ohio. We anticipate .the Policy to be 
placed into use in May 1994. 

. Until the release of the final Policy as modified by the most 
recent public comment period, Ohio EPA DO'S are to use the 
original "Option A" policy for sources of toxic air pollutants. 

Some L M s  may have local authority to require additional 
stipulations in the PTI; These L M s  may be using the proposed 
Policy as their LAA's determination of BAT for toxic. air 
contaminants. This is the result of local pollution control.laws~ 
and not the Ohio EPA DAPC. 

, , 
2 : . . . . .., 

If you have. any additional comments or quest<ons on the proposed 
Policy please call Paul Koval, ~ u ~ e r v ~ s o ~ o f  ?,:? 'the , ~ i r  Toxics Unit 
for DAPC at (614) 644-2270. Thank you. , , . . . ..:, . ., . . . 

. .  . . . , . :  r:i , . : 
. .. .. .< .: ..., .. . . ., .~ ..... 

c c :  , .Bi.strict Off ice Air Unit 'Supervisors, . '  . , , . .  
. . . .  '. . 

, . , ,~ocal Air Agency DirgctoYs . . . .. .. . , : 
, , .. . . , . . ,. ..,.' ?, ., . :. . . , . ? ,< , , 

.:,. , 
: - .  

. . ,., . "  . . .. , . 
' : Gy& ' ~ & ~ l m ,  Mron " B%& Blankenship, Canton 

Cory CB@dwick, D&S AQP (Cinn) Robert Staib, Cleveland 
g&fi Paul, RAPCA Leon Weitzel, Lake County 
Db;'Bfi WalB&n, Portsmouth Pal: Deluca, NOVAA 
Bob RrimLl~f f , Mahoning-Trurnbull Lee Pfouts, TESA 
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Don Cavote, CDO 
Fred Klingelhafer, SEDO 
Dennis Bush, NED0 
Gerald Rich, NWDO 
Phil Hinrichs, SWDO 
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I N T E R  0 B F.1 C E C 0 M M  U N I  C...& T I 0  N 
.. ~ , 

DATE : June 25, 1993 

TO : District ~ffices and ~ocal e r  Agencie 

FROM: % &loye - Ohio El?& DlieC - Pennits 
SUBJECT: Cexac tile manufacturers - E'YT 

Recently, The Division of Air PoU.ution Control of m e  Ohio EPA 
reviewed two Permit to Install (PTI) applications for Mlns that 
manufacture ceramic tile that: anit SO, and fluoride ernj.saions. 

~ath of these sources were not pedtted for SO2 and/or Zluoride 
emissions, but did provide docmentation in their PTI applications 
that they bib emit SOz aria fluoxfde emissions. 

Up until the review of these permits and based on information found 
in AP-42, section 8.3, emission factors for the r@dnufaCCUrer of 
bricks and related clay products, which indicated that SOz m y  be 
emitted from the bricks when the temperatures reach or exceed 2500T 
and tBe fluorides, largely in gaseous form, are emitted from brick 
manufacturing aperations, we did have any data or indication that 
these sources emitted SO2 and/ar fluoride emfaaions. 

In addition,, based on our bellef that these facilities did not: emit 
SO, emissions, these sources were not included in the State's SO2 
State Impl,ementation Plan (Sf  P) . 
Therefore, to accamted forthst? emissiontit, Ohio EPAis requesting 
that the district offices a9d local air agencies investigate t W  
possibility that SO2 and/or fluoride emissiom are, in fact, being 
emittea By these facilities. Depending an the results of your 
inventigation, you may neea to request that the facilities apply 
for and obtain PTXrs and/or PTOgs. 

I f  a new PTT and/ar a new PTO is required and depenaing on the 
amount of SOz and/or fluoride emissions that are dtted, tt len a 
number of scenarios would be invoked. An exmple of one possible 
scenario would be the follokring: 

If the calculated allowable8 fox SOz and fluorride d s s i o n a  are 
above 25 an8 3 tons per year, respectively, for a permit, then air 
dispersion modeling would be required per Bob Boda~&osi's meno of 
January 31, 1989. This woul& require the facilities to wet a 
maxirmun 24-hour ground level concentration of 45 micrograms/z$ for 
S 4  and a maximum 30 day average grouna level concentration of ,5 
micrograms/n? fox fluoride&!. If you have questions, call me. 
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S& of ~hio~nvimnmental  Protection Agency 

3. Box 1049,1800 WaterMark Dr 
olumbus, Ohio 43266-0149 

(614) 644-3020 
FAX (614) 644-2329 

George V. Voinovich 
Governor 

M E M O R A N D U M  

To : All  Ohio E P A  D A P C  D i s t r i c t  F i e l d  O f f i c e s  and 
Local A i r  A u t h o r i t i e s  

From : Bob Hodanbo qff i  - Manager, A Q M & P  

S u b j e c t :  A i r  Tox ic s  Modeling of  New S o u r c e s  

Date :  August 13 ,  1991 

All  new s o u r c e s  g e n e r a t i n g  g r e a t e r  t h a n  one t o n  p e r  y e a r  of an 
a i r  t o x i c  c h e m i c a l  must i n c l u d e  a i r  t o x i c s  m o d e l i n g  i n  t h e i r  
p e r m i t  t o  i n s t a l l  ( P T I )  r ev i ew.  I f  y o u r  o f f i c e  r u n s  t h e  s c r e e n  
model on a  p e r m i t ,  p l e a s e  i n c l u d e  t h e  oomputer o u t p u t  w i th  t h e  
PTI a p p l i c a t i o n  w o r k s h e e t s .  I f  you r  o f f i c e  c a n n o t  run t h e  s c r e e n  
model,  p l e a s e  submi t  t h e  new s o u r c e  r ev i ew cod ing  forms s o  t h a t  
t h e  model can be run  h e r e  a t  c e n t r a l  o f f i c e .  I n c l u s i o n  of t h i s  
i n f o r m a t i o n  w i l l  h e l p  t o  e x p e d i t e  p r o c e s s i n g  of  y o u r  p e r m i t s .  
The U.S. E P A  r e q u i r e s  t h a t  we k e e p  r e c o r d s  o f  a l l  a i r  t o x i c s  
model i n g .  

Al though i t  i s  n o t  r e q u i r e d ,  i t  may be h e l p f u l  t o  model s o u r c e s  
e m i t t i n g  l e s s  t h a n  o n e - t o n  p e r  y e a r  o f  ch romium,  n i c k e l ,  and  
o t h e r  c h e m i c a l s  hav ing  TLV's of l e s s  t h a n  o r  equa l  t o  50 um/m3. 
We have f o u n d  t h a t  some model ing p a r a m e t e r s  can c a u s e  s o u r c e s  
e m i t t i n g  l e s s  t h a n  1 t o n  p e r  y e a r  of  t h e s ; e : t y p e s  of  c h e m i c a l s  
exceed  t h e  . .. M A G L C  ( c u r r e n t ? a i  r  t o x i c s  pol i c y ) .  . . 

. .  . .  ., , 

B H / S J S / ~ ~ ~ ) ; . :  .,. 
: ., ': 

. , 
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Ohio EPA 

Division of Air Pollution Control ] , . ; ! !  . r !  - , 
Engineering Guide # 70 : . . . a  .... $ : , I  L,L: I 

Ouestion: 

What is the Ohio EPA's current "Air Toxic Policy" for processing Permit-to-Install @TI) 
applications? 

Answer: 

Ohio EPA's current "Air Toxic Policy" is entitled "Option A - Review ofNew Sources of Air Toxic 
Emissions" (issued May 1986). Page 4 of this guideline is a one-page table that summarizes the 
current "Air Toxic Policy" as established by "Option A" with the interpretations made by the Ohio 
EPA since the original policy was issued. A copy of "Option A" is attached to this Engineering 
Guide for reference. Also attached is a copy of the January 3 1, 1989 inter-office communication 
(memorandum) from Bob Hodanbosi that establishes a 1.0 ton per year cut-off for "Air Toxic 
Policy" evaluations. 

Discussion: 

A number of questions have been raised by agency staff related to the proper interpretation and use 
of the current "Air Toxic Policy" (i.e., "Option A"). The following questionslanswers provide 
further guidance to staff involved with the implementation of this policy. 

Question 1: The Ohio EPA has issued several draft updates to the Ohio EPA's "Air Toxic Policy". 
The drafts contain numerous updates including an evaluation for carcinogenicity and a tighter 
Maximum Acceptable Ground Level Concentration (MAGLC). Does Ohio EPA consider 
compliance with any of the draft policies necessary to meet BAT? 

Answer: Compliance with the current "Air Toxic Policy" (i.e., "Option A") is sufficient to 
demonstrate BAT for emissions of toxic air contaminants. (Note: Enforceable local requirements 
may be used by Local Air Agencies to establish a standard more stringent than the TLVl42.) 

Question 2: If a new Maximum Achievable Control Technology (MACT) standard applies to a 
proposed new source or modified existing source, does this source also need to meet the "Air Toxic 
Policy" (i.e., "Option A")? 

Answer: No. Compliance with the MACT standard is sufficient to meet the Ohio EPA's "Air 
Toxic Policy" and BAT requirements. This is also the case for emissions that are controlled by any 
other national standard. For example, if PSD applies and the pollutant in question complies with the 
lirnits/modeliig under PSD, then the "Air Toxic Policy" does not apply for that pollutant. MACT, 
NSPS, NESHAPS, PSD, or major New Source Review are areas where the "Air Toxic Policy" does 
not apply because of a pre-existing national standard. 
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Question 3: What about emissions of a highly toxic compound (e.g., a known human carcinogen) 
where the agency determines the "Air Toxic Policy" is not sufficient to protect public health? Is 
compliance with the "Air Toxic Policy" sufficient to meet BAT requirements in this case? 

Answer: No. The "Air Toxic Policy" is toxic compounds can 
be evaluated on a case-by-case basis that public health is 
protected. Please contact the AQM&P Section for assistance in evaluating these situations. 

Question 4: A new source is being installed at an existing facility. Do the emissions eom the 
existing sources at the facility need to be included in the model evaluation? 

Answer: No. Only emissions from the proposed new source or modification must be evaluated. 

Question 5: An existing source is being modified such that it needs a permit to install. The 
emissions of an air toxic are being increased. Does the "Air Toxic Policy" require that the total 
emissions afterthe modification be evaluated? Or, does the "Air Toxic Policy" only require that the 
incremental increase in emissions be evaluated? 

Answer: Only the increase in toxic emissions due to the change must be evaluated (i.e., the net 
difference between the new allowable and the old allowable for the air toxic). 

Question 7: Are only gaseous/vapor VOC type pollutants reviewed under the "Air Toxic Policy" 
or are some particulates such as toxic metals reviewed? 

Answer: Any pollutant for which the American Conference of Governmental Industrial Hygienists 
(ACGIH) has adopted a TLV or a Ceiling Value must be reviewed. (Note: As indicated in the 
response to Question 2, pollutants that are regulated under a MACT, NSPS, NESHAPS, PSD, or 
Major New Source Review are excluded.) 

Question 8: There are many "air toxic" lists. Which one do we use for the "Air Toxic Policy"? 

Answer: The most recently published Threshold Limit Values (TLV) listing should be used 
("Threshold Limit Values for Chemical Substances and Physical Agents and Biological Exposure 
Indices", American Conference of Governmental Industrial Hygienists). 

Question 9: Are there certain types of emissions units that do not need to be modeled under the "Air 
Toxic Polic.y"(for example, do the emissions from a Gasoline Dispensing Facility (GDF) require 
modeling)? 

Answer: Every emissions unit with one ton per year or more of the emissions of any air toxic must 
be modeled unless an acceptable alternative demonstration is made (the one ton cut-off was 
established in a memorandum from Bob Hodanbosi dated January 3 1, 1989). An acceptable 
alternative demonstration includes modeling associated with an identical emissions unit with 
comparable site characteristics. 
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.. . I !  

i . . .  . ! . :  i.: : .  

Question 10: Does the "Air Toxic Policy" require and evaluation of each specific air toxic 
constituent of a VOC coating to determine if the one ton per year cut-off is exceeded? 

Answer: Yes. Any source that emits one ton per year or more of any air toxic must be evaluated 
under the "Air Toxic Policy". 

Question 11: Do air toxic emissions from combustion sources have to be evaluated? 

Answer: No. Most combustion sources do not need to be evaluated for air toxics at this time. These 
include boilers and heaters that burn fossil fuels exclusively (coal, natural gas, fuel oil, etc.). These 
sources are already well regulated under existing rules. Exceptions to this are for combustion 
sources that emit an air toxic from something other than the combustion of the fossil fuels. Some 
examples of this include incinerators where air toxics are generated from the burning of the waste 
stream, and boilers where waste fuel or tires are burned along with the fossil fuel. These types of 
sources should be evaluated under the "Air Toxic Policy". 
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Ohio EPA - Division of Air Pollution Control .... . . , i:, . L.; 
; : , !  . , L ,  ;; 

"Air Toxic Policy" : ! ; !  J , 9 
Summary 

Element 

PTI applications that 
require an "Air Toxic 
Policy" analysis 

Contaminants that require 
analysis 

Exemptions 

Amount of emissions that 
must be evaluated 

Maximum acceptable 
ground level concentration 
OMAGW 

Averaging time for MAGLC 
comparison 

Methodology for MAGLC 
analysis 

Synergistic effects for 
MAGLC contaminants 

Class A, B and C 
Carcinogens 

Ohio EPA's Current Policy 

All new emissions units and all modifications of emissions units that 
involve emissions increases of rl ton peryear of any air contaminant 
for which the ACGIH has adopted a Threshold Limit Value (TLV) or 
Ceiling Value. (Note: Multiply a 10-min average Ceiling Value by 
0.737 to derive an 8-hr TLV.) 

All contaminants with an ACGIH TLV in effect at the time the 
application is received. 

Emission units subject to a MACT standard are exempt. 
Emissions that are restricted by another federal standard are also 
excluded from the analysis (i.e., NSPS, BACT, LAER or NESHAPS) 
(Note: This includes VOC species that are controlled by an overriding 
VOC emissions standard). 

The amount of the emissions increase requested in the PTIapplication 
(unless a previous PTI included a that requiks future 
increases to be evaluated in conjunction with previous authorized 
emissions). 

TLV adjusted for exposure to the general public and the duration ofthe 
exposure. 
Maximum: TLVIIO (for operations $40 hoursper week operation) 
Intermittent: (TLVIl 0) x (Slactuai daily operating hours) x (51actual 

operating days per week) 
Minimum: TLVl42 (for continuous operations.) . 
One-hour average concentration. 
(The MAGLC specified as a 1-hour average concentration versus the 
maximum predicted 1-hour concentration at the maximum hourly 
emission rate.) 

SCREEN3 or other US EPA approved model (model using the 
maximum 1-hour emission rate to predict the maximum off-sit< 
concentration). v ! .  (Note: The distance to the nearest property line can be used in tbls 
analysis.) &A JRe PWW.- A& 
Not required, each contaminant is evaluated independently. 

The current "Air Toxic Policy" does not include any special provisions 
for Class A. B or C carcino&ns. Extremelv toxic contamin& and lo^ ... 
carcinogens should be evaluated independent of theG'Air Toxic Policy". 

NSR Manual Book 1 - Original Scan 11/2006
Page 27



OPTION A 

REVIEW OF NEW SOURCES 

OF AIR TOXIC EMISSIONS 

Ohio Environmental Protection Agency 
Division of Air Pollution Control 

1800 WaterMark Drive 
Columbus, Ohio 43215 

Attachment to Engineering Guide # 70 
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to: D i s t r i b u t i o n ,  date: Mav. 1986 
.&/& 

from: Bob Hocknbosi, DAPC 

subject: New Source Review Handbook: Gu ide l ine  f o r  A i r  Toxics  

Ohio EPA i s  working t o  develop a  p o l i c y  f o r  t o x i c  a i r  p o l l u t a n t s .  Three 
( 3 )  d r a f t  p o l i c i e s  have been developed - Opt ions  A ,  B and C. 

U n t i l  t h i s  p o l i c y  i s  f i n a l i z e d ,  Option A ( a t t a c h e d )  w i l l  be used a s  t h e  
g u i d e l i n e  f o r  a i r  t o x i c s .  

I f  you have any q u e s t i o n s ,  p l ea se  do n o t  h e s i t a t e  t o  c o n t a c t  me a t  (614)  
466-6116. 

BH/ j l c  

Attachment 

GEN 1001 i 3184 ) a - 4  
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OPTION A 

REVIEW OF NEW SOURCES 

OF AIR TOXIC EMISSIONS 

Ohio Environmental Protection Agency 
Division of Air Pollution Control 

1800 WaterMark Drive 
Columbus. Ohio 43215 
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REVIEW OF NEW SOURCES OF. TOXIC EMISSIONS 

Synopsis 

The following is a summary of the Ohio Environmental Protection 

Agency (EPA) policy for the control of toxic air emissions. 

Determine if a threshold limit value (TLV) exists for the 

specific compound which is emitted from the source. 

Divide the TLV by ten to adjust the standard from the working 

population to the general public (TLV/lO). 

Adjust the standard to account for the duration of the exposure 

(operating hours of the source) of " X u  hours per day and "Y" days 

per week from 8 hours per day and 5 days per week. This formula 

is used to obtain the Maximum Acceptable Ground-Level 

Concentration (MAGLC). 

The Director may, on a case-by-case basis, accept an alternate 

analysis from a new source applicant. 
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%r Introduction 

The basis for the air ~rogram's activities have been based upon the 

ambient air quality standards for "criteria pollutants." These 

standards, designed to protect health and welfare, have been 

established by U.S. EPA for the following six (6) pollutants: 

1. Total suspended particulates, 

2. Sulfur dioxide, 

3. Carbon monoxide, 

4. Nitrogen dioxide, 

5. Ozone, and 

6. Lead (Pb). 

@.% -. 
Emission limitations for new and existing sources have been 

, :.;.$ . .. .... established under the federal National Emission Standards for 

Hazardous Air Pollutants (NESHAPs) for the following pollutants: 

1. Vinyl chloride, 

2. Asbestos, 

3. Beryllium, 

4. Mercury, 

5 .  Benzene, and 

6. Arsenic (proposed). 

The federal New Source Performance Standards (NSPS) also address 

several additional pollutants which are: 

f~ 1. Fluorides, 
* 

2. Sulfuric acid mist, 
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3. Hydrogen sulfide, and 

4. Reduced sulfur compounds. 

For new sources, the Permit to Install rules require the application 

of Best Available Technology, and emissions of non-specified 

contaminants can be controlled through this mechanism. However, this 

level of review may not be adequate for toxic emissions. U . S .  EPA 

has been slow to promulgate NESHAPs for additional pollutants. In 

order to assist in the review of new sources of toxic contaminants, 

the following policy has been developed by the Air Quality Modeling 

and Planning Section of the Division of Air Pollution Control. 

Background and Rationale ( >  
k>. ,.::j 
v;,. ;,?..,:,. .,.,~.. 

The American Conference of Governmental Industrial Hygienists (ACGIH) 

has been involved with the safety aspects of work places where 

individuals may be exposed to varying levels of toxic substances. 

The ACGIH publishes and continuously updates a list of "Threshold 

Limit Values" (TLVs) for many substances. These TLVs represent 

maximum concentrations under which it is believed that nearly all 

workers may be repeatedly exposed, day after day, without adverse 

effects. Most of the TLVs refer to time-weighted average 

concentrations for a normal work day, with certain excursions within 

limits permissible during that time period, as long as the weighted 

average is not exceeded. However, for certain substances, there are 

levels that should not be exceeded at any time. ( 7  
i ~ < '  
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4 As outlined below, there are certain limitations and dangers in the 

literal application of TLVs for air pollution control purposes. 

1. Threshold Limit Values are based on the information gathered in 

industrial/commercial settings, through experience from medical 

research and practice, from experimental human and animal 

studies, and also from a combination of these sources. Only in a 

few instances have the values been established firmly on a basis 

of examinations of human subjects correlated with extensive 

environmental observations. 

2. The TLVs were determined for a population of workers who are 

essentially healthy and who fall within a "working age group" of 
I 

about 17 to 65 years. 

3. Synergistic effects of mixtures of substances are not considered 

in the development of TLVs, although the TLVs for mixtures can be 

calculated via the appropriate formula. 

4. Individuals vary in sensitivity or susceptibility to toxic 

substances. 

5. Often a single value is given for substances which occur in 

different forms and may have different toxicities. 
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6. For most contaminants, a worker during a normal work schedule (8 

hours per day, 5 days per week) receives 40 hours of exposure per 

week with daily and weekend periods in which the body may rid 

itself of the accumulated substances before toxic levels are 

reached. For a person living continuously in an environment 

containing such substances, however, these recovery periods do 

not exist. Exposure to TLV levels may, therefore, subject the 

person to an unacceptably high risk of injury. 

In setting ambient goals for toxic substances, two time periods must 

be considered. 

1. Duration of Exposure - This is the amount of time a person spends 
in contact with a toxic substance. (In this application, it is 

t.; ...... :: .. .,.. .., 
assumed that a person may c3ntinuously 5? exposed to the specific '..'..' 

contaminants during the operating hours of a source.) 

2. Averaginq Time - This time period is used to measure compliance 
with the standard. 

For example, the OSHA TLVs have a maximum allowable duration of 

exposure of 8 hours/day and 40 hours/week, but an averaging time of 8 

hours for determining compliance with the rules. Similarly, the 

ambient lead standard has a continuous duration of exposure, but a 

quarterly averaging time for determining compli&-ice. Also, the ACGIH 

publishes acceptable ceiling concentration values within an 8-hour 

i 
- 
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5f workday, and acceptable maximum peak concentrations for a short 

, i '  period of time, in addition to the time-weighed 8-hour weekday. 
x .. 

Determination of Maximum Acceptable Ground-Level Concentration (MAGLC) 

Taking into account the duration of exposure and averaging time, the 

following stepwise procedure should be used to determine the 

allowable ambient air concentration for a toxic substance: 

1. Determine if a TLV exists for the specific compound which is 

emitted from the source. 

2. Divide the TLV by ten (10) to adjust the standard from the 

working population to the general public (TLV/10). 

3. Adjust the standard to account for the duration of the exposure 

(operating hours of the source) of "X" hours per day and "Y" days 

per week from 8 hours per day and 5 days per week. 

TLV 

4. The TLVs are based on an averaging time of 8 hours per day. The 

standard method of determining the ambient air quality effect of 

the source is through dispersion modeling.. The most readily 

adaptable averaging time for dispersion models is generally one 

hour. The approvability of a source will be based on the 
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predicted one-hour averaging time (under worst-case meteorology) .-I 
in comparison to the MAGLC obtained from Step 3. If the impact 

1 

of the source is greater than the MAGLC, additional measures by 

the source will be necessary before the Permit to Install can be 

issued. Because no adjustment is made to the formula in Step 3, 

an additional safety factor of approximately 30% is produced (see 

Appendix A for the derivation of the 30% safety factor). 

4 TLV MAGLC = ~y 

By using a factor of 10 in Step 2 and by decreasing the averaging 

time in Step 3, the TLV has been adjusted for the greater 

susceptibility of the general population in comparison to healthy 

workers. I... e::<:.:+.t:.:j 
.'. .~ : 

The 8/X and the 5/Y multipliers in Step 3 are used to relate the 

exposure to longer than 40-hour time periods and ascertain that 

the individual's total exposure will be no greater than that 

allowed by the TLV. 

For less than 40 hours per week of plant operation, the MAGLC 

formula will yield a value greater than the TLV/~~. Although 

excursions of up to three times the TLV can be calculated in some 

cases, it does not appear reasonable to permit this situation for . 
the general population. A condition on the formula is, 
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+f *. therefore, necessary to limit the allowable concentration to 

. . .&.,..~+,, TLV/10 for operating times less than 40 hours per week. 

Thus, from the above analysis, the derivation of the maximum 

acceptable ground-level concentration (maximum one hour average) 

beyond the plant boundary of a continuous emitting source would 

be : 

TLV 8 hours 5 days - TLV 
MAGLC = 10 24 hours 7 days 3 

An example of this procedure is contained in Appendix 8 .  

The application of the policy is for use as a guideline in the 

review of new source applications. There may be cases where the 

TLV values are inappropriate for this type of application. The 

Director may consider, on a case-by-case basis, other data in the 

determination of a Maximum Acceptable Ground-Level Concentration 

from a new source. 

Com~arisons of MAGLC to National Ambient Air Quality Standards Values 

In order to determine the relative stringency of this procedure, a 

comparison was made using this method with the National Ambient Air 

Quality Standards (NAAQS) for sulfur dioxide and ozone, and with the 

NESHAP for beryllium: 
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A. Sulfur Dioxide 

For a continuously emitting sulfur dioxide source, the acceptable 

one-hour ground-level concentration would be: 

(4)(TLV) = (4)(5 ppml 
MAGLC = ( X ) ( Y )  - 0.12 ppm (24 hr/day)(7 days/week)- 

Under the NAAQS, the three-hour standard is 0.5 ppm, not to be 

exceeded more than once per year. 

B. Ozone 

For an intermittent ozone source operating three hours per day, 

five days per week, the allowable impact would be: 

The NAAQS for ozone is 0.12 ppm one-hour average, not to be 

exceeded more than once per year over a three-year period. 
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APPENDIX A 

The vertical (dZ) and horizontal (6) dispersion parameters utilized 
Y 

in most gaussian models were developed by pasquill' and modified by 

2 Gifford . Although the original experiments were based on a 

ten-minute sampling time, in practice, d and dZ values are 
Y 

considered to represent dispersion for a one-hour average. Due to 

wind direction fluctuations and variations in wind speed, it is 

necessary to adjust predictions which are greater than one-hour to 

account for these meteorological phenomena. To apply the predictions 

to longer than a one-hour period, the following equation is suggested 

by ~ u r n e r ~ :  

Where 

Xs is the concentration predicted over an averaging time ts, 

Xk is the concentration predicted over an averaging time tk, and 

is a constant and should be between 0.17 and 0.2. 

1 F. Pasquill, "The estimation of the dispersion of windborne 
material," Meteorological Magazine, Vol. 90, 1961, pp. 33-49. 

F.A. Gifford, "Use of routine meteological observations for 
estimating atmospheric diffusion," Nuclear Safety, Vol. 2, 1961 
p. 47. 

D.B. Turner, "Workbook of Atmospheric Dispersion Estimates," - Office of Air Programs Publication, No. AP-26, U.S. EPA, 
Research Triangle Park, North Carolina, 1970. 

-10- 
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As shown below, applying this equation to the case of estimating an / 
'\ 

3 
i 

'eight-hour average concentration, the one-hour predicted 

concentration should be reduced by 32%. 

By not allowing for this adjustment when reducing the averaging time 

from eight-hours to one-hour in step 4, an aditional safety factor of 

32% is realized. 
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APPENDIX B 

A new hazardous waste incinerator is proposing to burn sludge 

containing cadmium. The incinerator is equipped with a wet scrubber 

which is designed to remove 98% of the cadmium in the waste gas 

stream and will emit 4.6 pounds per hour of cadmium. The incinerator 

will operate 24 hours per day, 7 days per week. 

The TLV for cadmium is 0.1 mg/m3, and from Step 4, the maximum 

allowable ground-level concentration would be: 

From the PTMAX model, the maximum one-hour impact from the source is 

predicted to be 6.24 x at 0.5 m/sec wind speed and F stability. 

Since the predicted concentration is greater than the MAGLC of 1.19 x 

3 g/m , the source will be required to develop a plan to reduce 
ttie ambient impact of the cadmium emissions. 
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OEPA inter-office communication 
to: DISTRIBUTION date : December 22. 1999 

from : , Manager, AOM&P Section 

subject: New Preliminary ARRlication Com~leteness Review Process Guidance 

A small group of Central Office and District/LAA staff, the Application 
Completeness Review (ACR) Team, was formed to develop a mandatory, 
preliminary application completeness review procedure to be used statewide, 
beginning with applications received on January 1, 2000. 

There are several reasons why this review and system is needed. The Ohio 
Revised Code requires the PTI program to track progress and prepare reports 
which deal with timeliness issues. The Ohio Administrative Code also 
requires that we have a completeness review program. In addition, the new 
PTI computer tracking program will include a field for the completeness 
check, which must be completed by the reviewer. Therefore, a standard 
system is needed statewide. 

We earlier surveyed all DO/LAAs for suggestions, and reviewed the 
information returned. The final system is a revision of the original CDO 
system/checklists, and is similar to that currently used by some field 
offices. Therefore, we hope it won't be too much of an adjustment to begin 
using this system. 

'he initial or preliminary completeness review, as we have termed it, 
should be conducted within 7 business days of receipt of a PTI application. 
This is not an in depth or technical completeness review. It is primarily 
a check to determine whether all the items on the application forms have 
been completed, and whether the application is signed. However, it will 
also be a review to find any basic errors or items that need corrected on 
the application and EAC forms. This review can be done by the PTI writer 
or someone else (supervisor/clerical), and it is being left up to each 
office to decide who will conduct the review. 

There is a letter to send to the applicant for when the application is 
incomplete, as well as one to use when it has been found to be 
preliminarily complete. Checklists are being provided to help prompt the 
reviewer to focus on key elements, as well as to show the deficiencies to 
the applicant. This form will be sent along with the incomplete letter and 
a copy will be placed in the file. This process is intended to be 
"customer friendlyw which is one reason that the reviewers name, as well as 
an estimate of when the field office review will be finished, has been 
included in the letter. The letters also stress that this is only a 
preliminary determination, and not a full or technical determination of 
completeness, and advise that construction cannot commence. 

As offices use the system, it may become necessary to make revisions, which 
is fine. This is not necessarily a final product. We had hoped to get 
this information to you sooner to allow you as much time as possible before 
:he new year, however we need to begin using it in January. If you have 
any questions or comments on the system please contact me. Thank you. 
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ACR Process IOC 
December 22, 1999 
page 2 

DISTRIBUTION (with attachments) 
Isaac Robinson, Cesar Zapata, Mike Riggleman, CDO 
Fred Klingelhafer, Glen Greenwood, SEDO 
Dennis Bush, John Curtin, NED0 
Don Waltermeyer, Samir Araj, NWDO 
Phil Hinrichs, Pam Smith, SWDO 
Dale Aleman, Daniel Schiltz, Canton 
Bradley Miller, Ajay Bahri, Cincinnati 
Mark Vilem, Anlian Ang, Roland Lacy, Cleveland 
Curt Marshall, Tim Wilson, RAPCA 
Karen Granata, Matt Stanfield, Toledo 
Frank Markunas, Sean Vadas, Akron 
Cindy Charles, Anne Chamberlin, Portsmouth 

cc: Misty Parsons, Alan Lloyd, Safaa ElOraby, Sudhir Singhal, Bob 
Hodanbosi, Jim Orlemann, Tom Rigo, Mike Ahern 

Attachments 
Incomplete form letter: llincompltn 
Complete form letter: vcompltfl 
PTI Application form checklists : 11pti-a9911, "pti-b9918, 11pti-c99" 
EAC form checklists: 
"aggregat99", "agrichem99", "aluminum99", "ash99", I1brick99", 
ncarbon9911, trcement9911, ttcoa19911, 11coating991g, g1coke99t1, t1concrete99q1, 
"dry~lean99~~, "ferr099~~, 11fertiliz99*t, "foundrie99", 11fuelburn99", 
1'galvan991t, '6gasoline99rf, 11glass99m, "grain99", 
"inciner99", "in0rg99~I, "iron99I1, T11andfi1199u, s41ime9911, utloading991r, 
"mat-hand99I1, "metal99", "mineral99", lrmuni inc99I1, 
"org tank9gU, "process99", glpulp99", ifroadpgrk99u, 
"salt99", 1esandblas99it, "solventgg", 8tstee199m, "storage99", 
uwoodwork99fl, 'yeast99' 
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CERTIFIED MAIL [Optional] 

<contact n a m e  
<company name> 
<street> 
<city>, 'state <zip> 

Re: <subject; PTI #, eu number(s)/descriptions, etc.> 

Dear Mr(s). <contact>: 

This letter is to inform you that on <date> this office received your application(s) for a permit to 
install (PTI) for the above referenced air pollution source($, and that 1 [or reviewers name] have 
[has] been assigned to process your application. After our initial review, your application has been 
found to be nre l i ia r i lv  comvlete, therefore we can begin the technical review phase. This 
preliminary completeness deterknakon does not imply thatthe application is approv&le, only that 
we have enou& information to continue the review. It does not allow construction, installation - 
or modification of any air contaminant source (emissions unit). 

Applications are generally reviewed on a first come, first serve basis. During the technical review, 
you may be contacted for additional information or for clarification. Once the review is complete, 
a PTI recommendation will be prepared either approving or denying the application (if review 
indicates a denial, you will be contacted to discuss options). The recommendation will then be 
forwarded to the Ohio EPA, Division of Air Pollution Control (DAPC), Central Office. It is possible 
they may ask for clarifying information as well before proceeding to issue either a draft permit, a 
direct final permit, or a denial of the application. 

We estimate that review of your application will be completed and arecommendation forwarded to 
the Central Office, DAPC in approximately <weeks or days>, provided the application is found to 
be technically complete and no additional information is needed. - 
Please be assured that we will do everything possible to process your application in a timely manner. 
If you have any questions concerning this letter or your application, please contact 
<me/rcviewer/supervisor> at <phone>. 

Sincerely, 

<permit reviewer> [or supervisor, etc.] 
<title/offic& 
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CERTIFIED MAIL [Optional] 

Re: <subject; PTI #, eu numbers/descriptions, etc> 

Dear Mr(s). <contact>: 

This letter is to inform you that this office has completed a preliminary review of the above 
referenced permit to install application(s) received on <date>, and that I [or reviewers name] have 
[has] been assigned to process your application. The purpose of this review is to identify basic 
deficiencies as early in the permit process as possible, and allow you to make corrections. Our 
review found thatthe application you submitted is not complete and cannot be processed atthis time. 
The attached checklist@) details the additional information or corrections needed. A checklist is 
provided for each form you submitted which needs additional information or corrections. 

Please submit the requested information to this office as soon as possible, but no later than thirty (30) 
days from the date of this letter. The sooner the needed information is received, the quicker the 
preliminary review can be completed. The data you submit may need to be in the form of a complete 
resubmittal, depending upon the box checked below: 

0 A new, signed copy of the complete application must be submitted. Signatures must be 
original, not copies. 
The requested data can be submitted without resubmission of the complete application. Only 
the pages with missing or incomplete information need to be resubmitted. 

If the requested information is not submitted within 30 days, your application can not be processed 
and will be returned to you as incomplete. The preliminarily completeness review does not imply 
that the application is approvable, only that we have enough information to continue the review. It 
does not allow construction, installation or modification of any air contaminant source 
(emissions unit). 

If you have any questions concerning this letter or your application, please contact 
~me/reviewer/supervisor~ at <phone>. 

Sincerely, 

<pennit reviewer> [or supervisor, etc.] 
<title/office> 
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interoff ice 
M E M O R A N D U M  

Supervisors, Ohio EPA District Offic Local Air Agencies 
s, Manager; AQM&P, through Bob osi, Chief, DAPC 

s for Hot-Mix Asphalt Plants 
date: April 9, 1998 

In response to complaints about asphalt plant emissions from affected citizens and neighboring 
businesses, Ohio EPA Division oEAir Pollution Control (DAPC) has undertaken an investigation 
into VOC emissions from hot-mix asphalt plants. These facilities, also known as paving asphalt 
plants, asphalt batch plants, bituminous asphalt plants, asphaltic concrete plants, etc., have 
evolved beyond simply blending heated, virgin aggregate and asphaltic cement to produce a 
finished product. In hot-mix plants operating today, ingredients that may contribute to incrpasing 
VOC emissions include recycled asphaltic paving (RAP), foundry sand, slag, and recycled 
asphalt shingles. Additionally, the burning of waste fuels in asphalt plants and the use of virgin 
aggregate that may be contaminated with organic compounds has increased potential VOC 
emissions. 

In order to develop better information on VOC emissions from asphalt plants, DAPC is 
undertaking an effort to acquire VOC emissions testing data. The available AP-42 emission 
factors have low reliability ratings, and the limited VOC testing that has been conducted at Ohio 
asphalt plants suggests significantly higher emissions than predicted by AP-42. As part of the 
effort to bridge this gap in reliable emissions data, DAPC will begin requiring VOC testing of 
hot-mix asphalt plants as a term and condition of permits to install (PTI). It is anticipated that 
test results will indicate that, for most plants, this will be a one-time only test to establish a plant- 
specific emission factor for VOC and to contribute to a general set of emission factors based on a 
statistically-significant body of test results. It should be recognized, however, that plants with 
uncommon fuels, job-mix formulae, or other potential contributors to VOC emissions may be 
required to demonstrate on-going compliance with VOC limits beyond the initial PTI 
demonstration. 

In light of the significant amount of information not known regarding the source(s) of VOC 
emissions from hot-mix asphalt plants, we believe that placing a testing requirement on new and 
modified plants is warranted and will not place a significant financial burden on the affected 
permittees. The development of testing data covering a wide range of plant types and operating 
scenarios is the only legitimate strategy for establishing reliable emission factors and identifying 
the source@) of VOC emission problems that have led to increasing complaints and enforcement 
involving the paving asphalt industry. (Additionally, a significant number of existing facilities 
will he required to test in order to contribute to the study, reducing any comparative disadvantage 
borne by new permittees that are required to test for VOC.) 
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Air Program Supervisors, Ohio EPA District Offices and Local Air Agencies 
Page 2 
April 8, 1998 

The role of PTI writers in the hot-mix asphalt plant VOC emissions investigation shall be to 
continue to set limits on organic compound emissions in the PTI, in accordance with OAC rule 
3745-3 1-05, and to begin including a performance testing requirement corresponding to that 
limit. The appropriate testing method should be identified as "method 25 or 25A, as 
appropriate," with additional guidance to be provided by DAPC Engineering Section concerning 
the testing of aggregate and the documentation of key operating parameters. Other aspects of the 
PTI process are not expected to be affected by this project. 

Questions regarding the proposed testing or recommendations for the most appropriate 
methodology to measure asphalt plant VOC emissions may be directed to Patrick Haines, DAPC 
Engineering, at (614) 644-4838 or "patrick.haines@epa.state.oh.us". 

Distribution List: 
AQM&P Staff, DAPC 
Jim Orlemann, DAPC 
Bruce Weinberg, DAPC 
Patrick Haines, DAPC 
Lynn Malcolm, Akron 
Dan Aleman, Canton 
Bob Zahirsky, Canton 
Cory Chadwick, HAMCO 
Joseph Jasper, Cleveland 
Ed Fasko, Cleveland 
John Paul, RAPCA 
Don Walden, Portsmouth 
Karen Granata, Toledo 
Bob Kossow, Toledo 
Isaac Robinson, CDO 
Fred Klingelhafer, SEDO 
Dennis Bush, NED0 
Don Waltermeyer, NWDO 
Phil Hinrichs, SWDO 
Bert Mechenbier, Lake 
Robert R d o f f ,  Mahoning Trumbull 
Harold Strohmeyer 
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June 29,1997 

FINAL SCOPE OF WORK FOR THE SECOND PHASE OF 
DAP 'S s 

Review the rules and policies observed by other States when permitting hot-mix asphalt 
plants, and determine their appropriateness as a model for Ohio policy. What key 
operating parameters are monitored and/or restricted? Do these parameters differ for 
different plant types? Are these parameters more effective than outlet mass emission 
limitations in minimizing VOC emissions? 

Contact asphalt plant manufacturers for information on key operating parameters for each 
type of asphalt plant and their proper operating levels. How are these parameters linked 
to potential VOC emissions? What are the design drum and stack temperature ranges? 
Do manufacturers recommend he1 types for specific plants? Are there recommended 
RAP usage limitations? Do manufacturers have recommendations that address exotic 
feed materials such as slag or high organic-content aggregate? 

Based on (I), (2), and ( S ) ,  define the key operating parameters for each type of plant that 
should be monitored and the ranges, thresholds, and/or minimums that should be 
established as part of BAT for the minimization of VOC emissions from hot-mix asphalt 
plants. 

Define the protocol for testing VOC emissions from hot-mix asphalt plants, using method 
25,25A, or a modified version of either or both. What are the limitations of each method 
when applied to emission streams from asphalt plants? Are there inherent biases in either 
method? What method(s) has USEPA used to develop the AP-42 emission factors? 
What method@) have been used in Texas in establishing their asphalt plant permitting 
program? 

Define the protocol for analyzing the organic content of aggregate. Are there USEPA 
promulgated methods for such tests? If not, are there acceptable methods available from 
ASTM,-NIOSH, or other reputable entities? 

Define new PTI permitting procedures to be implemented in light of the results of items 
1-5 and 7, if needed. (The creation of new procedures should reflect whether or not 
feedstocks, especially high-organic content aggregate, are the most significant contributor 
to hot-mix plant VOC emissions.) 

Test the VOC emissions of hot-mix asphalt plants to ensure compliance with new source 
review and PTI requirements and to confirm the accuracy of AP-42 emission factors: 

a. Testing of VOC emissions from hot-mix asphalt plants will be required for new or 
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modified plants which receive a PTI subsequent to the issuance of the attached IOC 
(April 9, 1998). The testing requirements will be included in the terms and conditions of 
the PTI. Such tests will follow the testing protocol established through this Scope of 
Work. Test reports will include detailed parametric monitoring data and analysis of 
aggregate as determined through this Scope of Work. 

b. Continue testing the VOC emissions of asphalt plants that have violations, verified 
complaints, nuisance issues, enforcement actions, or other evidence of non-compliance. 
Such tests will follow the testing protocol established through this Scope of Work. Test 
reports will include detailed parametric monitoring data and analysis of aggregate as 
determined through this Scope of Work. Identify, if possible, potential common sources 
of problem emissions, such as aggregate with high organic content andor other high- 
VOC releasing feedstocks. 

c. Testing of VOC emissions from hot-mix asphalt plants will be required for plants 
which receive Federally Enforceable State Operating Permits (FESOPs). The testing 
requirement will be included in the terms and conditions of each FESOP to confirm that 
the VOC emissions are below the Title V applicability threshold of 100 TPY. Such tests 
will follow the testing protocol established through this Scope of Work. Test reports will 
include detailed parametric monitoring data and an analysis of the aggregate as 
determined through this Scope of Work. 

d. Assist in planning and witness'a series of VOC emission tests sponsored by Flexible 
Pavements, Inc., to determine the effects of different aggregate sources and operating 
conditions on total VOC emissions from a single, representative source. Key operating 
parameters of the source will be closely monitored, and aggregate(s) analyzed in order to 
identify, if possible, the largest contributor(s) to plant VOC emissions. 

8. Create a database for asphalt plant VOC emission testing data to include test results, 
parametric monitoring data, job-mix formulae, organic content of aggregate, and other 
relevant data as identified. 

NOTE: USEPA is currently conducting testing of hot-mix asphalt plants to identify and 
quantify HAP emissions toward the development of MACT. Therefore, DAPC will limit 
this Scope of Work to addressing total VOC emissions, and will not duplicate the efforts 
of USEPA by developing data on the speciation of asphalt plant emission streams. 

Schedule for Completion of the Scope of Work: 
Item(s) 

4 and 5 

7 and 8 

Completion Date 

July 31, 1998 

August 14,1998 

August 28,1998 

October 30, 1998 
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RESPONSE TO COMMENTS ON THE PROPOSED SCOPE OF WORK 
FOR THE SECOND PHASE OF THE DAPC'S INVESTIGATION INTO 

VOC EMISSIONS FROM HOT-MIX ASPHALT PLANTS 

Note: some comments are paraphrased for clarity. 

Comment: 
"The Scope of Work should identify the type of nuisance issues and evidence of non-compliance 
that would justify ordering a VOC test of a hot-mix asphalt plant," from Ed Fasko, Cleveland 
Division of the Environment. 

Response: 
Based on the outcome of this Scope of Work, such guidance may be developed. However, it 
would be premature at this time to attempt to identify all the scenarios that justify a VOC test of 
an existing plant. Field offices are encouraged to exercise their discretion in ordering VOC tests 
of existing plants. To date, such tests have been ordered for facilities receiving verified 
complaints, facilities using non-traditional formulae that were not part of their permit 
appljcations (such as the 50% slag mix currently required for some Ohio ~u rn i ike  jobs), and 
facilities identified during routine inspections as having odor or nuisance problems. 

Comment: 
"Synthetic minor facilities that are issued a FESOP should be tested for VOC, to verify 
compliance with the limits keeping them out of Title V," from Ed Fasko, Cleveland Division of 
the Environment. 

Response: 
DAPC agrees, and added this as item 7.c. 

Comment: 
"We need to have a better understanding of the various mixes that are produced and the raw 
material constituents that differ from mix-to-mix. This information, in conjunction with the key 
operating parameters for the different types of plants, should put us in a better position in telling 
facilities what would constitute a "worst case scenario" for VOC emissions when they are 
required to conduct tests," from Don Waltermeyer, Ohio EPA, NWDO. 

Response: 
DAPC identified some of the parameters that contribute to "worst case" for VOC emissions in 
the complete Phase One Scope of Work, though this information does not appear in the Phase 
One summary report. This information can be distributed as a memorandum to those field 
offices that have-not received a complete copy of the Phase One Scope of Work. Additional 
information regarding "worst case" should become apparent through Phase Two. 
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Comment: 
"DAPC Central Office (CO) needs to put out some specific guidance right away telling everyone 
that CO will coordinate the gathering of [VOC testing] information and that all intent-to-test 
forms should be reviewed with CO staff to ensure consistency," from Don Waltermeyer, Ohio 
EPA, NWDO. 

Response: 
DAPC CO will continue to participate in hot-mix asphalt plant VOC tests. A cover memo will 
accompany the distribution of this Scope of Work instructing field offices to contact Patrick 
Haines of CO upon receipt of any Intent to Test form that includes an asphalt plant VOC test. 
CO will provide guidance regarding the parameters to be monitored, the method@) to be 
employed, and the "worst case" operating scenario, based on the plant type and formulae mixed. 

Comments: 
"We suggest that items 4 and 5 [test procedures] ... be defined as soon as possible," from Fred 
Frecker, President, Flexible Pavements, Inc. 

Response: 
These items will be first among the first completed, as reflected in the Scope of Work schedule. 

Comments: 
"We suggest a subparagraph be added which references the proposed FPIIOEPA test to 
investigate whether aggregates from particular sources cause higher VOC emissions than 
predicted," from Fred Frecker, President, Flexible Pavements, Inc. 

Response: 
DAPC has added item 7.d. 

Comment: 
"Flexible Pavements, Inc., would like to have it memorialized in the Scope of Work that any new 
PTI permitting procedures that are developed as a result of the Scope of Work will reflect 
whether or not aggregate is the most significant source of VOC emissions from plants with high 
VOC emissions," from Fred Frecker, President, Flexible Pavements, Inc. 

Response: 
DAPC has amended item 6.  
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Comment: 
"The Scope of Work seems to focus on the Texas DNRCC approach to control asphalt plant 
VOC emissions through limits on key operating parameters. We believe that, should additional 
steps to limit VOC emissions become necessary, it would be simpler and more effective to 
provide outlet emission limits and allow each permitted entity to comply in the manner that best 
suits their operations,' hom Fred Frecker, President, Flexible Pavements, Inc. 

Response: 
DAPC has amended item 1 to include the rules and policies of other states in general, not only 
Texas. 

Comment: 
"Item 7 states that new or modified plants which have been issued a PTI in 1998 will be tested 
for VOC emissions. Will this requirement be retroactive for facilities issued a PTI prior to the 
April 9, 1998 memo?" from Fred Frecker, President, Flexible Pavements, Inc. 

Response: 
DAPC amended item 7.a to clarify that VOC testing requirements will be included in the terms 
and conditions of new PTI(s). Therefore, those facilities that have received a PTI that does not 
include a VOC testing requirement will not be retroactively required to test, unless they are 
subject to item 7.b. 

Comment: 
"In item 7, the word 'contaminated' may be inappropriate to describe high-organic content 
aggregate," from Fred Frecker, President, Flexible Pavements, Inc. 

Response: 
DAPC has amended item 7.b. 

Comment: 
"In item 8, the reference to the creation of a 'statistically significant body of test results' in 
describing the proposed database may be overly-ambitious, given the large number of variables 
that exist within the systems being studied. To accumulate a body of work with statistical 
significance would require much more testing than has been proposed," &om Fred Frecker, 
President, Flexible Pavements, Inc. 

Response: 
DAPC has amended item 8. 
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Investigation Into VOC Emissions From Asphalt Batch Plants 
Ohio EPA, Division of Air Pollution Control 

Summary Report, Phase I 
February 20,1998 

Introduction 
In response to the expressed concerns of citizens, regulators, and industry representatives, Ohio 
EPA, Division of Air Pollution Control (DAPC) has prepared a seven-part investigation 
addressing VOC emissions from hot-mix asphalt plants. The investigation was prepared to fulfill 
the Scope of Work developed by the DAPC Engineering Section. A draft Scope of Work was 
made available to interested parties for comment prior to initiating the investigation, and the final 
version (attached) was distributed to affected parties during the course of the study. 

The organization of this summary report reflects the organization of the seven-part, Phase I 
investigation report. Highlights and conc1usions from each part of Phase I follow. At the end of 
this document, topics deserving additional research are noted. Supporting figures and tables are 
attached. 

Phase I, Part 1: Description of hot-mix asphalt manufacturinp, 
Hot-mix asphalt is prepared by blending heated, sized aggregate with asphaltic cement. Most 
asphalt plants include reclaimed asphalt pavement (RAP) in their formulations, as a substitute for 
virgin aggregate. Virtually all hot-mix plants that are capable of accepting RAP will include 
10% RAP in their formulations. When using 10% RAP, job-mix formulae do not need to be 
adjusted from "all-virgin" formulae, and finished-product characteristics will be virtually 
unchanged. Use of higher percentages of RAP may increase VOC emissions, as organic 
compounds can be heat-stripped, or "scorched," from RAP material. 

While RAP use may be a contributor to VOC emissions, it is important to recognize that 
recycling old paving material may provide significant environmental and economic benefits. 
According to industry sources, almost 90% of the paving removed from roadways goes back into 
paving asphalt, instead of being landfilled. Consumption of virgin aggregate and asphaltic 
cement is reduced at a corresponding rate. 

Three major plant configurations are used in the production of hot-mix asphalt: batch plants, 
parallel-flow drum plants, and counter-flow drum plants. As Figure 1 illustrates, batch plants 
combine aggregate that has been heated and dried in a rotary dryer with heated asphaltic cement; 
the mixture is blended into paving asphalt in a pug mill. When used in a batch plant, RAP is 
combined with heated, dried aggregate in the hot elevator or pug mill, prior to addition of 
asphaltic cement. As such, the percentage of RAP that can be amended to batch-mixed asphalt is 
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limited by the conductive heating capacity of the aggregate. Batch mix plants are generally 
operated using no more than 20%-25% RAP. 

As Figure 2 illustrates, parallel-flow drum plants combine heating and drying of aggregates with 
mixing of liquid asphaltic cement in a single dryerldrum. Aggregate is sized and weighed "cold" 
and is introduced into the flame zone of the rotating drum. Asphaltic cement is added in the 
lower third of the drum, where it is mixed with aggregate through the veiling action of the flights 
lining the drum. Both aggregate and asphaltic cement move "downslope" through the drum in 
the same direction as combustion products. Finished asphalt is conveyed to a hot storage silo or 
surge bin. Unlike batch mixing, parallel-drum processes can continuously produce asphalt. 

Parallel-flow plants can theoretically accommodate up to 50% RAP because RAP is heated 
directly with aggregate. Unfortunately, exposure of RAP to flame fronts can cause noteworthy 
emissions of VOC and "blue haze," due to scorching. Parallel-flow plants typically limit RAP 
usage to 30% to reduce the possibility of heat-stripping organic compounds from RAP. 

As Figure 3 illustrates, counter-flow drum mix plants combine heating and drying of aggregates 
with mixing of liquid asphaltic cement in a single dryerldrum, but unlike a parallel-flow drum 
the mixing occurs behind (downslope 09 the burner flame zone. The isolation of asphaltic 
cement and RAP from the flame zone reduces opportunities for heat-stripping of organic 
constituents by exhaust gases, with resultant reductions in VOC emissions. Finished asphalt is 
conveyed to a hot storage silo or surge bin. Like parallel-flow drum mixing, counter-flow drum 
processes can continuously produce asphalt. 

Like parallel-flow plants, counter-flow plants can theoretically accommodate up to 50% RAP, 
because of their ability to heat RAP directly. Counter-flow plants typically limit formulations to 
about 40% RAP. Ohio Department of Transportation specifications for paving asphalt allow 
RAP formulations between 10% and 50%, depending on the intended use of the paving product. 
I-Iigher-quality surface courses tend to allow less RAP usage; base courses can accommodate 
higher RAP substitution. 

According to US EPA, about 2,300 of the 3,600 active asphalt plants in the US are batch mix 
plants, about 1,000 are parallel-flow drum plants, and about 300 are counter-flow d m  plants. 
The predominance of batch mix plants reflects the fact that batch mix technology is the oldest of 
the three processes and has proven to be both rugged and cost-effective. The continuous- 
production capacity of drum mix configurations is better suited to large-scale operations with 
fixed job mix formulae. Despite the predominance of batch mix plants among active facilities, 
85% of the plants being manufactured today are of counter-flow drum mix design. Batch mix 
plants and parallel-flow drums comprise 10% and 5%, respectively, of newly manufactured 
plants. 

Phase 1. I'nrts 2 & 3: VOC Emission Factors and Stack Test Results 
Based on the infomiation developed through this investigation, VOC emissions from hot-mix 
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asphalt plants can range from less than 0.01 pound VOCIton asphalt produced to as much as 1.0 
poundfton for different plants under various operating scenarios. Given that a typical hot-mix 
plant produces between 200-300 tons of asphalt per hour, hot-mix asphalt plants have the 
potential to be significant sources of VOC emissions. Despite this, there is currently no formal 
activity underway within US EPA to establish VOC emission standards for hot-mix asphalt 
plants. 

US EPA has developed AP-42 emission factors for hot-mix asphalt plants. The existing VOC 
emission factors are "D" rated, and the draft AP-42 emission factors currently under 
development for asphalt plant VOC emissions are also "D" rated. The results of hot-mix plant 
emission tests in Ohio and Texas (Tables 1,2) and the tests that contributed to AP-42 (Tables 3- 
5) indicate that asphalt plant VOC emissions are highly variable and can greatly exceed the rate 
predicted by AP-42. 

Given the limited amount of VOC stack testing data available from Ohio-based hot-mix plants 
and the low reliability rating of AP-42 emission factors, it may be necessary to develop 
additional VOC emissions data through testing. Emission factors based on Ohio and Texas tests 
are compared to current and draft AP-42 emission factors in Table 6. This investigation has 
developed sufficient information to define the probable "worst case" operating scenarios for 
different plant configurations, which will help define test parameters for future tests. "Worst 
case" operations for VOC include maximizing RAP, maximizing aggregate sizing to minimize 
aggregate surface area, maximizing dryeddrum temperature, and using the permitted fuel with 
the highest potential VOC emissions. 

Phase 1, Parts 4 & 5: Rules in Other States: Contribution of Agyregate-bound Organics 
As part of this investigation, emission standards for hot-mix asphalt plants in other states were 
examined. Among the 10 most-populated states, including Ohio, only New Jersey and Texas 
have state rules specifically limiting VOC emissions from hot-mix asphalt plants. Testing 
performed in these two states prior to enacting VOC-limiting rules supported the assertion that 
asphalt plants may vary widely in their actual emissions from the predictions of AP-42. . 

New Jersey has enacted rules limiting VOC emissions to 125 parts-per-million (ppm) from new 
sources, 250 ppm from existing sources. Because of these rules, testing data from New Jersey is 
reported on a concentration basis and does not contribute significantly to this investigation. 
Texas does not apply VOC emission limitations to asphalt plants by rule, but includes operating 
restrictions in their air pollution permits to ensure that plants are maintained and operated in 
accordance with good engineering practices (see Table 7). Such operating restrictions may 
include, but are not necessarily limited to, the following: . restrictions on the use of cutback, or solvent-thinned, asphalt; . temperature restrictions on the dryerldnun; . control of aggregate moisture content, to minimize quenching effects in 

dryertdrum; . restrictions on fuel type; 
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. use of pre-combustion chambers, revised flame fronts, double-barrel designs, and 
other measures to prevent the exposure of RAP and asphaltic cement to flame; . reduced RAP substitution; . and, restrictions on the use of anti-strip chemicals and other organic additives 
such as SBR-latex. 

Questions regarding the contribution of aggregate-bound organic compounds to VOC emissions 
were raised during the develo~ment of the Scoue o f  Work, and everv reasonable attemut was - . " 

made to answer those questions. Unfortunately, attempts to quantify the contribution of 
aggregate-bound organic compounds to VOC emissions of hot-mix asphalt plants were largely 
unsuccessful. The single Ohio quarry that acknowledged performing periodic analyses of 
aggregate samples for total petroleum hydrocarbons declined to share data with this 
investigation. In the absence of data defining a causal relationship between aggregate 
composition and asphalt plant emissions, this investigation has focused on other contributors to 
VOC emission rates, as described above. Testing in this area is needed, if the potential 
contributions of aggregate-bound organics are to be quantified. 

Phase 1, Parts 6 &7: VOC Control Strategies and Remaining Ouestions 
Air pollution controls at asphalt plants are primarily intended to control emissions of particulate 
matter and usually consist of fabric filters or venturi scrubbers. Add-on controls to reduce VOC 
emissions, such as thermal oxidizers, are not common in Ohio nor in other states. 

VOC emission tests indicate that plant coS~guration can play a major role in the expected 
emissions of asphalt plants, particularly when RAP is utilized. As such, it may be reasonable to 
establish plant configuration as Best Available Technology (BAT). Other factors affecting VOC 
emissions can include the condition and make-up of aggregate, degree of RAP substitution, type 
of asphaltic cement, type of dryerldrum fuel used, and plant-specific engineering practices such 
as operating temperature, vent stream quenching, exposure of RAP and asphaltic cement to direct 
flame, condition of burners, etc. Identification of the factor(s) that most contribute to hot-mix 
asphalt plant VOC emissions will require additional testing. 

Based on a review of available testing data and interviews with persons including air pollution 
authorities from Ohio and other states, ownerloperators of hot-mix plants, and representatives of 
the professional associations of the paving a d  aggregate industries, this investigation concludes 
that good engineering practices and minor controls on feedstocks (such as aggregate OC content, 
RAP substitution, asphaltic cement additives, etc.) can help to minimize VOC emissions from 
hot-mix plants. However, ultimate VOC emission rates may still be substantial. 

Conclusions 
Testing in Ohio and elsewhere indicates that VOC emissions from hot-mix asphalt plants may be 
more significant than predicted by AP-42 emission factors. The magnitude of these emissions 
may justify control requirements andlor operating restrictions not previously assigned to asphalt 
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plants in Ohio. Phase I1 of this investigation should include a determination of best operating 
practices for each type of plant, based on information provided by manufacturers, trade 
associations, and testing. Additionally, Phase I1 should include a significant number of VOC 
emissions tests, to include stack sampling, analysis of aggregate organic content, and detailed 
parametric monitoring. It should be possible to develop reliable emission factors based on such 
testing, to identify those practices and parameters that most significantly affect VOC emissions, 
and to quantifjr the role of aggregate-bound organic content as a contributor to VOC emissions. 
Details of Phase I1 will be proposed in a Phase 11 Scope of Work. 
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rable 7. Operating Restrictions for VOC Control, Texas NRCC* 

Operating Parameter 

Fuel Type 

Aaareeate Moisture 

Low- or no-mine anti-strip 1 no limit 

Limit 

Natural gas or #2 diesel only, with case-by-case exceptions allowing waste oil with suIfur, 
metals and halogens feed limits 

<5%.moisture content, unless control of particulate emissions requires case-by-case exception 

Dryermrum Temperature 

SBS (styrene-butadiene 
amendment) I 

- <325"F for all dryersldrums (5340°F allowed with compliance demonstration under worst case 
conditions; compliance requires <5% opacity and no scorchingheat stripping of materials at 

elevated temperature when making worst-case product) 

6% by weight 

SBR latex (styrene butyl-rubber 
latex) I 

Mix Additives: 

6% by weight 

Liquid mine  anti-strip 1% by weight 

* More information is available on the TNRCC website, NSR Air Permits web pages: "www.tnrcc.state.tx.us/air/nsr~ermits~ 

c:\wp6 1\docshemos\hmaphls3.~pd 

EVA (ethyl vinyl acetate) 

Crumb rubber 

Gilsenite and similar fiber-based 
amendments 

RAP 

- - - -- 

10% by weight 

18% by weight 

no limits 

50% by weight (up to 95% allowed with thermal oxidizer) 
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Table 6. Emission Factors from AP-42 and Other Testing 
I 

Plant Type Firing #2 oil 
(no RAP) 

I DraftAP-42 1 0.015 lb/T I same 1 0.043 lb/T ( same 1 0.015 l b / ~  I same I 

Batch I 
I I 

Firing #2 oil Firing #6 oil 
(RAP) (no RAP) 

1 DraftAP-42 1 0.039 lb/T I same / 0.091 lb/T I same 1 0.039 lb/T 1 same 1 

same 1 0.017 lb/T I same Current AP-42 0.046 lb/T 

- -- 

Investigation Tests' 

Parallel-flow 

Current AP-42 

Firing #6 oil 
(RAP) 

same I 0.046 IbIT 

I Current AP-42 1 0.051 lblT I same I 0.05llbJT I same 1 0.051 lb/T ( same ( 

- 

* 

- - - 

Lnvestigation Tests' 0.068 lb/T ** 

I DraftAP-42 ( 0.039 lb1T I same I 0.09IlblT I same 1 0.039IblT I same 1 

F i g  nat. gas 
(no RAP) 

Fiing nat. gas 
(RAP) 

x * I 

Counter-flow I I 0.355 1bIT 0.106 lb/T I 

- - 

Investigation Tests' * 

* * I 
same 1 0.051 IbIT I same 0.069 lb/T 

* i I 

* 

same I 0.069 lb/T 

* 

* insufficient testing data to develop independent emission factors 
** discarding outlying value (1.999 lb/T) from Investigation test results 
' Calculated as the mean of data presented in Tables 1-5. Calculation of emissions factors for use in permitting may include more compfex statistical methods 

to assure confidence in the application factors to all sources. 

0.275 lb/T * e * I t 
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Table 2. Counter-flow Drum Plant Test Results (not included in AP-42) 

1 11/20/89 1 unk 1 #2 Oil I 0 I Baghouse I unk 1 0.010 lb/T I 25A I Quality Materials, Inc. I NJ ( 

Table 3. Selected AP-42 Tests of Batch Plant (SD: 4.61) 

1 09/01/88 1 unk 1 #2 Oil I 0 I Baghouse I unk I 8.0 ib/T I 25A I Jackson Asphalt Co. I NJ I 

State 

OH 

OH 

State 

WI 

VOC 
Emissions 

0.167 lb/T 

0.383 lb/T 

0.275 lb/T 

Table 4. Selected AP-42 Tests of Counter-flow Plants (SD: 0.024) 

( 10107/91 1 unk 1 Nat. Gas 1 30 1 Baghouse I unk I 0.080 1b/T I 25A I APACofTennessee I TN 1 

Mean: 

Control 
Equip. 

Baghouse 

Baghouse 

% RAP 

15 

25 

Test Date 

06/25/97 

07/29/97 

VOC 
Emissions 

0.021 lb/T 

- - 

0910 1/94 

10/23/91 

Test 
Method 

25A 

25A 

SD: 

Exhaust 
Temp. (OF) 

212 

346 

Control 
Equip. 

Baghouse 

Test Date 

02/92 

Company Name 

Kokosing Materials, 
Sheffield 

Kokosing Materials, 
Sandusky 

0.153 

Process 
Weight Rate 

344 TPH 

350 TPH 

Test 
Method 

25A 

Exhaust 
Temp. PF) 

unk 

Fuel Type 

Nat. Gas 

Process 
Weight Rate 

unk 

Control 
Equip. 

Baghouse 

%RAP 

0 

Test Date 

08/05/92 
- 

unk 

unk 

12/04/92 

Fuel Type 

#2 oil 

#2 oil 

Company Name 

Mathy Construction Co. 

% RAP 

unk 

Process 
Weight Rate 

unk 

Nat. Gas 

Nat. Gas 

unk 

Exhaust 
Temp. (OF) 

unk 

Fuel Type 

Nat. Gas 

Test 
Method 

25A 

VOC 
Emissions 

0.009 lb/T 

0 

13 

#6 Oil 

Company Name 

Industrial Asphalt 

Baghouse 

Baghouse 

30 

State 

C A 

unk 

unk 

Baghouse 

0.019 lb/T 

0.039 lb/T 

unk 

25A 

25A 

0.043 1b/T 

Fred Weber, Inc. 

Lehman Roberts Co. 

25A 

MO 

TN 

Macasphalt, Melbourne FL 
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Table 1. Parallel-flow Drum Plant Test Results (not included in AP-42) 

1 07193 1 352 TPH 1 #2 oil 1 25 1 Baghouse 1 312 1 0.062 lb/T ] 25A 1 The Shelly Co. I OH 1 

Test Date 

07/02/97 

[ 07/93 1 220 TPH 1 #2 oil 1 0 I Baghouse 1 280 ( 0.140 Ib/T I 25A I The Shelly Co. I OH 1 

Process 
Weight Rate 

296 TPH 

07/93 

Fuel Type 

#2 oil 

349 TPH 

08/09/88 

0811 0188 

10/13/88 
- 

Mean: 0.068 IbR* 

%RAP 

20 

#2 oil 

07193 

I81 TPH 

161 TPH 

196 TPH 
- - - - - - 

SD: 0.048 

09107188 

09108188 

[ Mean: I 0.106 1b/T I SD: 1 0.015 
* discarding outlaying value (1.999 ib1T) from Investigation test results 

1 

Mean: 

11/10/88 

Control 
Equip. 

Baghouse 

30 

351 TPH 

#2 oil 

#2 cil 

#2 oil 

09/08/88 

237 TPH 

250 TPH 

0.355 lblT 

P I 

176 TPH 

Exhaust 
Temp. f"F) 

282 

Baghouse 

311 0.045 Ib/T #2 oil 

0 

0 

0 

263 TPH Waste oil 

Waste oil 

Waste oil 

SD: 

0 1 Scmbber 270 0.105 lb/T 25 Austin Paving TX 

Waste oil 

VOC 
Emissions 

0.964 1bIT 

311 

0.527 

25A 0 

Scrubber 

Scrubber 

Scrubber 

0 

0 

Baghouse 

0 

Test 
Method 

25A 

0.039 ib/T 

The Shelly Co. 

315 

198 

278 

Scrubber 

Scrubber 

OH 

Baghouse 

Company Name 

StoneCo, Sandusky 

25A 

0.045 ib/T 

1.999 ib/T 

0.041 lb/T 

270 

270 

State 

OH 

305 

The Shelly Co. 

25 

25 

25 

0.114 IbIT 

0.086 lb/T 

OH 

0.119 lb/T 25 

Colorado Co. 

Colorado Co. 

Austin Paving 

25 

25 

TX 

TX 

TX 

Colorado Co. 

Austin Paving 

Pioneer Aggregate 

TX 

TX 

TX 
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Parallel-Flow Drum Plant Test Results 
I 

/ ++ VOC Emissions I 
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LEGEND 

:* Emlulon Points 

Figure 1. General process flow diagram for batch mix asphalt plants. (Source Classification Codes in parentheses.) 
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RAP BIN 8 CONVEY0 

FINE AGGREGATE COURSE 
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(SCC $45-002-03) STORAGE PILE (scc 3-05-002-03) 

LEGEND 

Emlsslan Poink 

Figure 2. General process flow diagram for drum mix asphalt plants. (Source Classification C o s  in parenlhess.) 
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SCOPE OF WORK FOR THE FIRST PHASE OF T m  
DAPC'S INVElSTIGATION INTO VOC EMISSIONS FROM 

ASPHALT BATCH PLANTS 

I. Identify the different types of asphalt plant equipment configurations and explain the 
op'eration of each. Which technology is the most common and why? Which is the newest 
technology? 

2. Which types of asphalt batch plants process recycled asphalt pavement (RAP)? What is the 
average organic content of RAP? What is the typical % of RAP used in each type of asphalt 
batch plant? What are the ODOT specifications concerning the use of RAP? 

3. What are the curent AP-42 emission factors for VOC emissions from asphalt batch plants? 
What are the reliability ratings for these factors? What is the basis for each factor? Obtain 
copies of the reports and stack tests that were used to develop each emission factor. 

4. Is the USEPA in the process of updating the AP-42 emission factors for VOC emissions from 
asphalt batch plants? If so, what are the proposed emission factors and the bases for those 
proposed emission factors? Obtain copies of the relevant documents. 

5. Identify and summarize the results of all the VOC emission tests that have been performed in 
Ohio for asphalt batch plants. Include, if possible, the type of plant, the process weight rate 
during the test, the % of RAP being processed, the supplier of the aggregate, the type of control 
equipment employed, the temperature of the exhaust gases during each test run, the VOC 
emission rate for each test run, and the filterable and non-filterable particulate emission rate for 
each test run. Is there any information that indicates what portion of the total VOC emissions is 
condensible organics? 

6. Check with the USEPA and several other states (e.g., California, Illinois, Michigan and New 
York) to see if they have a database for the results of VOC emission tests for asphalt batch 
plants. Do the emission tests that were conducted for the use of cnunb rubber contain helpful 
information? Obtain as much of the information outlined in (5) as possible. 

7. Summarize the information contained in the USEPA's B A C T M R  clearinghouse 
conceming VOC emissions from asphalt batch plants. 

8. Have any studies and/or reports been written concerning VOC emissions itom asphalt batch 
plants? Check with the USEPA and Flexible Pavements, Inc. Obtain a copy of whatever is 
available. 

9. What would be the "worst case" operating scenario for VOC emissions for each type of 
asphalt batch plant? 

1 
\-; 

1 
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10. What types of control technologies could be used to control the VOC emissions &om asphalt 
batch plants? Are any of these technologies currently employed in Ohio? S w e y  the field 
offices and check with Flexible Pavements, Inc. and the USEPA'S CTC. 

11. How does the organic content of aggregates vary around the State? Is the organic content 
routinely measured? If so, what test methods are used? Check with the Ohio Aggregates 
Association to see if any information exists concerning these questions. 

12. Should the organic content of the aggregate be a primary concern in determining when an 
asphalt batch plant should be required to test for VOC emissions? Should the aggregate supplier 
be required to provide an analysis of the organic content of the aggregate to the ownerloperator 
of the asphalt batch plant that will be using the aggregate? 

13. Do any states regulate VOC emissions from asphalt batch plants? If so, how? Conduct a 
survey of the 10 most-populated states in the nation. 

14. Does the USEPA have any written new source review policies concerning VOC emissions 
from asphalt batch plants? If so, obtain a copy of whatever is available. 

IS. What additional information is needed to define the DAPC's policy concerning VOC 
emissions from asphalt batch plants? 

Schedule for completion of the Scope of Work: 

Item@) Completion Date 

1 and2 09/26 

3,4,7,8, and 14 10103 

5and6 10117 

9and 13 10124 

l l a n d l 2  10131 

10 11/14 

15 11/28 

IAO - o:\wp6lLim\asphalt - 090397 
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10. What types of control technologies could be used to control the VOC emissions from asphalt 
batch plants? Are any of these technologies currently employed in Ohio? Survey the field 
offices and check with Flexible Pavements, Inc. and the USEPA'S CTC. 

11. How does the organic content of aggregates vary around the State? Is the organic content 
routinely measured? If so, what test methods are used? Check with the Ohio Aggregates 
Association to see if any information exists concerning these questions. 

12. Should the organic content of the aggregate be a primary concern in determining when an 
asphalt batch plant should be required to test for VOC emissions? Should the aggregate supplier 
be required to provide an analysis of the organic content of the aggregate to the ownerloperator 
of the asphalt batch plant that will be using the aggregate? 

13. Do any states regulate VOC emissions from asphalt batch plants? If so, how? Conduct a 
survey of the 10 most-populated states in the nation. 

14. Does the USEPA have any written new source review policies concerning VOC emissions 
from asphalt batch plants? If so, obtain a copy of whatever is available. 

15. What additional information is needed to define the DAPC's policy concerning VOC 
emissions from asphalt batch plants? 

Schedule for com~letion of the Stop of Work: 

Item(s) Completion Date 

1 and 2 

3,4,7,8, and 14 

5 and 6 

9and13 

11 and 12 

10 

15 

JAO - c:\wp6l\doc(\ssphaIt - 09R3197 

. / 
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. 

Sate of Ohio Environmental Protection Agency 

Central District Office 

Street Address: Mailing Address: George V. Voinovich 
2305 Westbrooke Drive, Building C P.O. Box 2198 Governor 
Columbus, Ohio 43228 Columbus, Ohio 43266-2198 DomM R. Sdlregardus 
614-771-7505 FAX 614-771-7571 Director 

INTEROFFICE CO~UNICATIONS 

TO : Distribution 

FROM : Brad Thomas, DAPC, CDO 

SUBJECT : Crumb Rubber Modified Asphalt Mix Test Results 

DATE : May 18, 1994 

Attached are the emission summaries from the above referenced testing. 
On July 28-30, 1993, six test runs were conducted on a 300 ton per hour 
asphalt plant to determine emissions from crumb rubber modification of 
asphalt cement. The tests performed were USEPA Methods 1, 2, 3A (for 
oxygen and carbon dioxide), 4, 5, modified Method 5 (for polynuclear 
aromatic hydrocarbons), 7E (nitrogen oxides), 9 (opacity), 10 (carbon 
monoxide), 18 (methane, benzene, toluene, ethylbenzene, xylene, 
styrene, and butadiene), 25A (total hydrocarbons), 29 (multiple 
metals), 202 (condensible particulate matter), and SWA-846 Method 
0011/8315 (formaldehyde). Method 6C (for sulfur dioxide) was attempted 
but the monitor failed during the testing. I do believe, though, the 
sulfur dioxide emissions are significant with and without the crumb 
rubber. 

The first three runs were the "testu runs in which crumb rubber was 
added to the asphalt cement. The second three runs were the "control11 
runs in which no crumb rubber was used. 

The process parameters for the test runs and control runs are as 
follows: 

Test Runs (1-3) 

Mix temperature: 305-315OF 
Production rate: Approximately 155 tons per hour 
Mix composition: Limestone coarse aggregate, sand, asphalt cement 

("AC-10") which was 7.9% by weight of total mix, 
and crumb rubber which was 19% by weight of asphalt 
cement (or 1.5% of total mix by weight). The asphalt 
cement was kept at 350°F while rubber was added. 

Control Runs (4-6) 

Mix temperature: 285-300°F 
Production rate: Approximately 220 tons per hour 
Mix composition: Limestone coarse aggregate, sand, asphalt cement 

@ ~rinieo on tscycied w r  
("AC-20") which was 6.3% by weight of total mix. 
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RE: Crumb Rubber Modified Asphalt Mix Test Results 
May 18, 1994 
Page 2 

To summarize the results: 

- the particulate matter emissions don't appear significantly 
different between the I8testn run and the "controlt1 run; 

- the organic condensibles were different but it could be explained 
by different mix temperatures, different AC content, or addition of 
crumb rubber; 

- the multiple metal emissions, inorganic condensible emissions, 
carbon monoxide, and nitrogen oxide emissions don't appear 
significantly different between "test1' runs and wcontrolw runs; 

- the VOC data (Method 18) appears consistent across the runs but 
emissions of the target compounds (including formaldehyde) may 
be higher without addition of rubber to mix; 

- the total hydrocarbon (THC) data (Method 25A) is significantly 
different between YestVt and Ncontroltl runs (i.e. the measurements 
show higher emissions as carbon in the test run). The reason for 
this could be the different mix temperatures or the different AC 
content. Note that the overall AC weight was 1.6 tons per hour 
higher in the wcontrolN mix than in the "testqt .mix. 

Before a cause andeffect of emission increases/decreases due to the 
addition of crumb rubber can be established, more rigorous testing 
should be conducted and the operatingconditions of the plant should 
be more consistent. 

Distribution: 

Michael Hopkins, DAPc, co 
CDO Air Unit 
Gerry Rich, NWDO 
Phil Hinrichs, SWDO1 
Fred Klingelhafer, SEDO 
Dennis Bush, NED0 
Robert Ramhoff, Mahoning-Trumbull, APC 
Lynn Malcolm, Akron Regional AQM District 
Bruce Blankenship, Canton, APC Division 
Cory Chadwick, DES, Air Quality Programs, Cincinnati 
Robert Staib, Division of Environment, DHWP, Cleveland 
John Paul, RAPCA 
Leon Weitzel, Lake County, APC 
Don Walden, Portsmouth Air Pollution Unit 
Pat DeLuca, NOVAA 
Lee Pfouts, Toledo, DPc 
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Table I 

Particulate Matter Test Summary 
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Table IV 

Formaldehyde Test Summary 

\ Table V' 

Volatile Organic Compound 
Concentration Summary 
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Table Vl - A 

THC, NO,, CO, 0, and CO, Test Summary 

Table VI - 6 

THC, NO, CO Emission Summary 

NSR Manual Book 1 - Original Scan 11/2006
Page 77



Fred F. Frecker. P.E. 
President 

ExewtiVe Director 

AN ASSOCIATION FORTHE DEVELOPMENT, IMPROVEMENT AND ADVANCEMENT OF ASPHALT PAVEMENTCONSTRUCTION 

June 30, 1994 

Mr. Dane Marsee 
P.A.P.C.A. 
P. 0. Box 972 
451 W. Third St. 
Dayton, Ohio 45422 

Dear Dane : 

RECEIVED 

JUL 0 11994 
REGIUNHL  HI^ WLUI I'lON 

CONTROL AGENCY 

As per our telephone conversation, I am forwarding a report 
entitled llEvaluation of Stack Emissions From HMA Facility 
Operations", Special Report 166, which represents a compilation 
of stack emissions data from hot mix asphalt facilities. This 
report represents several years of coordinated effort between the 
National Asphalt Pavement Association (NAPA) and the U. S. EPA 
Office of Air Quality Planning and Standards. As you know, the 
current federal AP-42 Guidance Document For The HMA industry is 
somewhat sketchy and has not been updated since 1986. For this 
reason NAPA is working with EPA to update that guidance document. 

Special Report 166 includes data from nine to twenty-two 
facilities dependent upon the category of pollutant sampled and 
analyzed. Protocol for all NAPA testing and analyses was Agreed 
upon with EPA prior to beginning the test program. All NRPA test 
data has been supplied to EPA and will be utilized in a future 
update of AP-42. 

I have reviewed this report with Mr. Tom Rigo, manager of 
the Field Operations and Permit Section, Ohio EPA, and he 
informed me that the emission factors contained in the report 
were satisfactory for calculation a "Synthetic Minorw deferral of 
Title V Operating Permits. Please let me know if you have a 
question concerning any data from the report and I will try to 
provide an answer. 
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It was also my understanding from the meeting with X r .  Rigo 
i 

that the tonnage limitation contained in the P.T.I. was *enforce- 
able by the administrationn for calculating a "Synthetic Kinor" 
deferral of Title V operating permits if the P.T.I. had gone 
through the draft final process. When Mr. Rigo returns to his 
office next week I will contact him to try and clear the points 
you have raised on this issue. 

Thank you for your time and talking to me on this matter, it 
is appreciated. 

Sincerely yours/: 

'Freh F: Frecker 
President/Executive Director 

FFF/ j s 
Encl : 
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Typical Emissions Inventom Calculations - Facilitu 

. 
1. Use Table I to calculate annual emissions (tons pollutant/year): 

tons poUutant - Emission Factor 
marimurn produced (z, x 1 ton --.- 

Yew - from Table I yew 3000 ws 

Example: Calculate annual formaldehyde emissions for a facility which 
produces up to 500,000 tons HMA per year. 

2. Use Table I to calculate hourfy emissions (Ibs pollutant/hour): 

Example: Calculate formaldehyde emission rate for a facility which 
produces at  the average rate of 350 tons HMA/hour. 

Ibs fO-bde = 0.00108 ( Ibs formaldehyde) x 350 HMA) = 0.38 ( Ibs ) 
hour operafion ton HMA how how 

@ 
3. Use Table I1 to convert emissions data for purposes of comparisons: 

Example: Compare existing facility stack test data to emissions 
calculated in Example 2 above. Note: Assume existing stack 
test data reported 0.0024 gr/dscf [grains/dry standard cubic 
feet) and an average stack gas flow rate of 20,000 dscf/min 
(dry standard cubic feet per minute) for the facility above. 

From Table LI: 

Conclusion: The stack test results in this example are slightly higher 
than emissions calculated in Example 2 above. 

Special iiepon 166 9 
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Table II - Xow to Convert NAPA Emission Data to Other Units ~Fequently Used 

To Calculate 

Muluply 

Natc AU Factors Comcrcd 

Carbon Monoxlde ICOI 

SuUw Dlaxldc ISOJ 

Nluogen Oxldes Vls NO,) 

- - - . . .  . ...................... .. . . . . . .  . .- .- .-.. -v --- . . . . . . - -  - - . . . . .  

Other Conversion Factors @ 68 OF, 1 atm (20 "C, 760 mm) . - . . . . . .  - ................ - - ... - . - ............. - .. - . .  - ... ....... . . . . . . .  

Benzme 

Toluene 

Xylme 

EIhyl Benzene 

Methane 

Formaldehyde 

Any Compound 

1 lb = 7000 grains 1 gr/dscf = 1.9 lbs/1000 lbs air 
1 lb = 453.6 grams 1 gr/dscf = 1.9 lbs/13282 cf air 
1 cf = 28.32 liters % Volume = ppm x lo4 
1 lb-mole = 385.26 cf 1 gram = 15.43 grains 
1 m3 = 1000 liters = 35.31 cf 1 grain = 64.8 mg = 64800 pg 
1 gr/dscf = 2288 mg/m3 1 mg/m3 = 0.000437 gr/dscf 

ppm 

grldscl 

by 

24.05 pprn - ny /m3 x - 
MW 

705 

597 

518 

518 

3440 

1835 

55037 - 
MW 

ppm = parts per million lbs/hour = pounds per hour 
gr/dscf = grains per dry standard ft? dscf = dry standard ft? @ 68 "F & 1 aim 
g = gram pg = microgram = lod grams 
1 = liter mg = milligram = 105 grams 
gr = grains cf = cubic feet 
m3 = cubic meters MW = molecular weight 
atm = atmosphere OF = farenheit 
lbs = pound OC = centigrade 

ibs/hr 

gr/dsd x 
dsd/mtn 

* 

10 :lational Ascnait Pwenir;l Association 

to Standard Condluons of Ml DF & 1 am 120 'C  & 7EQ mm) 

0.00857 

0.00857 

0.00857 

0.00857 

0.00857 

0.00857 

0.00857 

W m J  
gr/dsci 

hv 

19Mj 

860 

1196 

2288088 

2288088 

2288088 

2288088 

2288088 

2288088 

2288088 

grldscf 

P P ~  

by 

0.00857 

0.00857 

O.M)857 

0.00142 

0.00168 

0.00193 

0.00193 

0.000291 

0.000545 

1.817 x 10"x MW 

lbslhr I v4/rn3 

2288088 

2288088 

2288088 

pprnxlO* 
x dscflmtn 

bv 

12.16 

14.36 

16.53 

16.53 

2.50 

4.67 

0.156 x MW 

ppmx1D' 

by 

0.000509 

0.00116 

0.000836 

3.25 

3.83 

4.41 

4 41 

0.67 

1.25 

MW - 
24.05 

4.36 

9.97 

7.16 

1.16 

2.66 

1.91 
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Glossary of Terms and Acronyms 
i 1 

-3 Ama SOURCE 
Any building, structure, facility or installation [Statwnary Source) whrch is a source of Hazardous~ir PoUutants 

\ W s )  but is not a -or source. 

Example: For Hazardous Air PoUutants 
Area Source = Stationary Source that emits 

< 10 tons/year of single air toxic compound 
< 25 tons/year of combination of air toxic compounds 

ATTAWdlENTrnON-ATTAINlMENT 
Each state is diuided in io~ ir  Quality Control Regions for assessment ojcompliance withNational Ambient Air 
Quality Standards. I fa region is now meeting the standard for a particular pollutant within that region it is 
labeled "Attainment" for that pollutant I f a  region is not meeting the National Ambient Air Quality Standards. 
it is labeled *Nan-Attainment" for that poUutnnt lhe Clean Air Act of 1990 focuses on maintenance of 
attainment regions and the assurance of reasonablefwtherprogress toward "attainment" in regions where 
National Standards for air quality are not now being met 

BENZENE, TOLUENE, ETHYLBENZENE, XYLENE @3TEx) 
A subset of petroleum-based Volatile Organic Compounds NOCs) for 'which EPA debs a speai test 
procedure and analysis. These compounds appear on the k t  of 189 "Hauudous Air Pollutants" as &&zed in 
th& Clean Air Act of 1990 and are thought to have adverse efects on human health They are relatives of 
Polycyclic Aromaiic Hydrocarbons PAHsI but are m r e  uol& and must be dealt with in separate test 
procedures. 

BEST AVAILABLE CONTROL TECHNOLDGY @ACT) 
This tern normally has meaning for sources in regions of the country where National Ambient Air Quality 
Standards are consistently being met. ie.. attainment areas. It is the most common level of technology 
requirement and takes economics into account Some emission standards have been developed for s p e c i i  
sources in spedfu: regions ofthe country, and are intended to reflect badc on BACT. 

CARBON MONOXIDE (CO) 
A gas which onws in the atmosphere, and is a primary product of incomplete combustion Mobile sources. 
such as cars, bucks, etc. combined with other sources concentrate the gases. p a r t i d d y  in urban areas. For 
thici reason and its known heaWl effects. Carbon Monoxide has been declared by Congress as  a priority 
pollutant for reguLrtion 

CZEAN AIR ACT [CAAJ 
Zhe federal laws which provide the basicframework for regulating airpollution sources in the US. The Clean 
Air Act of 1990 refers speci@aUy to the most recently amended version of the Clean Air Act 

EMTSSIONS INVENTORY SURVEY 
A process of tallying emissiDns of spec i i  pollutants within a state or local airjurisdiction It is mandated by 
the Clean Air Act of 1990 in speci@ sihutions. ?his data is used to form the basehe  reference point for 

judging a state's impIernentatwnplan effectiueness and to document the sources of aparticuInrpollutanr which 
are subject to regulation 

EPA 
he United S&S Enuironmenta2 Protection Agency. This agency is the o w  agency at the federal leuel 
chnrged with administration of the Clean Air Act and other environmental Intus. 

FORllllALDEBYDE . . 

FormnIdehyde is a Volatile Organic Compound and is a known product of incomplete combustion. especially 
where combustion zone temperames are lower. 

Special Report 166 11 
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HXURDOUS AIR POLLUTANTS (HAPS, sometimes referred to as Air Toxics) 
A list of chemicals which the Clean Air Act defied as Hazardous Air Pollurents based upon ajinding t h q  
suggests these chemicals either partidipate in adwrse hwnnn health effects or adverse environmental effects. 
The initial list of 189 HAPS is to be exrended based uponfuhuefmdimjs by EPA. Many ofthe chemicals are 
closely linked with petroleum and coal derivatives and products of combustion For this reason HMA 
Manufacturing was one of 174 source categories named by EPA as a target forfuture regularion 

LOCAL AIR A ~ O R R Y  
Refers to some couny or city air pollution regulatory authorities thnt have been delegated authority to 
administer provisions ofthe Clean Air Act by the stare and/or the U.S. EPA. 

LOWEST ACHtEVABLE EWSSION RATE 0 
A term which hns meaning under the non-attainmentprovisions ofthe C h A i r A d  Its application is intended 
to rejkct the most shingent level ofcontrolfor affected sources m d  aUows no consideration for economics. 'Ihe 
implications are that emission standards would reject the best 12% experience in reduring emissions for the 
affected industry and would usunlly require offsetting reductions in emissionsfrorn other sources in order to 
comply. 

MAJOR SOURCE 
A term (referenced many times in the C h  Air Act of1 9901 used to defute a s p e n p  annual threshold quantity 
for a s p e c i i  pollutant ffa source emits more than the threshold quantity, if, is termed a N o r  source. 

The tonnage threshold is not the same for all pollutants and all situations. 

Ewample: 
Air toxtcs - Major Source? 10 tons/year o f a  single air toxic 

z 25 tons per year o f a  combinnfion of air toxics - 
Attainment areas where National Ambient Air Quality Standards are consistently met 

- Mqior'source = 100 tons/year or more IPM-10. C02. SO, NO, Lead Ozone, CO) 

-ACHlEVABLE CONTROL TECmOLDGY WCT) 
A term which hns meaning when applying some provisions ofthe Clean Air Act specgicaUy Air Tarics. Must 
use technology that has been prawn to do the bestjob or meet the sp&fied emissions standards. Economics 
are not taken into account Emission standnrds are to rejkct back on MACT when proposed 

iWYIAL COMPOUNDS 
A materid which mntains any one of e h e n  spenpnliy named metals as part of the chemical suucture ofthat 
mnteriaL 'Ihese metals were idenh'fied on the list of 189 "Hazardous Air PoWants" listed in the Clean Air Act 
of 1990. Spec@caUy, the list includes: Antimony (Sbl, Arsenic (As). Beryllium (Be]. Cadmium (Cd). Chromium 
(Cr). Cob& (Col, Lead Pbl, Manganese Mnl. Mercury fHgl. Nickel Wi. and Selenium (Se). 
h e s e  metals are open associated with combustion of oil and c d  

MOBILE SOURCE 
Automobiles. trucks and airplanes, and non-road vehicles such as construction equipmenr. farm rnachiney. 
lawn equiprnenr forkli@, marine vessels, and locumotiues which emit apollutant for which there is a nntionnl 
standnrd 

NATIONAL AlliBIEFPT AIR Q U f U T Y  STANDARDS WAAQSJ 
To protect public health and public welfare, the Clean Air Act mnndates abnospheric standnrds for six 
p o ~ ~ :  Particulate Matter PM-101. Sulfur Oxides (SO J.  Nitrogen Oxides NO&. Ozone (0J. CarbonMonoxide 
(COJ, and lead. 

.-.. 
12 National Asirhait Pavemen: ,Assccia:r-n 
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NnmOGElV OXIDES m0,l 
An air pollution term applied to a class of Nitrogen-bearing gases t M  are a primary product of combustion i 
The gases are h o w n  to be a primary factor in the formation ofsmog and acid rain For these reasons. Nitrogen 
Oxides have been listed by Congress as a priority poUutantfor regulation UsuaUy evpressed as Nitrogen . ' 

Dioxide OVOJ. 

ORGANIC COMPOUND 
Chemical compounds which contain carbon Coal and oil-based products are rirh in carbon 

OZONE [OJ 
A gas which is known to be a primnry component ofsmog within a 7-10 mile zone above the earth's surface. 
Ozone in the atmasphere is produced through a compler set of chemical reacmns involving other gases 
(Nitrogen Oxides and Volatile Organic Compounds) and sunlight Because of its concentration, paRicularly in 
urban areas. Ozone has been declared by Congress to be apmritypollurant for regulation. Silce Ozone (smog) 
is a product of a reaction in the -sphere, the focus of regulation is on gases which react fo form 0, ie.. 
Volatile Organic Compounds NOCsf and Nitrogen Oxides (NOd. 

PARTICULATE MATTER PM-10) 
Particks which are captured in a spen$cally defied EPA test procedure and analysis, and have an average 
diameter of 10 microns or less. These are components of dust smoke,fwnes etc Because these particles are 
viewed to be most respirable and h a w  an impact on human h e m  PM-10 has been declared a priority 
polkaant for regulation under the Clean Air AcL 

POLYCYCUC AROMATIC HYDROCARBONS lpABs) OR POLYNUCLEAR AROMATICS (PfIAs) 
Two air p o 1 . n  terms used synonymously to describe a class of organic compounds that are largely 
associated with combustion and petrolewn-based products. Because they tend to condense at atmospheric 
temperatures, they d ~ p a c t  light and are often associated with blue haze. They are sometimes referred to as 
semi-Volntile Organic Compounds. These maferinls were targeted by the Hazardous Air Pollutant provisioy . ' '- : 
of the Clean Air Act due to the belief that they are associated with adverse he& effects. The class include ~, 

at least 17 different compounds whichhaue been spea@c& idempd Termed "hazardous': these compounds 
are targets forfuture regulation EPA spec i i s  a test procedure for these compounds. 

POLYCYCLIC O R W C  MATTER P O M  
A term applied to a class of organic compounds. largely associated with combustion andpetroleumproducts. 
that condense as they are emitted into the amtosphere. Betause these gases condense in the m s p h e r e  and 
dipact light they are often observed as blue haze. They are sometimes referred to as semi-Volatile Organic 
Compounds. The regulation focus is on a subset of 17 of these compounds, Polycydic Aromatic Hydrocarbons 
(PAHsI or Polynuclear Aromatics PNAs). For air pohtion control purposes, the terms are often used 
synonymously. ie., W M s ,  PAHs, or PNAs. 'Ihese chemicals are often associated with adverse health eflects 
and many are thought to be cancer causing. For this reason these compounds are labeled in the Clean Air Act 
as Hazardous Air Polluthn~. 

POTENTIAL TO E m  
A term used in emissions inventory processes to define the basis for cakdating emissionsfrom a source. It 
normal& sets the number of hours of operation to 8.760 hours of operation. 365 days. 24 hours per day  for 
emissions cahlations. Indications are that this is not a federal mandate and may be subject to stare or local 
interpretation 

REASONABLY AVAILABLE CONTROL TECHh'OLQGY @Am) 
This term has meaning under the Clean Air Act in regard to the upgrade of existing facilities where required 
to assist in meeting National Ambient Air Quality SVlndarris in non-attairrmnt areas. It is usually the easiest 
lewl of techmlogy to meet but could varyfrom one location to another, dependenf upon the secerity of the non- 
attainment problem in some areas. such as  southern Calgornia. it could be wry stringent. chile in others, it 
may be much more lenient 

Spscial Report 1 Eti 13 
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STATE IMPL.ElllENTA13ON PLAN (SSP) 
. . . . . . . . . .  The document submitted to EPA by the Gowmor of each state which details the state's plan for administering 

and enforcing the provisions of the Clean AirAct The ~ l e a n ~ i r ~ c i  requires approval ofthis plan by EPA. Upon 
approval. a s t a e  is delegated authority to administer speci@cprovisionS of the Clean Air Act There are a least 
two reasomfor a state to submit a plan: potential loss of federal grant money, and the threat of federal 
intervention 

STATIONARY SOURCE 
Any building. structure. jacility, or installation which emits. or has the potent& to emit any air poUutant 

SULFUR OXIDES [SO& 
An air pollutiDn term applied to a c k s  of gases which are made up of sulfur and oxygen in dgerent 
combinations. It is usua[Iy associated with the bming  offuels mhich contain sulfur, Ce.. diesel. coal. #6fuel 
oil. kerosene, etc Because it is observed in the atmosphere in large quantities and is viewed to hiwe an  effect 
on humnn health, wgetation and acid rain, it has been labeled aprioritypoUutnnt for regulation by Congress 
in the C k a n  Air Act. Usun2ly expressed as Sulfur Diadde ISOJ. 

.............. ............. : ....... TOTAL RYDROCARBONS (THCs] , . .  . . . . . . . . . .  . . . . . .  . . . .  
: ,.. . . 

An air polluiion term often used to describe gases (organic compounds1 emittedfrorn combustion 
. . .  . . . . . . . . . . .  I t  is often used synonymously with the term VolnNe Organic Compounds NOCsl in non-combustion processes. 

. . . . . . . .  
. . . .  This may vary dependent on local inierpretntion 

TOTAL ORGANlC COMPOURDS iTOCk1 
An airpoUution term ofen used to desrribe gases (organic compounds) in the emfssionsfrorn a manufacturing 
process. I t  is o f i n  used synonymously with the term Volaiile Organ= Compounds IVOCsl. 

VOLATILE OROAMC COMPOUNDS (VOCs) - sometimes used symnomously with TaCs and TOCs 
An air pollution term used in the Clean Air Act to describe gases or uapors which are typic& ermttedfrom 
combustion or manufacaving processes and also which are known topmticipafe in the chemical formation of 
OWh'E in the presence of sunlight and other gases fe.g., smog). EPA specips a test method for capture and 
analysis. Since mobile sources such as autas and trucks are a s ~ @ c a n t  source ofVOCs. urban centers are 
likely to be focal points for additional regulation 

14 National Asphait Pavenen: Asszcaticn 
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: .., ... ; P.O. Box 1049, 1800 WaterMark Dr. 
. . . . . . . .  - ~ l u m b u s ,  Ohio4326670149 .... 

JAN 2-8-1991 
(614) 644-3020 Fax 1614) 644-2329 

DA!iT.: January 14, 1991 

Issue 

Can a pilot program a1lmi.q the following be considered within QAL: Rule 
3745-31-03 or any other rule? 

1. General notification by an asphalt ccgnpany of the various sites where 
portable plants are to be located (OEPA determines acceptability of 
these various sites with each such acceptance being valid for three 
(3) yazrs); 

2. General notification by an asphalt ccanpany of the various portable 
plants that m y  be m m d  to thesk listed and accepted sites; and 

3. Relocation of a listed portable plant to a listed and accepted site 
would be d d  acceptable with a notification to the Director of 
this relocation w i t k i n  ten (10) days of the relocation. 

Discussion and Conclusion 

Although the pilot program my provide administrative efficiencies, it 
appears that the pilot program fails to meet the requirarwt of QAC Rule 
3745-31-03(A)(l)(n)(iii). The pilot program contains general notice of 
the site and portable plant involved through the original listing of these 
t m  groups. In the pilot program the specific notice of intent to 
relocate a particular portable asphalt plant is required ten (10) days 
prior to the actual relocation. 

Under QAC Rule 3745-31-03(A)(l)(n)(iii), the asphalt matrpany must prwide: 

proper notice of intent to relocate the source to the 
Director within a xninbm of t h i r t y  (30) days prior to the 
scheduled relocation. 

The use of the tern "scheduled relocation" appears to contemplate that a 
specific prtable asphalt plant will be m m d  to a specific OEPA apprwed 
site. The notice of intent to relocate the plant to this particular site 
must be provided to the Director within thirty (30) days. 
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Fred Klingelhafer, SEXXI 
Portable Asphalt Plants 
P X E  T K l  

,.::1'.., 
I .  . )  , 

3 : .& 

Ihe pilot program a t e  to satisfy the notice requiremslt by first 
pmviding a general notice List of the asphalt plants to be relocated and 

Although the pilot program eventually satisfies the requirenent of 
specifically identifying the asphalt plant and where it is to be aperated, 
it does not do so until ten (10) days before the specific relocation. (W: 
Rule 3745-31-03(A)(l)(n)(iii) requires specific notice of intent to 
relocate "within a m .  of thirty (30) days. " 

Because the general notice does not specifically identify the particular 
asphalt plant and where it is goiq to m a t e ,  the general notice as 
pmvided for in the pilot program does not satisfy OAL: Rule 3745-31- 
03(A)(l)(n)(iii). In order for the pilot program to vmrk within OAC Rule 
3745-31-03(A)(l)(n)(iii), it a m  that the rules must be arcr;nded to 
allow for the ten (10) day notification period. 

Another basis upon which the pilot program m y  operate is OAC Rule 3745- 
31-03(A)(5). This rule allm the Director (at the Director's discretion 
and in writing) to exqt a source f m  obtaining a ETI for a period of up 
to six (6) mnths "for purposes of research and develo-t of mre 
effective prevention or control of air pollutant emissions or of mre 
efficient canbustion of coal." 

It appears to IE that a pilot program emphasizing changes in its 
notification process does not constitute "research and developmt" for 
purposes of QAC Rule -45-31-03(~)(5). The term "research and 
develapnent" seers to include Isdmolcgical changes king tested rather 
than charqes of notification, which appear to be changes of procghu.e 
requiring neither research nor developmt. 

Even if it can be alleged that changes in a particular notification 
program constitute "research and developt" designed to lessen air 
pollutant emissions, there reMins the r-mt that the D M o r  
a p e  of this action in writing. Approval of the pilot program m y  be 
obtained frm the Director just as easily by PfI rule dkanges without 
having to rely upon a questionable legal theory that such a pilot program 
constitutes "research and develomt of mre effective prevention or 
control of air pollutant emissions." 

In addition, it is my understanding that such a basis (the use of QZIC Rule 
3745-31-03(A)(5)) has not been used to allow the implematation of a pilot 
program. !therefore, it is my conclusion that the pilot prcgram as 
proposed does not satisfy OAC Rules 3745-31-03(A)(l)(n)(iii) or 3745-31- 
03(A)(5), and that the apprupriate mthod of implemating this pilot 
program muld be to revise or add rules allowing it. 

mdms 
cc: Bill Hayes, Legal Su-isor 

Bob Hodanbosi, DAEC 
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. 
" <  >x, , , .  . . :  

LAA D i r e c t  n i t  Supe rv i so r s  to: June 11 ,: 149Q. :., :,.: "'  date:. . , . . . 
. . . . ,,.. 

. . .. ,.., 
Bob Hodanbo Manager, AQM&P . .  . .  . 

. . . fioh .- . . . . , . . . . . . .. , , . . . . . , . ... .. , . .. 
,.r;:.. p; ,.\",;?.:$ ';,:.' . 3 ..,,., *., , . .  -,<,i. Fuel  O i l  Usage a t  Asphal t  P l a n t s  . ,  , . . . 

subject: . , .. . . , .  , . .  
. . 

. . > . . 
. .. 

T h i s  is a  reminder t h a t  any new permi t  t o  i n s t a l l  a p p l i c a t i o n s  f o r  :.; 
a s p h a l t  p l a n t s  should i n d i c a t e  t h e  t y p e  of f u e l  used a t ; t h e  f a c i l i t y . : : .  , 

. . .. . 
.. . I .£  f u e l  o i l .  is t o  be u t i l i z e d ,  be s u r e  t o  o b t a i n  t h e  necessary  , _ .  . 

. a p p l i c a t i o n s  f o r  t h e s t o r a g e  t a n k s  of f u e l  o i l .  Also,  any a s p h a l t '  . . 

s t o r a g e  t anks  should be covered by permi t .  The r e s u l t a n t  s u l f u r  
d i o x i d e  emiss ions  from t h e  combustion o f  f u e l  o i l  should  a l s o  be 
inc luded  pn t h e  New Source Coding Form f o r  modeling. I f  t h e r e  a r e  
e .x i s t i ng  £ a c i l i t i e s ,  wi thout  s t o r a g e  tank  pe rmi t s ,  t h e  company should  
be asked t o  submit a p p l i c a t i o n s  i n  o r d e r  t o  o b t a i n  t h e  r equ i r ed  a i r  
pe rmi t .  

GEN I001 I 3/84 ) 
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Ohio 
Moderate Non-Attainment Areas 

Ozone Non-Attainment Areas 
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Sulfur Dioxide 
Non-Attainment Sub-county Narrative 

t o  Supplement the  Map 
Non-Attainment, Primary Standards 

Coshocton 

Frank1 i n  Township 

Cuyahoga 

Townships of Olmsted and Riveredge 
The C i t i e s  of Bay Village, Westlake, North Olmsted, Olmsted Fa l l s ,  
Rick  River, Fairview Park, Berea, Middleburq Hts., Stronqsvi l le ,  North 
Roval ton. Broadview Hts . , and Brecksvil l e  - -~t ta inment .~&nainder  of 
c&ahoga7county i s  primary non-attainment. 

Jefferson 

The C i t i e s  of Steubenville and Mingo Junction 
The Townshipsof Steubenville, Island Creek, Cross Creek, Knox and Wells 

Lake 

The C i t i e s  of Eastlake, Timberlake, Lakeline, Willoughby (north of u . s . ~ o ) ,  
and Mentor (north of U.S. 20 and west of S.R. 306). 

Lorain Area Bounded on the north by the Norfolk and Western R.R. 
tracks, on the east by S R 30L(Abbe Road),on the south by 
S R 254, and on the west by Oberlin Road. 

Lucas 

The area e a s t  of Route 23 and west of eastern boundry of Oregon Township 
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Summit 

  on-~ttainment ~dcondary standards 
Gall ia 

Addison Township . 
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PNlO NONATI!AINMENZ AREAS 

CUYABOOA COUNTY - Entire county 
JEFFERSON COUNTY - The area bounded by Market Street (State 

Route 43) from the West Virginia/Ohio border west to Sunset Blvd. 
(U.S. Route 22), Sunset Blvd. went to the Steubenville 
Township/Crons Creek Township boundarp, the township boundary 
south to the Steubenville Corporation limit, the corporation 
boundarp east to State Route 7, State Route 7 south to the 
Steubenville Township/Wells Township boundary, the township 
boundary east to the West Virginia/Ohio border, and north on the 
border to Uarket Street. 
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NTIRE STATE OF OHIO 
IS ATTAINMENT 

FOR 

NITROGEN DIOXIDE 

LEAD 

CARBON MONOXIDE 
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From: Tom Rigo 
To: Cesar Zapata; CURT MARSHALL; Dale Aleman; Dennis Bush; Don Waltermeyer; 
Frank J. Markunas; Frank.Stoy@does.hamiIton-co.org; Fred Klingelhafer; 
Harry.Schwietering@does.hamilton-co.org; Isaac Robinson; Jim Orlemann ; John Curtin; Karen 
Granata; Mark Vilem; Michael.Kramer@does.hamilton-co.org; Mike Hopkins ; Mike Riggleman; Misty 
Parsons; Phil Hinrichs; Phillip~thompson@epa.ohio.gov; Ron Hancher; Samir Araj; Tim Wilson 
Date: 2/7/00 1 1 :25AM 
Subject: BAT terms and conditions IMPORTANT I!!! 

Until further notice, please immediately direct your permit review staff for both Title V and bifurcated PTls 
to begin to place any BAT terms and conditions on the Statelfederal side of the permits. Beginning today 
2/7/00, we will not accept any new draft Title V or draft bifurcated PTls with the BAT requirements on the 
State-only side of the permit. This should make the permits less complicated because if the BAT is more 
stringent than an associated OAC rule requirement, it will only be necessary to cite the more stringent 
BAT requirement on the Statelfederal side of the permit. Also, for Title V permits that were drafted 
June 18.1999, those permits can proceed to final issuance =having to revise the drafts by moving 
the BAT requirements over to the Statelfederal side of the permit. We are still negotiating with USEPA on 
the possibility of not having to revise draft permits after the June 18 date. We should know in the near 
future whether we have been successful. However, at this time, your staff should focus on preparing initial 
Title V draft permits and processing those Title V's that were drafted before June 18. 1999 to proposal 
then final issuance. Should you have any questions, please feel free to contact Jim Orlemann, Mike 
Hopkins or me. 

In advance, thank you for immediately distributing this important guidance to your permit review staff. 
Tom 

CC: Bob Hodanbosi ; Jeanne Mallett; Joe Koncelik 
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June 18,1999 

Robert F. Hodanbosi, Chief 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
122 South Front Street 
P. 0. Box I049 
Columbus, Ohio 43266-1049 

Dear Mr. Hodanbosi: 

For the past several months, we have had discussions with you and your staff about 
inconsistencies with incorporating provisions of your State Implementation Plan (SIP) as 
applicable requirements in operating permits under your Title V Permit Program. More 
specifically, we are concerned that the Best Available Technology (BAT) requirements, nuisance 
regulation, and toxics policy which are contained in the SIP and/or SIP-approved permits, are not 
identified as federally enforceable 
terms in your Title V permits. 

On March 31, 1999, John Seitz, Director of the U. S. Environmental Protection Agency's (EPA) 
Office of Air Quality Planning and Standards, wrote a letter to the California Air Pollution 
Control Officers Association in response to their questions regarding federal enforceability. In 
that letter, Mr. Seitz stated our view that "all provisions contained in an EPA-approved SIP and 
all terms and conditions in a permit issued under any SIP-approved permit program 
are ... federally enforceable .... [A111 such terms and conditions are also federally enforceable" 
applicable requirements" that must be incorporated into the Federal side of a Title V permit." 
This position was reiterated in a May 20, 1999, letter to you from Mr. Seitz. 

BAT is a requirement of State's Permit to Install (PTI) program, approved into the Ohio SIP. The 
PTI program serves, in part, to meet the general (or "minor") new source review requirements of 
section 110(a)(2)(C) of the Clean Air Act (Act), which requires SIPS to include a program for the 
regulation of the modification and construction of any stationary source as necessary to assure 
that national ambient air quality standards are achieved. Specific BAT limitations for individual 
sources are established in specific PTIs. Because BAT terms and conditions are created under the 
PTI program, which is in turn contained in the Ohio SIP, they are federally enforceable. As 
requirements under the SIP they also are "applicable requirements" within the meaning of the 
Act section 504(a) 
and 40 CFR - 70.2 and, therefore, must reside in the Federal and State enforceable section of the 
Title V permit. Similarly, the terms and conditions implementing Ohio's nuisance regulation and 
toxics policy are included in the SIP andlor a SIP-approved permit and thus are considered 
federally enforceable applicable requirements for Title V purposes. They should be reflected as 
such in the Title V permit. 
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Section 505(b)(l) of the Act calls upon EPA to object to any proposed permit that is not in 
compliance with applicable requirements, including the requirements of a SIP. Accordingly, Title 
V permits which are issued with BAT, nuisance, and toxics policy terms and conditions that are 
misrepresented as State-only enforceable are subject to EPA objection. 

It is our understanding that you intend to submit a SIP revision package requesting removal of 
the BAT requirements, thus making them State enforceable only. We ask that, prior to this 
resource intensive effort, you make all necessary assurances that this action will meet all of the 
planning requirements of the Act, including both specific and general requirements intended to 
assure the attainment and maintenance of the National Ambient Air Quality Standards and the 
prevention of significant deterioration of air quality. The BAT program appears to be integral to 
Ohio's plan for meeting many of these requirements. In addition, sections 110(l) and 193 of the 
Act are "antibacksliding" provisions that prohibit the approval of a SIP revision that would 
interfere with any applicable requirement of the Act and, in the case of nonattainment areas, 
require that control requirements be replaced by measures of ensuring equal or greater emissions 
reductions. Thus, before we could approve the removal of the BAT program from the SIP, you 
must demonstrate that removal of BAT would not adversely affect the various statutory 
requirements that BAT addresses. This will also enable our review process to be done in a timely 
fashion. In addition, if you choose 
to make the nuisance regulation and toxics policy State enforceable only, we ask that this be 
included as part of your SIP revision package. 

Please keep in mind that the removal of these provisions from the SIP will not affect the 
continuing Federal enforceability of existing PTIs. As noted above, either inclusion in the SIP or 
in a permit issued pursuant to a SIP-approved program renders a requirement federally 
enforceable. Here, the BAT requirements are contained in PTIs issued pursuant to Ohio's SIP- 
approved PTI program. Therefore, for sources with existing PTIs containing BAT, the BAT 
requirement still would have to be included on the federally enforceable side of the Title V 
permit. This is true also for nuisance and state toxics requirements contained in existing PTIs. 
We continue to have the authority to enforce BAT and the other provisions at these sources until 
appropriate regulatory steps are taken. 

We look forward to continuing to work with you on this issue. If you have any questions or wish 
to discuss this issue further, please call Genevieve Damico, of my staff, at (312) 353-4761. 

Sincerely yours, 

Stephen Rothblatt, Chief 
Air Programs Branch 
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Ohio Environmental Protection Agency 
D~vision of Air Pollution Control 

i'* 
INTER-OFFICE COMMUNICATION 

TO: Distribution - By mail and E-Mail 

FROM : Mik d;kldns, Manager, P and Jim 
En i eering through Bo anbosi, Chief, DAPC 

DATE : July 23, 1999 

RE: Location of BAT Terms and Conditions 

We recently had several discussions with U.S. EPA concerning the 
proper location of BAT-based emission limits and associated terms 
and conditions. It is U.S. EPA's belief that BAT requirements 
should be included on the State and Federally Enforceable side of 
our permits. Their reasoning is that the requirement for BAT in 
rule 3745-31-05 is currently included in an approved part of the 
State Implementation Plan (SIP). Since it is included in the SIP, 
it is federally enforceable. 

We agree that BAT is currently in the SIP. However, it was 
inadvertently included in our February 29, 1996 SIP submittal. It 
was included before U.S. EPA decided that this was an important 
issue. We are preparing a SIP revision to remove references to 
BAT from the SIP. We expect this SIP revision to be transmitted 
to U.S. EPA within a couple of weeks. It is likely to take 
several months before U.S. EPA can act on this request. 

Because (1) the BAT provisions are not a required part of the SIP, 
(2) we are expecting to remove the BAT provisions from the SIP, 
and (3) we do not want to waste a lot of time changing permits in 
the future, we believe the BAT provisions should continue to be 
placed on the State Enforceable side of all PTI and Title V 
permits. 

Since U.S. EPA disagrees with this approach, they will adversely 
comment on any draft PTI issued. When U.S. EPA does adversely 
comment during the comment period for a PTI, we should then ask 
the permittee if it is acceptable for us to move the BAT 
requirements to the State and Federally Enforceable side of the 
permit. If they agree, then make the change in the final action 
recommendation. If the company disagrees and wants to fight U.S. 
EPA on this issue, please contact Mike Hopkins for further 
discussion. 

U.S. EPA may also comment adversely on Title V permits. We 
currently plan to continue to process Title V permits as we have - 
- in accordance with the March 21, 1997 IOC from myself and Jim 
Orlemann (copy attached) . 
If you have any questions, please call your Title V or New Source 
Review contact at (614) 644-2270. 

Distribution: All LAA/DO Unit Supervisors 
CO permit staff 
NSR permit staff 
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Ohio Environmental Protection Agency INTER-OFFICE COMMU N ICATlONi' DiEsion of Air Pollution Control 

TO: 

FROM : &P and Jim 
odanbosi, Chief, DAPC 

DATE : March 21, 1997 

RE: Location of Permit to Install limitations/requirements 
in Title V permits 

The Division of Air Pollution Control has recently fielded many 
questions concerning the proper location of PTI limitations/ 
requirements within Title V permits. The purpose of this memo is 
to clarify which Permit to Install limitations/requirements 
belong on the federal side of a Title V permit and which 
limitations/requirements belong on the state side of a Title V 
permit. 

In the past it was thought that all PTI limitations/requirements 
from permits issued as draft must go on the federal side of the 
Title V permits. We no longer believe this is true. Instead, 
you should use the following rules when deciding the location of 
PTI limitations/requirements. 

A. The following PTI limitations/requirements and all 
associated terms and conditions (monitoring, recordkeeping, 
reporting, and testing) must go on the federal side of a 
Title V permit. 

1. New Source Performance Standards (NSPS). 

2. National Emission Standard for Hazardous Pollutants 
(NESHAP) . 

3. Maximum Achievable Control Technology (MACT) standards. 

4. Short term emission limits (lb/hr, lb/day, lb/month, 
lb/rolling 12-month, lb/rolling 365 day, lb/gallon, 
etc.) developed to restrict the potential to emit for 
synthetic minors. 

5. Short term operational restrictions (gallonsjhr, 
gallons/day, gallons/month, gallons/rolling 12-month, 
gallons/rolling 365-day, etc.) developed to restrict 
the potential to emit for synthetic minors. 
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State/Federal PTI limits 
March 21, 1997 . . 

Page 2 -. 

6. Emission limits (other than (B) (1) below) specified in 
or derived from rules in the federally approved State 
Implementation Plan (SIP) . 

7. Emission limits or control requirements specified to 
comply with Best Available Control TechnoLogy (BACT) 
requirements for Prevention of Significant 
Deterioration (PSD) . 

8. Emission limits or control requirements specified to 
comply with Lowest Achievable Emission Rate (LAER) 
requirements. 

9. Emission limitations, operational restrictions or 
shutdown requirements for emissions units that are 
reducing emissions for netting purposes. 

lo. Ambient monitoring terms required by one of the above- 
mentioned regulations. 

11. Emissions limitations, control requirements or 1 
operational restrictions for an emissions unit that 
have been developed specifically to prevent a violation 
of the National Ambient ~ i r  Quality Standards by that 
emissions unit. 

B. PTI limitations/requirements not listed above should be 
placed on the State Enforceable side of Title V permits, 
including: 

1. Any limitation developed to comply with Best Available 
Technology (BAT) requirements. 

2. Any ton/year emission limitation. 

3 .  Any limitation based upon the application of the DAPC's 
"Air Toxic Policy." 

If you have any questions, please contact Jim Orlemann or Mike 
Hopkins . 

Distribution: 

All DO/- Air Unit Supervisors Jeanne Mallett, Legal 
All DAPC Section Managers Misty Parsons, DAPC 
Jenny Tiell, Dir. Office Alan Lloyd, DAPC 
Safaa El-Oraby, DAPC 
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To: Mike Hopkins, Jim Orlemann, Tom Rigo, Jeanne Mallett 

From: Bob Hodanbosi 

Date: June 14, 1999 

Subject: Letter from U.S. EPA 

Attached is a letter from US. EPA to STAPPAIALAPCO that addresses federal enforceability 
NSRIPSD Lookback, and supersession. This interpretation is what Region V is using to require 
BAT to be on the federal side of the Title V permit. At the STAPPA meeting, John Seitz stated 
that he did not believe this letter would have much impact and expected permit issuance to 
continue to progress. 

Attachment 
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May 20,1999 

Mr. Robert Hodanbosi 
Mr. Charles Lagges 
STAPPMALAPCO 
444 North Capitol Street, NW 
Washington, DC 20001 

Dear Messrs. Hodanbosi and Lagges: P 

I am writing in response to your May 15, 1998 and December 11, 1998 letters. Your 
May 1.5, 1998 letter addressed the Environmental Protection Agency's (EPA's) use of its 
authority to object to permits proposed by State permitting authorities under the Clean Air Act's 
(CAA's or the Act's) title V operating permit program and focused primarily on interface issues 
between title V and title I [or new source review (NSR)] of the Act. You expressed concern that 
EPA's use of its review authority leading to comments and objections to proposed permits was 
impacting permit issuance rates. Your letter also detailed a number of concerns and 
disagreements with the positions underlying certain objections and comments that have been 
made by EPA Regions. In your December 11, 1998 letter, you raised concerns regarding 
maximum achievable control technology (MACT)/title V interface issues. 

As you are aware, EPA has listened to your concerns and thoroughly evaluated your 
views. Since receipt of your letters, there has been continued dialogue on the many issues raised 
in the letters among permitting aut!!orities, Regions, and EPA Headquarters. Examples include 
our July 8, 1998 meeting, monthly STAPPMALAPCO title V committee calls, Regionallstate 
title V workshops, specialty meetings such as the MACTItitle V issues meeting, and, most 
recently, the STAPPA title V workshop in Dallas. In these interactions we have heard each 
other's views and, in most cases, reached some common understanding of the issues and 
solutions. In fact, the number of objection letters has dropped significantly over the past few 
months. Through the efforts of the permitting authorities and Regions, we have become 
increasingly successful at resolving specific permit issues. 

I believe it is important to share EPA's views on the issues your letters highlighted. Thus, 
Enclosure A sets forth EPA's policy on the title Iltitle V interface issues and concerns raised in 
your May 15, 1998 letter. Enclosure B provides our present understanding of the 
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MACT-title V interface issues raised in your December 11,1998 letter. I seek your thoughts on 
these MACT-title V issues with a view toward resolving any disagreements we may have as soon 
as possible. 

( I  

Two issues in your May 15 letter that do not readily fall into either attachment are 
periodic monitoring and the State implementation plan (SIP) backlog. Our views on these 
follow. 

- 
Periodic Monitoring 

We believe that the issuance of the September 15, 1998 periodic monitoring guidance 
addressed your questions on this issue. Presently, we are working on the Periodic Monitoring 
Technical Reference Document. This document will provide general technical guidance for 
complying with the title V periodic monitoring requirements and will present specific examples 
of monitoring that satisfy these requirements. This document is primarily targeted toward the 
plant managers and operators who will design and operate such monitoring appropriate to 
site-specific situations. The document will also be helpful, for permitting authorities and permit 
writers who review and supplement or prescribe monitoring for individual permits. A draft of 
this document was made available for public review via EPA's website on April 30. 

SIP Backlog 

The EPA understands that the SIP backlog is limited primarily to California. Budgetary ! 
constraints in FY 1999 will hamper our ability to completely eliminate the backlog in the near 
term. However, Region IX has redirected significant resources within its air program to address 
this issue during FY 2000. Region IX will continue to work closely with the California Air 
Resources Board and local air districts to prioritize their crucial SIP submittals for expeditious 
action by EPA in order to minimize the impact on title V permit issuance. The Region is also 
actively exploring additional mechanisms to expedite SIP actions. 

I believe that the responses set forth in this letter and the enclosures will be helpful in 
informing you of the principles that will guide future EPA action in reviewing draft and proposed 
title V permits. Together we can move forward to l l f i l l  the recent Agency goal of issuing all 
permits by January 2001. Whether and how EPA applies these policies in any particular permit 
proceeding will depend upon the specific review undertaken for particular permits. As you 
develop permits over the coming months, I ask that you work with our Regional Offices on 
implementation and involve management where you feel it necessary. Finally, the responses in 
this letter are not binding on any party, do not represent final Agency action, and cannot be relied 
upon to create any legal rights or obligations enforceable by any party. 
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I appreciate your interest in identifying issues you feel affect the successll 
implementation of the title V program. The upcoming STAPPNALAPCO meeting in May 
might provide a good forum to discuss EPA's positions on these matters. 

Sincerely, 

John 5. Seitz 
Director 

Office of Air Quality Planning 
and Standards 

Enclosures 

cc: Bill Becker, STAPPNALAPCO 
Bruce Buckheit, EPNOECA 
Robert Colby, Chattanooga-Hamilton County, Tennessee 
Alan Eckert, EPAIOGC 
Bliss Higgins, Louisiana 
Director, Office of Ecosystem Protection, Region I 
Director, Division of Environmental Planning and Protection, Region I1 
Director, Air Protection Division, Region I11 
Director, Air, Pesticides, and Toxics Management Division, Region IV 
Director, Aii and Radiation Division, Region V 
Director, Multimedia Planning and Permitting Division, Region VI 
Director, Air, RCRA, and Toxics Division, Region VII 
Assistant Regional Administrator, Office of Partnerships and Regulatory Assistance, 

Region VIII 
Director, Air Division, Region IX 
Director, Office of Air, Region X 

bcc: Rich Biondi, EPNOECA 
Karen Blanchard, EPNOAQPS 
Tom Curran, EPNOAQPS 
Jocelyn deGrandpre, EPNOGC 
Anna Duncan, EPNOAQPS 
Bill Harnett, EPNOAQPS 
Steve Hitte, EPNOAQPS 
Greg Jaffe, EPNOECA 
Dave Painter, EPMOAQPS 
Racqueline Shelton, EPNOAQPS 
Mike T ~ t n a ,  EPNOAQPS 
John Wake, EPAIOGC 
Dave Wallenberg, STAPPNALAPCO 
OPG Staff, EPNOAQPS 

0AQPSIITPIDIOPG:SHitte:pfinch:MD-12541-528 1:513/99 
Hitte #2\stappalhodan7.fnl 
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ENCLOSURE A 

FEDERAL ENFORCEABILITY 

Title V and the part 70 regulations are designed to incorporate all Federal applicable 
requirements for a source into a single title V operating pernit. To fulfill this charge, it is 
important that all Federal regulations applicable to the source such as our national emission 
standards for hazardous air pollutants, new source performance standards, and the applicable 
requirements of SIP'S and permits issued under SIP-approved permit programs, are carried over 
into a title V permit.' All provisions contained in an EPA-approved SIP and all terms and 
conditions in SIP-approved permits are already federally enforceable (see 40 CFR 3 52.23).2 The 
enactment of title V did not change this. To the contrary, all such terms and conditions are also 
federally enforceable 'applicable requirements" that must be incorporated into the Federal side of 
a title V permit .._---- [see CAA § 504(a); 40 CFR § 70.2)]. Thus, if a State does not want a SIP 
provisioFor SIP-approved permit condition to be listed on the Federal side of a title V permit, it 

\ 
must take appropriate steps in accordance with title I substantive and procedural requirements to 
delete those conditions from its SIP or SIP-approved permit. If there is not such an approved 
deletion and a SIP provision or condition in a SIP-approved permit is not carried over to the title 
V permit, then that permit would be subject to an objection by EPA. 

'The term "SIP-approved permit" is used in this letter to refer to permits issued pursuant 
to major or minor new source review (NSR) or prevention of significant deterioration (PSD) 
permit programs approved into SIP'S (or promulgated under 40 CFR § 52.21 in States 
implementing the federal PSD program via delegation from EPA), as well as federally 
enforceable State operating permits @?ESOP's) issued pursuant to SIP-approved operating permit 
programs. For purposes of this discussion, the term "NSR" includes major nonattainment NSR, 
minor NSR and PSD. 

2By the term "federally enforceable," I refer to EPA's and citizens' ability to enforce a 
provision under sections 1131167 and 304 of the Clean Air Act, respectively. The term " 
Federally enforceable" has also been used in the past in another context to identify a smaller 
subset of provisions that may be used to limit a source's "potential to emit." See memorandum 
from John S. Seitz, Director, Office of Air Quality and Planning Standards, EPA, re Options for 
Limiting the Potential to Emit (PTE) of a Stationary Source Under Section 112 and Title V of the 
Clean Air Act (Jan. 25, 1995), at 2 (explaining that for purposes of limiting a source's PTE, " 
limitations must be enforceable as a practical matter"). This letter does not address this second i 
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NEW SOURCE REVIEW LOOKBACK (INCLUDES BEST AVAILABLE CONTROL 
TECHNOLOGYlLOWEST ACHIEVABLE EMISSION RATE LOOKBACK) 

All sources subject to title V must have a permit to operate that "assures compliance by 
the source with all applicable requirements." See 40 CFR 5 70.l(b); CAA section 504(a). 
Applicable requirements are defined in section 70.2 to include: "(1) any standard or other 
requirement provided for in the applicable implementation plan approved or promulgated by 
EPA through rulemaking under Title I of the [Clean Air] Act. . . ." Such applicable requirements 
include the requirement to obtain preconstruction permits that comply with applicable 
preconstruction review requirements under the Act, EPA regulations, and SIP'S. See generally 
CAA sections 11 O(a)(2)(C), 160-69, & 173; 40 CFR 53 5 1.160-66 & 52.21. 

For the PSD and major nonattainment NSR permit programs, as you know, 
preconstruction review requirements include use of best available control technology (BACT) or 
lowest achievable emission rates (LAER), respectively, for each regulated pollutant that would 
be emitted in significant amounts and at each emissions unit at which an emissions increase 
would occur. In determining BACT and LAER, as in implementing other aspects of the PSD or 
NSR programs, the State exercises considerable discretion. Thus, EPA lacks authority to take 
corrective action merely because the Agency disagrees with a State's lawful exercise of 
discretion in making BACT and LAER or related determinations. State discretion is bounded, 
however, by the fundamental requirements of administrative law that agency decisions not be 
arbitrary or capricious, be beyond statutory authority, or fail to comply with applicable 
procedures. Consequently, State-issued preconstruction permits must conform to the applicable 
requirements of the Clean Air Act and the SIP, and failure to do so may result in corrective 
action by EPA. 

In addition to Clean Air Act enforcement authorities, another form of corrective action 
available to EPA is the title V objection authority under CAA section 505(b). The Agency may 
object to issuance of any permit that EPA determines is "not in compliance with the applicable 
requirements of the Act, including the requirements of an applicable implementation plan." See 
CAA section 505(b)(l); see also CAA section 113(b)(l) (enforcement authority available for 
violations of "any requirement or prohibition of an applicable implementation plan or permit.") 

Pursuant to EPA policy, the Agency generally will not object to the issuance of a title V 
permit due to concerns over BACT, LAER, or related determinations made long ago during a 
prior preconstruction permitting process. However, regarding recently issued NSFUPSD permits, 
note that EPA policy is to provide adverse comments concerning the substantive or procedural 
deficiencies of a preconstruction permit during the NSFUPSD permitting process. EPA may 
thereafter take corrective action, including objecting to the title V permit if its comments were 
not resolved by the State. Similarly, where the BACTILAER determination is made during a 
concurrent or "merged" preconstruction permit and title V permit process, EPA may object to the 
title V permit due to an improper determination. Finally, the Agency may object to or reopen a 
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title V permit in response to a public petition showing that title I preconstruction permitting 
requirements have not been met. (' 

Moreover, where EPA believes that an emission unit has not gone through the proper 
preconstruction permitting process (and therefore one or more applicable requirements are not 
incorporated in the draft or proposed title V permit), EPA may object to the title V permit. The 
permitting authority may then resolve the issue either by demonstrating to EPA's satisfaction that 
preconstruction permitting requirements were not applicable - or by incorporating a schedule 
requiring the source to obtain a preconstruction permit. 

Where an EPA Region is unable to obtain adequate information during its review period 
to support an objection, the permit may be issued with "placeholder" language stating that the 
permit shield does not attach to the emission units at issue. In such instances, the permitting 
office should also consider a referral to the enforcement office for M e r  investigation. The 
placeholder language would say that while EPA is evaluating the applicability of the PSD/NSR 
program, a permit shield is not available with respect to applicability of PSD/NSR and that 
additional applicable requirements may apply should EPA's evaluation show that PSD/NSR 
applies. If EPA determines that the source is not subject to any additional requirements, the 
permit can be reopened to provide a permit shield with respect to these requirements. 

As a final point, EPA believes that confusion over the "lookback" issue may have arisen 
from a misunderstanding of language in White Paper I. We would like to take this opportunity to 
clarify the meaning of that language. Specifically, White Paper I states that: 

Companies are not federally required to reconsider previous applicability determinations 
as part of their inquiry in preparing part 70 permit applications. However, EPA expects 
companies to rectify past noncompliance as it is discovered. Companies remain subject 
to enforcement actions for any past noncompliance with requirements to obtain a permit 
or meet air pollution control obligations. In addition, the part 70 permit shield is not 
available for noncompliance with applicable requirementsthat occurred prior to or 
continues after submission of the application. [White Paper for Streamlined 
Development of Part 70 Permit ~ ~ g i c a t i o n s ,  office of Air Quality Planning and 
Standards, EPA (July 10, 1995) at 241. 

This passage is intended to convey EPA's belief that a company's responsible official does not 
have a federal obligation to reconsider previous applicability determinations for the purpose of 
certifying to the truth, accuracy and completeness of the permit application. Noncompliance of 
which companies are aware must be reported in the title V applications and corrected 
expeditiously. This passage further states that noncompliance arising from previous applicability 
determinations is subject to enforcement and is not covered by the part 70 permit shield. This 
language does not limit EPA's ability or authority to object to proposea title V permits based on 
such previous determinations or to request information (from States and sources) related to such 
decisions in order to assure compliance with applicable requirements. 
SUPERSESSION 
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It is the Agency's view that title V permits may not supersede, void, replace, or otherwise 
eliminate the independent enforceability of terms and conditions in SIP-approved permits. To 
assure compliance with "applicable requirements" such as SIP-approved permit terms and 
conditions, title V permits must record those requirements, but may not eliminate their 
independent existence and enforceability under title I of the Clean Air Act (i.e., may not 
supersede them). Title V permits may state that they "subsume" or "incorporate" SIP-approved 
permit terms and conditions as EPA interprets such statements to mean that the title V permit 
includes all SIP-approved permit terms, but does not supersede, void, replace, or otherwise 
eliminate their independent legal existence and enforceability. Regardless of terminology, to the 
extent that title V permits are used to accomplish the legal result of supersession, EPA believes 
that such use is improper. 

As noted in the previous section, title V permits must assure compliance with terms and 
conditions in SIP-approved permits. In enacting title V, Congress did not amend title I of the Act 

A - - 
and did not intend the title V permitting program to replace the title I permitting programs. 
SIP-approved permits must remain in effect because they are the legal mechanism through which 
underi$ing NSR requirements (from the Act, federal regulations and federally-approvedk~ 
regulations) become applicable, and remain applicable, to individual sources. NSR programs 
provide the relevant permitting entity with the authority to impose source-specific NSR terms 
and conditions in legally enforceable permits, and provide States, EPA and citizens with the 
authority to enforce these permits. Because State title V programs do not provide the authority 
for the establishment and maintenance of SIP-approved permit requirements, the title V permit . . 

cannot "assure compliance" with those requirements unless the underlying implementation and 
enforcement mechanism for the NSR requirements--the SIP-approved permit--remains valid. 

The supersession of SIP-approved permits poses additional problems that EPA believes 
are inconsistent with the structure and purposes of title V and title I of the Act. First, while 
SIP-approved permits impose continual operational requirements and restrictions upon a source's 
air pollution activities and, accordingly, may not expire so long as the source operates, title V 
permits could expire or become ~nnecessary.~ If the title V permit supersedes the source's 
SIP-approved permit and then subsequently expires, neither the superseded SIP-approved permit 
nor the expired title V permit would provide the legal authority to enforce the site-specific 
operational requirements and restrictions imposed upon the source pursuant to preconstruction 

3Title V permits could expire if a source fails to submit a timely and complete title V 
permit renewal application. See 40 CFR 53 70.5(a)(l)(iii), 71.5(a)(l)(iii), 70.7(c) & 71.7(c). In 
addition, a title V permit could become unnecessary if a source limits its actual and potential 
emissions below major source thresholds, and the source is not otherwise required to maintain its 
title V permit. 

NSR Manual Book 1 - Original Scan 11/2006
Page 110



review. Even if title V permits expire, of course, sources are still required to comply with 
applicable requirements that remain independently enforceable outside of title V permits, as all t 
applicable requirements must. 

Moreover, the continuing existence of SIP-approved permits independent of title 
V preserves the ability of permitting authorities and EPA to reopen title V permits that 
failed to include all SIP-approved permit terms, or to make such corrections upon permit 
renewal. Finally, title V regulations allow a permitting authority to include in the title V 
permit a "permit shield" stating that "compliance with the conditions of the [title V] permit 
shall be deemed compliance with any applicable requirements as of the date of permit 
issuance" [40 CFR 5s 70.6(9 & 71.6(9]. The fact that compliance with the title V permit 
may be "deemed compliance" with underlying applicable requirements, including 
applicable requirements contained in SIP-approved permits, indicates that those 
underlying requirements must remain in force and may not be superseded. If those 
requirements could be superseded by the title V permit, there would be no need for a 
mechanism in the title V permit clarifying the source's obligations and compliance 
status. 
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ENCLOSURE B 

Response to STAPPAIGAPCO Recommendations 
On MACT/Title V Interface Issues 

(from December 11,1998 Lett& to John Seitz) 

[General note: Any responses referring to part 70, or permit 
revision processes, are based on the present part 70 rule 
promulgated in 1992 .  I 

A. MANAGEMENT OF CHANGE 

A-1. Retrospective application of 112(g) 

STAPPMALAPCO Recommendation: In cases where NSR violations are addressed for historical 
construction projects that pre-date the effective date of the Section 112(g) rule, 61 Fed. Reg. . 
68,384 (December 27,1996), STAPPA and ALAPCO recommend that Section 1 12(g) MACT 
controls not be mandated by EPA. 

EPA Response: The EPA agrees that, for historical construction projects which pre-date the 
effective date of the section 1 12(g) rule, where a source has violations for operating without valid 
NSR permits, the EPA will not mandate section 112(g) MACT controls on those historical 
construction projects. 

A-2. Issuance of the permit before MACT compliance details are available 

STAPPMALAPCO Recommendation: When the title V permit is issued prior to the compliance 
date of the MACT standard or prior to specific compliance details being available, STAPPA and 
ALAPCO suggest that the permit initially may include an identification of applicable 
requirements for the facility at the Subpart level, and that additional details may be added 
through minor permit modification procedures with public and EPA review occurring at permit 
renewal. 

EPA Response: The EPA agrees that when a permit is issued prior to the MACT compliance 
date, one option is for the initial permit to describe MACT applicability at the Subpart level, and 
for all other compliance requirements (including compliance options and parameter ranges) of 
the MACT that apply below the Subpart level to be added at a later time. Because this more 
detailed information describes for the first time in the permit specifically how the source will 
comply with the standard, it is important to have EPA and public review and thus, it must be 
added as a significant permit modification. 
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Another option is for the initial permit to identify the MACT standards or requirements 
that apply at the section or subsection level, including anticipated compliance options, along with 
the information identified in the Initial Notification required by the General Provisions, see 40 
CFR Part 63, Subpart A, or by the applicable Subpart. For example, a permit for a source subject 
to 40 CFR Part 63, Subpart T would identify, in part, each solvent cleaning machine and the 
anticipated compliance option. [See 40 CFR 3 63.468(a) and (b)]. Additional compliance 
information required in the Notice of Compliance Status @.g., parameter values) would be added 
as a minor permit modification when the NCS is submitted. As clarified at the Dallas workshop, 
the current Part 70 regulations require that minor permit modifications have an EPA review (but 
no public review) at the time of the permit modification. 

A-3. Changes in the selected compliance option 

STAPPALALAPCO Recommendation: Where the permit does not initially contain a compliance 
option that the source wishes to use, STAPPA and ALAPCO recommend that EPA permit 
additional compliance options already allowed under the MACT standard to be added to the 
permit as a minor modification with public and EPA review occurring at renewal. 

EPA Response: We agree that if a source wishes to add compliance options that are a part of the 
MACT standard, the compliance options usually can be added to the permit through the minor 
permit modification process. However, some compliance options, such as those with emissions 
averaging, would require a significant permit modification due to the amount of judgment 
involved. Again, the current Part 70 regulations require that minor permit modifications have an 
EPA review at the time of the permit modification.. As you know, a permit modification may be 
avoided if the initial permit includes compliance options as alternative operating scenarios under 
$i 70.6(a)(9). 

A-4. "Once-In-Always-In" and pollution prevention 

STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA revise its 
current guidance to recognize that, where greater reductions are achieved through pollution 
prevention and those emission reductions are practically enforceable, the MACT-specific 
requirements should no longer apply. 

EPA Response: A workgroup consisting of representatives from STAPPNALAPCO, OECA, 
OPPT, and OAQPS has been established to address this issue. Our staff continues to work on 
this issue with the workgroup. Once the workgroup has completed its efforts and has made a 
recommendation, a decision will be made by EPA and sent to STAPPNALAPCO. 

B. LEVEL OF DETAIL FOR POINT SOURCES 

B-1. Use of generic groups that do not identify specific emission units 
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STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA allow the 
identification of emission units by generic groups in permits for smaller MACT-affected 
emission units that are frequently added, removed or changed and for similar multiple control 
devices subject to the same monitoring, recordkeeping, reporting and testing requirements. This 
approach would allow emissions units subject to specific applicable requirements not to be 
specifically identified or listed in the permit. A contemporaneous on-site log could be used to 
identify specific units and to document changes to and from generic groups. 

EPA Response: We interpret your suggestion to recommend that small units subject to MACT 
standards which are frequently added, removed or changed could be identified in an on-site log, 
rather than specifically identified in the permit. We further interpret your suggestion as 
recommending that control devices to which similar MACT requirements apply could be 
identified in a log, rather than specifically identified in the permit. Finally, we understand your 
suggestion for a log to be a voluntary mechanism to help the source keep track of units or control 
devices added to the facility without revising the permit. 

As a general rule, the permit must identify not only the applicable requirements, but the 
specific emissions units to which those requirements apply, to assure compliance by specific 
units with specific applicable requirements. Linking of applicable requirements to emission units 
in the permit is important because it retains applicability decisions with the permitting authority 
instead of transferring these decisions to the source. It also clearly identifies the requirements 
that apply to each unit and eliminates any disputes as to whether a unit fits a generic group 
description. Therefore, we believe it is appropriate for the permit to identify specific units. As a 
practical matter, however, we believe that generic grouping could be appropriate in two 
situations: I)  where the applicable requirements apply generically; and 2) in certain 
circumstances where many small units make identification of individual units infeasible. In 
addition, we are currently involved in several pilot projects that may identify other situations in 
which generic grouping of emission units may be appropriate. 

The first situation where generic grouping may be appropriate is where applicable 
requirements apply generically to a facility, rather than to an identified class of units. The EPA's 
White Paper I allowed for the use of generic groups to identify units subject to requirements that 
apply in the same way to all units at a facility, such as facility-wide opacity limits of the 
implementation plan (SIP). See White Paper I at 24. An example is a regulation that states "no 
person shall cause emissions in excess of 20% opacity." Since the requirements do not apply to 
specific types of units, it is not necessary for the permit to identify specific units subject to the 
requirement, and hence, generic grouping may be appropriate. [See § 11.4 of White Paper I.] 

The second situation where generic grouping may be appropriate is where the sheer 
numbers of units make identification of individual units infeasible, and where the applicable 
requirement is open to such an approach. Examples where this could be the case include pumps, 
valves, or flanges covered by leak detection and repair (LDAR) requirements, and manhole 
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covers or drains covered by wastewater work practice standards. In these situations, instead of 

\ 

identifying specific units, the permit could place affected units into a group in which all units are 
subject to the same applicable requirement, provided that the permit clearly defines the type of 
unit in each group and the applicability criteria. If required by the MACT standard, the owner or 
operator must develop a mechanism to identify which individual units belong to which group, 
and the permit should reflect this obligation. For example, 40 CFR Part 63, Subpart H requires 
the source to maintain lists of equipment subject to different requirements of the Subpart, but 
provides that an on-site recordkeeping system may satisfy this requirement. [See 40 CFR 
5 63.181@).] 

As to your recommendation of generic grouping for control devices subject to similar 
requirements, however, we cannot agree. We think it is important for the permit to clearly link 
emission units to control devices and, in turn, to applicable requirements, so that it is clear which 
control device is being used to meet which standard for which units. We do not yet understand 
how this can be done categorically for control devices. We are now working on pilot projects 
that will allow us to see if certain control devices can be advance-approved and generically 
grouped. We expect that the size of emission units and the nature of control devices will be 
considerations. 

B-2. Incorporation of multiple compliance options into Title V permits 

STAPPMALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA recognize 
that various compliance options authorized by MACT standards can be placed directly in the 
permit by referencing the MACT provisions, without identifying them as Alternative Operating 
Scenarios (AOS). The MACT standard provisions (e.g. periodic reports, Notice of Compliance 
Status) would provide recordkeeping and notification of changes to compliance options. In 
addition, STAPPA and ALAPCO believe that once the compliance date is past, the source is 
obligated to maintain continual compliance even if the compliance option changes. 

EPA Response: We read your suggestion to recommend that different compliance options of a 
MACT standard may be referenced in the permit, but not identified as an AOS. 

As to your suggestion not to identify compliance options as an AOS, EPA believes that 
the appropriate way to define different compliance options is as one or more AOS. This is 
important because to assure compliance with a MACT standard by specific emissions units, the 
permit must clearly specify which compliance options a source may utilize, using the on-site log 
required by 40 CFR 5 70.6(a)(9) to indicate which compliance option is in effect at a given time. 
Part 70's AOS provisions supply the appropriate mechanism to ensure that the permit reflects 
applicability determinations made by the permitting authority for specific emission units, and 
that inspectors will have historical records and current information on which compliance option 
the source is following. The EPA is working on ways to streamline the addition of compliance 
options into the permit. 
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When the source changes MACT compliance options, part 63 will require a notification 
(40 CFR 5 63.9Q)) in those cases where the newly instituted option was not already incorporated 
into the permit. That is, 5 63.96) triggers a notification only in the instance where "information 
not previously provided" becomes available. A notification would not be necessary if the permit 
already included all necessary provisions for employing alternate MACT compliance options. 

B-3. Level of Detail Needed to Incorporate General Provisions into Permits 

STAPPAIALAPCO Recommendation: With regard to the General Provisions (40 CFR Part 63, 
Subpart A), STAPPA and ALAPCO recommend that it be sufficient for the permit to specify that 
the facility is subject to Subpart A as specified in Table 1 of the applicable MACT standard. 
While state and local agencies may also choose to include summary conditions for key General 
Provisions requirements, the reference to Subpart A and the MACT-specific Table 1 should be 
sufficient to meet Part 70 requirements. 

EPA Response: Generally, the EPA agrees with this recommendation, including the 
recommendation that it is sufficient for the permit to reference the appropriate table in the 
MACT rule (not always Table 1). In cases where the requirements of the General Provisions are 
not clear enough to cross~reference, however, then the permit may need to contain additional 
clarification as to how the General Provisions apply to the facility. 

B-4. Level of Detail Needed to Incorporate MACT Standards into Permits 

STAPPMALAPCO Recommendation: STAPPA and ALAPCO recommend that state and local 
agencies be allowed to specify only that the source is subject to the relevant Subpart, or to 
include additional detail as circumstances dictate. For example, under STAPPA and ALAPC07s 
recommended approach, standards such as the MACT standard for Industrial Process Cooling 
Towers, 40 CFR Part 63, Subpart Q, may be appropriately addressed at the Subpart level. 
Generally, state and local agencies favor including a s w a r y  of conditions of the applicable 
requirement at the section level or lower, along with a reference statement or, alternatively, 
including a summary of conditions at the section level, along with specification of the applicable 
Subpart. However, since there may be times when only specifying the Subpart is sufficient, that 
should be the minimum requirement. 

EPA Response: We interpret your suggestion to recommend that EPA endorse a reference to the 
Subpart level as generally acceptable except where further specificity is required by the 
permitting authority. We also interpret your suggestion to apply at any stage of the permit, not 
just prior to the compliance date of a MACT standard. 

The permit needs to cite to whatever level is necessary to identify the applicable 
requirements that apply to each emissions unit or group of emission units (if generic grouping is 
used), and to identify how those units will comply with the requirements. As EPA indicated in 
White Paper 11, the permit must at least specify the applicable emission limit or standard, and the 
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emissions unit to which the limit or standard applies. The White Paper also stated that the 
permit may use referencing where it is specific enough to define how the applicable requirement 
applies and where using this approach assures compliance with all applicable requirements. We 
interpret this to require the permit to identify (or reference) the monitoring, recordkeeping and 
reporting requirements. Accordingly, we cannot agree with your recommendation that a 
reference to Subpart level is acceptable at the discretion of.the permitting authority. 

- 
In the example of the Industrial Process Cooling Towers MACT (Subpart Q), we 

recommend that the permit identify the standard to be met (i.e., a ban on chromium-based water 
treatment chemicals), and the unit@) subject to the standard (i.e., industrial process cooling 
towers). The permit should also reference the notification requirements of 40 CFR 5 63.405, the 
recordkeeping and reporting requirements of 40 CFR 5 63.406, and the applicable General 
Provisions in Table 1 of Subpart Q. 

C. LEVEL OF DETAIL FOR NON-POINT SOURCES 

C-1. Identification of wastewater streams subject to MACT in the Title V permit 

STAPPALALAPCO Recommendation: STAF'PA and ALAPCO recommend that each wastewater 
stream need not be-identified individually in the permit. The permit should contain 1) a 
descrivtion of the criteria for determining a wastewater stream's status, or a reference to the I - 
relevak MACT provisions that establish those criteria, and 2) the applicable requirements for i 

Grouv 1 and Grouv 2 streams. The identification of the wastewater streams affected by MACT 
(i.e., Group 1 and Group 2 streams) and the applicable group status will be provided in the 
implementation plan or periodic reports as required by the MACT. 

EPA Response: We understand your recommendation to mean that the permit would define 
wastewater streams as a class (i.e., one class for Group 1, another class Group 2), and would not 
identify individual wastewater streams within each class. As clarified in Dallas, we interpret 
your recommendation to apply not only to how the permit identifies wastewater streams existing 
at the time of permit issuance, but also to how the permit might provide for the addition of new 
streams without a permit revision. 

We do not agree with the idea that individual streams need not be identified. The permit 
must include a listing of all wastewater streams that designates their status as Group 1 or Group 
2, because each Group has different applicable requirements, including monitoring, reporting, 
recordkeeping and testing requirements. The linkage between individual streams and their 
Group l/Group 2 status may be set up as an Alternative Operating Scenario, which would allow 
individual streams to change status during the permit term, provided that the new status is 
identified in the on-site log required by part 70. Under this approach, the permit would need to 
contain or reference the procedures by which the source determines Group 1 or Group 2 status. 
Also, the permit must be revised in order to identify new wastewater streams. Note that we are 
experimenting with advance approval of wastewater streams under the MACT standard for \ 
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pharmaceutical production, see 63 Fed. Reg. 50,280 (September 21, 1998) (to be codified at 40 
CFR Part 63, Subpart GGG), and may have additional guidance on this topic in the future. 

Finally, the permit needs to require the source to provide notification for any change in 
Group status as required in MACT regulations. For example, Subpart G requires a source to 
report in the next periodic report any Group 2 emission point that becomes a Group 1 emission 
point, and include a schedule of compliance as required by - § 63.100 of Subpart F. [See 40 CFR 
9 63.152(~)(4)(iii).] 

C-2. Specification of requirements for fugitive and wastewater sources 

STAPPALALAPCO Recommendation: For fugitive emission requirements, STAPPA and 
ALAPCO recommend that detail at the Subpart level is generally sufficient (e.g., Subpart H). 
For wastewater requirements, STAPPA and ALAPCO recommend that the permit contain detail 
at the section level. If the MACT does not require the source to keep records of the current 
operating options, the permit could specify such a recordkeeping requirement. Finally, the state 
and local agencies believe Part 70 does not require the source to notify permitting authorities 
when they switch compliance options. 

EPA Response: We understand your recomniendation to apply to equipment leak requirements (" 
fugitive emission requirements") and wastewater emission points ("wastewater sources.") 

As we stated in the response to recommendation B-4, we do not believe that Subpart 
citation by itself is appropriate. For equipment leak requirements (e.g., Subpart H of part 63, 
Subpart VV of part 60), different standards, recordkeeping and reporting requirements apply to 
different types of equipment subject to the rule. For example, one standard applies to pumps in 
light liquid service, and another standard applies to pumps in heavy liquid service. For this 
reason, we believe that the applicable requirements of Subpart H (and other similar rules) should 
be cited at appropriate levels below the Subpart, consistent with the need discussed above to 
clearly designate the specific applicable requirements for different and specific emission units. 

For wastewater streams, citation to the section level (or lower) level of citation is needed 
to clearly convey the emission limitations of the rules with no ambiguity . We agree that part 70 
does not require sources to notify permitting authorities when they switch compliance options 
that are part of an AOS. However, as noted in the response to recommendation B-2, the MACT 
general provisions do require reporting and notification when switching to a new compliance 
option (unless the permit includes the information as an AOS), and these requirements must be 
met. As we have noted elsewhere, permit revisions can be minimized by including all 
anticipated options in the permit as AOS's. 
C-3. Specification of operating parameters in the permit 

STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that either the actual 
value for operating parameters or the process to develop those values be considered sufficient to 
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meet Title V permit requirements. Where operating parameter values are identified in the permit, 
STAPPA and ALAPCO recommend that the minor permit modification process be used to add 
or change operating parameter values. Public and EPA review would occur at permit renewal. 

EPA Response: We interpret your suggestion as applying to the parameter ranges or 
maximum/minimum parameter values (from here on we will refer to them as "parameter 
ranges"). These parameter ranges are required by many MACT standards. However, we 
interpret your suggestion as not limited solely to MACT standards; for example, it could apply to 
NSPS standards that require parameter ranges. We further interpret your suggestion as allowing 
a permit authority to put in the permit either a process for determining the parameter range, or the 
parameter range itself. We understand the suggestion to put just the process in the permit to 
mean that the range itself would not be in the initial permit, and also that the permit would not be 
revised when a new parameter range is set using the process. In addition, you are recommending 
that if the actual parameter range is identified in the permit, and then a new parameter range is 
established, the minor permit modification could be used to incorporate the new parameter range. 

We believe that the parameter range must be included in the permit. The parameter range 
is one of the applicable requirements comprising MACT standards, and is often the means for 
determining compliance with the emission standard. Including the parameter range as a permit 
term ensures that the source will be required to promptly report deviations from the range [40 
CFR § 70.6(a)(3)(iii)(B)], to submit semiannual reports of such deviations and parameter 
monitoring [40 CFR fj 70.6(a)(3)(iii)(A)], and to certify compliance with the range [40 CFR 

i 
§ 70.6(~)(5)1. 

We agree that for incorporating a new parameter range into a permit, a minor permit 
modification could be used. We are also investigating whether this could be done as an 
administrative change to the permit. This is because we believe that most changes to a parameter 
range will not be a significant change to monitoring, recordkeeping, or reporting [40 CFR 
§70.7(e)(2)(i)(A)(2)]. Note that in accordance with 40 CFR 5 70.7(e)(2)(i)(A), a significant 
change to monitoring, recordkeeping, or reporting would require the significant modification 
process. Again, the current Part 70 regulations require that minor permit modifications have an 
EPA review at the time of the permit modification. [40 CFR § 70.7(e)(iii) & (iv)]. 

In situations where parameter ranges are expected to change so often that a minor permit 
modification for each change would be impractical, we suggest that you consider the group 
processing provisions for minor modifications. See 40 CFR § 70.7(e)(3). These provisions are 
available for changes that are collectively below the thresholds identified in 40 CFR 
5 70.7(e)(3)(i)@). We expect that many changes to parameter ranges would be small enough to 
fit below these thresholds. If so, group processing allows the permitting authority to group up to 
a quarter's worth of changes, and then to take up to 180 days to act on the group of permit 
revisions. 
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This guidance does not alter the flexibility provided under the "Change Management 
Strategy" set forth in the preamble to the MACT standard for Pharmaceutical Production, or in 
future Subparts with similar flexibility. In addition, this guidance does not alter the provisions of 
the compliance assurance monitoring (CAM) rule, which specifically authorize the permit to 
include procedures for establishing parameter indicator ranges, designated conditions or 
excursion triggers, rather the particular ranges, conditions or triggers. See 40 CFR 64.4(a)(2) and 
(c)(2). - 

C-4. Incorporation of startup, shutdown, and malfunction plans, operating and 
maintenance plans, and periodic reports in Title V permits 

STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA use the 
same approach for operation and maintenance (O&M) plms and periodic reports that is 
contained in a memorandum from John Seitz dated January 17, 1996 addressing startup, 
shutdown and malfunction (SSM) plans. The associations further recommend that changes in 
O&M plans not trigger a permit modification procedure. 

EPA Response: We understand your recommendation to be that the approach used in the Seitz 
memorandum [which applies to startup, shutdown and malfunction (SSM) plans] should also 
apply to O&M plans and to periodic reports. We further understand your recommendation to be 
that EPA should not require a permit revision when changes are made to an operation and 
maintenance plan. 

To put your recommendation in context, we need to clarify that the General Provisions of 
part 63 require any SSM plan to be incorporated by reference into the title V permit 
[§63.6(e)(3)]. In addition, Subpart N requires an O&M plan to be incorporated by reference into 
the permit [§63.342(f)(3)(i)]. As far as we are presently aware, Part 63 does not require any 
periodic reports or any other O&M plans to be incorporated by reference into the permit. Since 
these periodic reports and O&M plans (except Subpart N) are not required to be incorporated by 
reference into title V permits, these documents need not be incorporated by reference, nor must 
their content be included as permit terms, in order to assure compliance with the relevant part 63 
applicable requirements. Consequently, we agree that a permit revision would not be required 
when changes are made to these reports or O&M plans. Of course, permits must still require that 
sources develop, implement or submit, retain, and revise as necessary these plans or reports, 
consistent with the applicable MACT standard. 

That still leaves the SSM plans required under the General Provisions and the O&M plan 
required under Subpart N. We recognize that requiring the incorporation of these plans by 
reference into the permit renders the content of the plans enforceable permit conditions and, 
accordingly, means that changes to plans could result in permit revisions. We believe that this 
outcome can be avoided, however, by a general reference in the permit to the SSM plan. The 
permit would still incorporate the plan by reference, but the reference would not cite the date or 
specific content of any particular SSM plan. This approach would allow the plan to change 
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without triggering a permit revision. To implement this approach, the permit would state that 
the SSM plan required under 3 63.6(e)(3), and any revision to that plan, is incorporated by 
reference and is enforceable as a term and condition of the permit. The permit would further 
state that revisions to the SSM plan are automatically incorporated by reference and do not 
require a permit revision. 

Although incorporation by reference of a document required by an applicable requirement 
would normally require reference to the document as it exists on a specific date, we believe the 
approach outlined here for SSM plans is appropriate because it is more consistent with the intent 
of the General Provisions, which were promulgated subsequent to part 70 and which contemplate 
that the source will be able to make changes to the SSM plan without the prior approval ofthe 
EPA or the permitting authority. See, e.g., §§ 63.6(e)(3)(v) and (e)(3)(vii). For example, any 
time the SSM plan fails to address or inadequately addresses an event that meets the 
characteristics of a malfunction, the source must revise the SSM plan to include procedures for 
operating and maintaining the source during similar malfunction events, and a program of 
correction actions for similar malfunctions of process or air pollution control equipment. See 
§ 63.6(e)(3)(viii). In addition, compliance with an SSM plan does not relieve a facility from the 
responsibility to comply with good air pollution control practices as required by § 63.6(e)(l). 

Finally, the permit must contain language that reiterates an enforceable obligation for fhe 
source to develop, implement, retain, and revise as necessary the SSM plan. The permit must I 

also contain a reference to the applicable rule requirement that requires the plan. Permit 
authorities also have the authority to request that the SSM plan be submitted to them. They also 
can require essential parts of the plan, such as the definition of startup, shutdown and 
malfunction events, to be included in a permit application, pursuant to § 70.5(~)(5), which states 
that applications must include all information needed to determine applicability of requirements. 

Of course, States retain the authority to incorporate specifically identified SSM plans by 
reference into title V permits, if a permitting authority believes it is important to review certain 
changes to particular SSM plans pursuant to its approved part 70 program. Note that the 
requirement to incorporate the SSM plan by reference is under review by EPA as part of the 
settlement of the litigation on the Part 63 General Provisions and may be the subject of future 
rulemakiig. 
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State of Ohio Environmental Protection Agency 

P.O. Box 1049.1800 WaterMark Dr. 
Columbus, Ohio 432660149 
(614) 644-3020 
FAX (614) 644-2329 

Gmrge V. Voinovich 
Governor 

Donald R. Schregardus 
Dlrector 

MEMORANDUM 

DATE: December 8, 1992 

TO: Distribution 

FROM: Robert Chief, DAPC 

SUBJECT: BAT for fugitive dust sources 

In the past couple of months, several PTI recommendations for fugitive dust 
sources have come through this office with a variety of BAT determinations. This 
IOC is intended t o  clarify the current recommended BAT opacity standard for 
fugitive dust sources (specifically roadways, parking areas, and storage piles). 

The reason for the confusion is because OAC 3745-17-08 is less stringent than 
BAT. Limitations which are more stringent can be found in OAC 3745-17-12. 

For unpaved roadways and parking areas PTI recommendations should include a 
statement which includes the following: 

For the unpaved roadways and parking areas, there shall be no visible 
particulate emissions except for a period of time not t o  exceed three minutes 
during any sixty-minute observation period. 

For paved roadways and parking areas PTl recommendations should include a 
statement which includes the following: 

For the paved roadways and parking areas, there shall be no visible 
particulate emissions except for a period of time not to  exceed one minute 
during any sixty-minute observation period. 

For material storage piles BAT should be as follows: 

For material storage piles, there shall be no visible particulate emissions 
except for a period of time not to exceed one minute during any sixty- 
minute observation period. 
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Distribution List 
IOC, Page Two 

These statements for BAT should be included in the special terms and conditions 
under "BAT Determination" for each fugitive dust source in these categories. 

It is also important to remember to carry forward any special terms and conditions 
from the PTI to the PTO. We need to try to be consistent between the PTI and 
PTO to eliminate any confusion on the part of the company receiving the permit. 

Distribution 

Local Air Agency Directors 
District Air Unit Supervisors 
Jim Braun, DAPC 
Misty Parsons, DAPC 
Alan Lloyd, DAPC 
Jim Orlemann, DAPC 
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inter-office c mmunicati 
Tim Wilson, RAPCA date: NOV. 19, 1987 

to: 
annon, DAPC 

from: 
Sohio soil Gas Venting System 

subject: 

The following is in response to your October 22, 1987 request for 
comments: 

Item 1: OAC Rule 3745-31-01 does not define best available technology 
(BAT). Mr. McArdle is correct in assuming BAT is patterned after the 
Clean Air Act's definition of best available control technology (BACT) 
(see Engineering Guide No. 42). 

-The burden of demonstration of BAT lies with the facility. The 
application that RAPCA has provided to the Ohio EPA does not 
satisfactorily show that "no control" is BAT. Indeed, the application 
states, "BY virture of this application, Sohio Oil requests that a BAT 
determination be made for this type of source." The Ohio EPA has, on 
several occasions, permitted both controlled and uncontrolled air 
stripping operations. In all cases, the decision is based upon 
several factors that are unique to the source. Some of the factors 
that influence the BAT determination are: 

. . 
,j,.:: 

1. How long will the unit be in operation? Is the unit a permanent 
or temporary source? 

2. What compounds will be emitted? Are they carcinogenic? Will they 
cause an odor nuisance? What quantities will be emitted? 

3. Does the source comply with the Ohio EPA's air toxic policy? What 
will be the maximum hourly emission rate? What will be the 
maximum 1-hour concentration? 

4. What air pollution control are viable for this source? Are there 
any alternatives to air stripping? What are the costs associated 
with controls or other technologies? What is the cost 
effectiveness? 

The information which you have sent me is somewhat confusing. Sohiols 
application indicates they already employ a carbon absorption system, 
yet they do not want to use it because of the expense. The 
application does not cmtain any cost data, but RAPCA'S letter of 
September 8, 1987 indicates that cost data was submitted. Whatever 
the case, the Ohio EPA will need a cost study (completed in accordance 
with Engineering Guide No. 46) as part of the BAT demonstration. 

using the stack parameters provided in the application and some rough 
estimates on benzene emissions, this unit is violating the Ohio EPA's 
air toxic policy. Sohio must show compliance with our policy.. 

GEN 1001 I 3184 1 
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. New Source Review Contacts 
.7. 

December 31, 1986 
date: 

Bob ~ o d a n a x ~ a n a g e r ,  AQM&P 
I 

trom: 
i 

Ai r Str ipping - Determination of &st  Available Technology (BAT) 
subject: 

There has been an increasing number of a i r  permit t o  i n s t a l l  (PTI) applications f o r  a i r  
s t r ipp ing  operations. These ins ta l la t ions  usually involve t h e  clean-up of organic 
compounds t ha t  have contaminated soi l  or  groundwater. Please see  attached Pollution 
Engineering a r t i c l e  (note: most instal lat ions emit more than 0.5 1 blday). The typ ica l  
PTI application has not included the  consideration of a i r  pollution controls on t h i s  
clean-up equipment. 

In t h e  future,  these  PTI applications will be scrut inized t o  ensure compliance w i t h  OAC 
3745-3l-N(A) (3)  ; Best Available Technology. In general ,  we will require a i r  pol lut ion 
control equioment and/or water treatment on these operations such tha t  the  emissions of 
organic compounds t o  t h e  atmosphere are reduced. Each PTI application should be reviewed 
t o  ensure t h a t  t h e  following measures have been considered: 

1. The in s t a l l a t i on  of various a i r  pol1u:ion controls  t o  reduce the  emissions of organic 
compounas i n to  t h e  atmosphere; and 

2. The use of a l t e r n a t i v e  technology t o  a i r  s t r ipping.  Other methodologies a r e  
available t o  reduce t he  organic concentrations i n  t h e  l iquid phase in combination o r  

,...., . .,... . ..,., ,,:, 
as  a subs t i tu te  t o  a i r  stripping. 

.. , .,. 
, .., .. '!, :,.; \ 

,tlese i n s t a l l a t i ons  a r e  usually temporary, however, i n  some cases,  a i r  s t r ipping i s  being 
proposed as a permanent "solution" t o  a waste water discharge problem. He will a l s o  
perform an a i r  tox ics  review in the  Central Office t o  determine t he  ambient impact of t h e  
resul tant  emissions from these sources. iie will not recommend approval of any 
in s t a l l a t i on  t h a t  exceeds the interim DAPC a i r  toxics  policy fo r  new sources. 

If you have any quest ions ,  please do not hesi ta te  t o  contact me a t  (614) 466-6116. 

Attachment 

cc: Virginia Aveni , Deputy Oi rector 
Gary Martin, Water Qual i ty  

- Chuck Taylor, Hazardous 
Ken Schultz, Emergency Response 
Andy Turner, Water Pollution 
Russ Stein,  Groundwater 
Pat Walling, Air Pollution 
Kathleen Shannon, Air Pollution 
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l I Casebook 
I r a n ~ m m O q .  101 I by Marge Boynron . . 

STRIPPING REMOVES LOW-LEVEL VOC'S FOR AIR 
the unit would emit approximately 0.5 lbjday of VOCs into 
the atmosphere (based on 18 hridav oi openuon). Baed on 
the maximum aimow rare of E.WO scim. :his would result in 
an air discharge concentration of 80 ppb on a weiqhVweiqht 
basis. These emission rates and conccntnuans are well below 
those levels wananring regulation and vapor phase control at 
the instailation. 

The unit was designed to remove a minimum of 58 percent 
of the specified VOCs, and is currently achieving better than 
85 percent removal of total VOCs. Total m of the system 
including amordzcd capital mm and daily power m u  arc ap- 
prodmately SO.WlOM) gal treated. orS391day. Thk cost com- 
pares favorably with other air mipping total corn of f0.06i 
10M) gal or greater, Based on mn nnmatu of both tempo- 
rary and permanent treamcnt wtcms. this one-time installa- 

In later 1985 environmenral en$eers a t  Wright-Pattenon 
I 
i 

Air Force Base. Dayton. OH discovered that several of their 
onbase drinking water wcils were contaminated with low lev- ! 

els of severai voiatiie oreanic compounds (VOCs). Two of the 
wells involved provided 1800 gpm (2.6 mgd) to two under- 
ground storage reservous for subsequent d i schqe  into the 
base distribution system. These reservoirs provide demand 
surgecapacity aid primary fin? protection storage capaciry, so ! 
there was a desire to bring them back online as expcdiously as 
possible. The Air Foru decided to install a temporary ncat- 
ment system ior six months to get the wells operational again 
~s soon as possibie. and m use this time to explore, desig and 

hon resulted in a savings of appmnmatelv 5172.000 to the Air 
Force. For more iniormauon Cirdc 245. 

'I . .:,' ..:.. 

1 

? 
? 
3 

-. 
3 

C" 

WET OXlDATlON UNIT RUNS ROUND THE CLOCK ON 
HAZ WASTES 

install a permanent sgrcm. 
The wells were sho'*ring a total VOC contamination level of 

approximateiy 30 ppb. with the majority of that wming from 
! 

mchioroethylene (TCE) and tenachloroethylene ( P a ) .  Ef- 
fluent contaminant leveis after ntarmcnt were to be no more 
than j ppb of any spedfic VOC. These VOCs arc typically 
used as degeasine soivents and cleaning agents. and several 
are suspected carcinoecns or mutagens. There were no obvi- 
ous sources oi the contamination. and it was felt that it may 
have resulted from past metho& of aircrait cleaning and im- 
proper disposal of spent solvents. 

DETOX. inc.. Dayron. OH was selected to supply and in- 
stall this temporary VOC treatment system. The stripper unit 
has a total cross-sectional area of 120 ftz. r e s u i ~ g  in a unit hy- 
draulic loading rate o i  15 gpm/hz. A maximum of 72.033 scfm 
of air is possible with the unit, resuiting in a maximum air-to- 
water ratio oi jW:1 on a volumeivolume basis. After disnibu- 
tion throu* a spray noale system, the water is mdrled over 4 

t 

f t  of a stru-cd media containing approximately 70 ft'lft'of 
surface area. After neatment. the stripped water flows by 
gravity from the unit into the nearby underground reservoir. 
Chlorination of the water is performed in the sVippcr cffluent 
line prior to discharge into the reservoir. 

The unit was dcsiped to be iuily automatic and self-rcgu- 
lating. requiring no operator attention and very litrle mainte- 
nance attenuon. A Bow sensor switch was installed in the in- 
fluent line to sense water flow. This switch automaticaily 

I 
actuates ine fan motor. as well as a solenoid switch conmiling 
chlorinated blend water to bemixed with the effluent. I 

If 311 oi the induent VOCs were removed by the stripper. 
1Ccrmna m ow. 50) 

A wet air oxidation unit. installed in California in 1983 as 
pan of a US. Environmencai Protection Agency demonstra- 
tion project, is now operating nearly around the clodr treating 
and destroyin!: a variety of hazardous wastes. The unit. built 
by Zimpro Inc. of Rothschiid. WI. is located at a Class I land- 
fill site operated by Casmaiia Resources in northern Santa 
Barbara County. i t  is desiged to process a maximum of 10 
gpm of waste and is mounted on narrrponablc skids for rapid 
field erection. 

It was initially installed by Casmalia Raourccs to commer. 
cially test movative hazardous waste acstment technologies 
and dunnc 19834 was suco~iuilv demosmted on six m e  

~~ ~~ - ..-.. r - 
cific wastisneams: cyanides. pheilois. organic suifun, pesti 
cides. solvent still bottoms, and generai organic wastes. Fol 
lowing the demonstration projm. the unit has been operatec 
commercially, nearing a variety o i  wastes produced by some 
50-75 chemical plants. refineries. met& platen. laboratories 
utilities, heavy equipment maken. and mtiiwy installation: 
in the southern California area. 
During 1986. the unit bas operated essentiaily 24 hrlday, 6: 

days/wk, processing over 200.000 gaVmo of waste. Liquil 
wastes arc screened for trexabiliry. trucked to the Casmali. 
Resources site. and then stored in ranks before wet oxidation 

EMuenr from the wet air oxidation umt coniains water an, 
shon-chain. low molecuiar weight comwundr such as accti 
acid. and is directed to existing evaporauon w n &  at the Ian! 
fill. Process off-gases are passed through a two-stage war. 
scrubber and carbon bed, as required by local rcgulatoi 
agencies. For more information Circle 2%. 
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to: Dennis Bush, i$!EDq date: Ju l y  9, 1986 
.: ., .. ... , .... . . .. , "$' 
...::,i,fo.m: Bob iiodanoo , : lana~er,  AQM&P 

subject: ?TI/3AT acquirements f o r  Water Supply A i r  S t r i o p i n g  

Ouestion: When i s  a  permi t  t o  i n s t a l l  (PTI)  requ i red  f o r  a  contaminated water  supply a i r  
s t r i p p i n g  operat ion? 

Answer: The PTI regu la t i ons  do n o t  c i t e  any exemptions f o r  a i r  s t r i p p i n g  operat ions 
from t h e  PTI requirements. However, t h e  D i v i s i o n  o f  A i r  P o l l u t i o n  Contro l  
(DAPC) r e a l i z e s  t h a t  these operat ions are  u s u a l l y  emergency p r o j e c t s  and 
r e q u i r e  a  prompt response. F i e l d  o f f i c e s  are a t  l i b e r t y  t o  make t h i s  
judgement. Decisions should t a k e  i n t o  account t h e  t y p e  o f  a i r  contaminant, the  
t o t a l  p o t e n t i a l  emissions, and t h e  expected d u r a t i o n  o f  t h e  p r o j e c t .  Should a  
f i e l d  o f f i c e  determine t h a t  a  PTI i s  no t  required, DAPC asks t h a t  they n o t i f y  
t h e  Central  O f f f c e  o f  t h e i r  dec i s ion  and :ha reasoning behind t h a t  decision. 

Oues t i i o :  l lha t  i s  best a v a i l a b l e  technoiogy (?AT) f o r  svch an ope ra t i on?  

Answer: A BAT dec is ion  dould a l s o  t ~ k e  i n t o  account t h e  t ype  o f  a i r  contaminant, the  
t o t a l  m o u n t  o f  r a i s s i o n s ,  and t h e  du ra t i on  o f  t h e  p r o j e c t .  i n  t h e  past, some 
a i r  s t r i p p i n g  opera t ions  have been requ i red  t s  use a  carbon absorp t ion  system, 
b u t  t h i s  may nor 5e t r u e  f o r  a l l  operat ions. 

, ..:t,;;., 

..., , f you have 3ny qsest ions, ? lease c a ? l  me a t  (616) 466-6116. ( ,  .:;,**. 

KS/SH/ j l c  
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OHIO EPA POLICY ON 
BEST AVAILABLE TECHNOLOGY FOR 

SMALL COAL-FIRED BOILERS 

September 10, 1984 

Par t icu la te  Emission Limits 

Sources on which construction was begun pr ior  t o  1/1/74: 

The requirements of OAC 3745-17-10 apply, including the  a1 t e rna t ive  
found i n  paragraph (C)(7) of t h a t  rule .  

Sources on which construction was begun from 1/1/74 to  7/1/78: 

The requirements of OAC 3745-1 7-10 apply, except t h a t  the  1 imits 
found on curve P-1 of Figure I a r e  used regardless of the  locat ion 
of the  source. Also, the  a l t e rna t ive  found i n  OAC 3745-17-10 
(C)(7)  does not apply t o  these sources. 

Sources on which construction was begun from 7/1/78 t o  1/1/84: 

The l imi t  f o r  boi lers  w i t h  capac i t i es  from 1 to  3 mill ion Btu's per 
hour i s  0.40 pounds per mill ion Btu's. 

The l imi t  f o r  bo i le r s  w i t h  capac i t i es  between 3 and 10 mil l ion 
Btu's per hour i s  0.30 pounds per mill ion Btu's .  

The l imi t  f o r  bo i le r s  w i t h  capac i t i es  from 10 to  20 mil l ion Btu's 
per hour i s  0.20 pounds per mill ion Btu's. 

Sources on which construction was begun a f t e r  1/1/84: 

Boilers with capac i t i es  from 1 t o  3 mill ion Btu's  per hour must 
have over-f i re  a i r ,  no f lyash re inject ion,  a d u s t  co l l ec to r  i f  the  
boi ler  has a spreader s toker ,  and must meet an emission l i m i t  of 
0.40 pounds per mil l ion Btu's. 

Boilers with capac i t i es  g rea te r  than 3 and up t o  20 mil l ion Btu's 
per hour must, except a s  indicated below, have a t  l e a s t  a mechanical 
dust  col lector .  Maximum emission 1 imits a r e  0.30 pounds per mill ion 
Btu's  fo r  boi lers  with capac i t i es  between 3 and 10 mill ion B t u ' s  
per hours, and 0.20 pounds per mill ion Btu's f o r  bo i le r s  w i t h  
capacit ies from 10 t o  20 mill ion Btu's  per hour. 

Exempted from the mandatory control equipment requirement a r e  the  
following: 1 ) anthrac i te  coal - f i red  boilers w i t h  t r ave l ing  gra te  
stokers and capaci t ies  up t o  10 mill ion Btu's per hour; 2) boi lers  
on which a stack t e s t ,  showing t h a t  the  above emission limit can be 
met on a continuous basis ,  has been performed. 
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Sulfur Dioxide Emission Limits 

Sources on which construction was begun prior t o  12/28/79: 

Boilers with capacities of 10 million Btu's per hour or less are 
exempt. 

For a l l  other boilers,  the limits found i n  OAC 3745-18 are applicable. 

Sources on which construction was begun a f te r  12/27/79: 

Boilers with capacities from 1 t o  10 million Btu's oer hour must 
meet the respective general county emission l imit  found in OAC 
3745-18. 

Boilers with capacities from 10 to 20 million Btu's per hour must 
meet an emission l imi t  based on the use of locally available coal, 
or 3.0 pounds per million Btu ' s ,  whichever i s  less.  

If a boiler (with a capacity of up to 20 million Btu's per hour) which 
had previously burned coal i s  converted back to  coal, the applicable 
emission limits are  those which were in effect during the l a s t  period 
that  the boiler burned coal. 
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DIVISION OF AIR POLLUTION CONTROL 

INTER-OFFICE COMMUNICATION 

TO: Distribution 

FROM: The BAT Study Team, a sub-committee o f  the Permitting & Enforcement 
Committee through Mike Hopkins, AQM&P, DAPC, OEPA 

DATE: February 17, 1999 

RE: Proposed "Is a Best Available Technology Study Needed?" guidance 
document 

The attached proposed guidance document and accompanying flow chart are intended for both 
the permit applicant and the permit reviewer at the District Office or Local Air Agency. Please 
take some time to  review the guidance document and flow chart. 

The guidance document may be employed if no controls or pollution prevention alternatives 
are proposed. If the proposed pollutant management methods are less stringent than the 
state's BAT requirements for similar sources, one could use the guidance as well. This 
guidance document is meant to supplement available resources that applicant and reviewer 
already have. 

Our team had hoped to  determine a minimum VOC ton per year level which was most likely to 
be economically feasible to control or employ pollution prevention measures. We considered 
cost factors from 12 BAT studies (1 1 to control VOC emissions and 1 to  control NO, 
emissions) as received from our survey results of November 1998, However, a clear 
relationship among various cost factor comparisons is not apparent with our current, limited 
database. In the mean time we suggest that an allowable rate of 75 tonslyear or more of 
VOC emissions be considered for a BAT cost effectiveness study. 

Any additional BAT study data would help us develop a more realistic VOC trigger level. You 
may send the attached "Cost Effective Information" table to Bradley Miller of the Hamilton 
County Environmental Services. You may contact Mr. Miller at (513) 946-7731 or via fax at 
(51 3) 946-7778. 

A second guide, "BAT Study checklist", will be proposed and distributed for comments in a 
few months. It will offer a format for a state BAT study. 

Please send written comments via e-mail to christine.mcphee@epa.state.oh.us by March 19, 
1999. 

Attachments 
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BAT Study IOC 
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Is a Best Available Technology Study Needed? 

I. INTRODUCTION 

A. Purpose of the flow chart 

The purpose of the flowchart is to provide a consistent decision making process for Best Available 
Technology (BAT) studies throughout the state of Ohio. Permit applicants and permit application 
reviewers can use the flowchart to determine the need for a BAT study. 

Pollution prevention (P2) alternatives should be evaluated as a BAT strategy. For BAT pollution 
prevention could be evaluated prior to assessing control equipment needs. This method is known 
as a "top down" analysis where source reduction options are considered before capture, control, 
and treatment options. The benefits of using P2 can include: a potential decrease in emissions that 
could exempt the emissions unit from permitting requirements; P2 may be less expensive to 
implement than add-on controls; lower permit and emissions inventoly fees; and applicants may 
avoid triggering federal permit requirements (e.g., Title V, BACT, LAER or PSD permitting). 

. , 
For more information on pollution prevention, visit the Ohio EPA's Office of Pollution 
Prevention web site at www.epa.state.oh.us/opp or call them at (614) 644-3469. 

B. Definitions 

1. u: Best Available Technology (BAT), as defined in Ohio Administrative Code (OAC) 
Rule 3745-31-01 (N),i!may be any combination of workpractices, raw material 
specifications, throughput limitations, emission limitations, source design characteristics, 
an evaluation of the annualized cost per ton of air pollutant removed, or air pollution 
control devices that have been previously demonstrated to operate satisfactorily in Ohio 
or other states with similar air quality on substantially similar air contaminant sources. 
The use of BAT to control air contaminant emissions is an Ohio requirement for any air 
contaminant source, installed after January 1, 1974, that requires a Permit to Install (PTI). 

2.  -. Best Available Control Technology (BACT) is a more stringent standard for 
maior stationaw sources or maior modifications. as defmed in OAC Rule 3745-3 1- 
016s)  and in OAC Rule 3745:31-OI(RR), respectively, subject to federal New Source 
Review permitting under the ~r&ention of Significant Deterioration (PSD) permitting 
program. BACT is defmed in OAC Rule 3745-3 l-Ol(M) as an emissions liitation 
(including a visible emissions standard) based upon the maximum degree of reduction for 
each air pollutant subject to regulation under the Clean Air Act that would be emitted 
from any proposed major stationary source or major modification that the director, on a 
case-by-case basis, taking into account energy, environmental and economic impacts and 
other costs, determines is achievable for such major stationary source or major 
modification through application of production processes or available methods, systems 
and techniques, including fuel combustion techniques for control of such air pollutant. 

3. m: Prevention of Significant Deterioration, is a permitting process that prevents 
deterioration of the air quality in areas that are in attainment of the National Ambient Air 
Quality Standards. The PSD requirements are specified in 40 CFR Part 52.21. 

4. w: Lowest khievable emission rate, for any stationary source, means the more 
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Is a BAT Study Needed? 
Page 2 

stringent rate of emissions based on the following, as specified in OAC Rule 3745-3 1- 
Ol(O0): 

a. The most stringent emissions limitation that is contained in the 
implementation plan of any state for such class or category of 
stationary source, unless the owner or operator of the proposed 
stationary source demonstrates that such limitations are not achievable; 
or 

b. The most stringent emissions limitation that is achieved in practice by 
such class or category of stationary source. This limitation, when 
applied to a modification, means the lowest achievable emissions rate 
for the new or modified emissions units within the stationary source. 
In no event, shall the application of this term permit a proposed new or 
modified stationary spurce to emit any air pollutant in excess of the 
amount allowable under applicable new source standards of 
performance. 

See OAC Rule 3745-3 1-01(RRR) for the definition of a stationary source. 

5. Maior MACT (Msximum Achievable Control Technolow) source: as defined in 
OAC Rule 3745-31-01(QQ), means any process or production unit  that in and of itself 
has the potential to emit ten tons per year or more of any single hazardous air pollutant or 
twenty-five tons per year or more of any combination of hazardous air pollutants (as 
listed in section 112@) of the federal Clean Air Act ). 

A "MACT Determination" must be developed and approved of by US. EPA for Major 
MACT sources, constructed on or after June 29,1998 and which do not have an 
applicable MACT category stardard. Major MACT sources which are exempt from 
obtaining a 'MACT determination" include: 

a. a source which is regulated or exempted by an industry specific MACT 
standard as found in 40 CFR Part 63 (For a l i t  of MACT categories 
see www.epa.state.oh.us/dapc/mact/mactrnain.httnl); 

b. an electric utility steam generating unit(s); and 

c. research and development activities. 

See OAC Rule 3745-31-28 for further information. 

6. MACT Determination: as defmed in OAC Rule 3745-3 I-OlfJP), means any 
combination of emission limitations, work practices, raw material specifications, 
throughput limitations, source design characteristics, and air pollution control devices 
that achieve the level of hazardous air pollutant control required by Rule 3745-31-280 
of the Administrative Code. 

7. NESHAP: National Emissions Standards for Hazardous Air Pollutants, these are 
emissions standards for asbestos, benzene, radio nuclides, beryllium, mercury, vinyl 

i 
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chloride, arsenic and coke ovens emissions. A list of the NESHAP categories can be 
found in 40 CFR Part 61. You may wish to download a copy of Part 61 from the 
website, http:llwww.access.gpo.gov/nara/cfr/index.hl. Click on the "Browse" feature 
to search for Title 40, then search for "40CFR61 Part 61". 

8. m: New Source Performance Standards, are emissions or performance standards for 
new or older emissions units. A list of NSPS categories can be found in 40 CFR Part 60. 
You may wish to download a copy of the Table of Contents for Part 60 from the website, 
http://www.access.gpo.gov/nara~cfr/indexhI. Click on the "Browse" feature to search 
for Title 40, then search for "40CFR60 Part 60". 

9. BAT Study: A BAT study documents the resultslfmdiigs of the permit applicant's 
evaluation of the technical and economic feasibility of various control methods to 
minimize and control air contaminant emissions from emissions units in a construction or 
modification project, as proposed in a PTI application. A BAT study may be required for 
an individual emissions unit or for a combination of emissions units. A BAT study must 
be submitted with a PTI application in order for the application to be deemed complete 
by the permit reviewing agency. 

10. jModification: Defied in OAC Rule 3745-31-Ol(VV), means any physical change in, or 
change in the method of operation of any air contaminant source that: 

a. results in an increase in the allowable emissions; 

b. results in an increase in emissions of greater than the de minimis levels 
in OAC mle 3745-15-05 of any type of air contaminant not previously 
emitted; 

c. results in the relocation of the air contaminant source to a new facility, 
including, but not limited to, the movement of any existing air 
contaminant source from another state, county, or other geographic 
location; 

d. is otherwise defined as a major modification, or is defined as a 
modification under applicable regulations promulgated by the 
Adminishator of the USEPA regarding New Source Performance 
Standards (NSPS) or National Emissions Standards for Hazardous Air 
Pollutants (NESHAPS) or Section 112 of the Clean Air Act. 

11. Pollution Prevention: For the State of Ohio, pollution prevention (P2) is the use of 
source pollution reduction techniques in order to reduce risk to public health, safety, 
welfare, and the environment and, as a second preference, the use of environmentally 
sound recycling to achieve these same goals. Source reduction is the reduction or 
elimination of waste and emissions at the point of generation. Source reduction measures 
may include process modification, good operating and management practices, increasing 
the efficiency of machinery, and recycling within a waste generating or other production 
process. For example, in a coatings operation, P2 options might include the use of low 
volatile organic compound (VOC) paints and solvents, or switchimg to powder coating. 
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C. Using Discretion with this Flow Chart 

This flow chart involves decision making and requires discretion when determining if a BAT 
study is required. Usually the entire combination of new emission units, or the entire project must 
first be considered for the BAT study. If none of the proposed technologies are cost effective, 
then a BAT study should be performed for the larger emission unit@) to see if it is cost effective 
for that unit(s). For modifications, the BAT study should be considered for the amount of the 
emissions increase occurring due to the modification. The requirement of a BAT study must 
always he determined on a case-by-case basis. It is advisable to consult the appropriate permit 
review agency prior to submittal of the permit application and any BAT study. 

11. FLOWCHART 

A. Is the project a modification as defied in OAC Rule 3745-3 1-Ol(VV) and/or does the project 
involve the installation of new emissions unit@)? Permit applicants should discuss their facility's 
plans with their district or local air agency contact person to confirm this decision 

Yes - Move to the next question. 

No - BAT study is not required, no permits required. 

B. Does the emissions unit and/or project comply with the Air Toxic Policy, see Engineering 
Guideline #69 available on www.epa.state.oh.us/dapc/engineer/eguides.h., if applicable. 

Yes - Move to the "Attainment for pollutant" box. 

No - Methods to ensure compliance with the air toxic policy shall be 
included in the BAT determination. The emissions unit and/or project 
have to comply with the air toxic policy before moving to the next 
question. 

Note: Emissions unit@) that are subject to a MACT category standard, an NSPS standard or a 
NESHAP standard, that was fialized within five years, and will have operational restrictions to 
limit the potential to emit may be subject to the federal emission limit noted in the rule. The 
allowable hazardous air pollutant emissions from these types of "area (MACT)" emissions units 
may be exempt from the dispersion modeling requirements of the Air Toxic Policy. However, the 
allowable criteria pollutants (i. e. particulate matter, carbon monoxide, nitrogen oxides or sulfur 
dioxide) would still need to be modeled. 

C. Is the county attainment for criteria pollutants (i. e. particulate matter, volatile organic 
compounds, carbon monoxide, nitrogen oxides or sulhr dioxide) to he emitted? Note: this 
question should be analyzed for each pollutant separately. Contact the appropriate permitting 
agency for information. A list of Ohio EPA District and L o ~ a l  Air Pollution Agencies is included 
with the Permit to Install Application. 

. Yes - Move to major project in attaimnent area box. 

. No - Move to major project in non-attainment area box. 
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D. Is this a major stationary source or major modification, as defined in OAC rule 3745-3 1-Ol(SS) 
and in OAC Rule 3745-31-01(RR), respectively? 

. Yes - A state BAT study is not required. If a facility is in a non-attainment 
area, the lowest achievable emissions rate (LAER) is applicable to that 
project. If a facility is in an attainment area, the Prevention of 
Significant Deterioration (PSD) rules are applicable and a Best 
Available Control Technology (BACT) review is required. In either 
case, LAER or BACT will meet state BAT requirements. 

No - Move to MACT, NSPS, NESHAP box. 

E. Are the requirements of Maximum Available Control Technology (MACT) category standards, 
New Source Performance Standard or NESHAP applicable? 

Yes - Move to five (5) years question box. 

No - Move to 112(g) box 

1. Is the applicable MACT standard, NSPS regulation andlor NESHAP older than five (5) 
years old? 

Yes - Move to "check previous BAT for similar emissions unit@)" box. 

. No - No BAT study required. Accordimg to Ohio Revised Code (ORC) 
3704.03(T), BAT is determined to be the NSPS requirements for that 
emissions unit@) if the standards have been finalized within the past 
five years. Likewise, compliance with a MACT category standard or 
NESHAP standard, which were finalized within the past five years 
should meet state BAT requirements. 

F. Do the 112fg) regulations apply? 

. Yes - Conduct a 112(g) control technology study and obtain a "MACT 
determination". 

. No - Move to "check previous BAT for similar emissions units" box. 

G.  Check previous BAT determinations for similar emissions units. The determination of similar 
sources is a judgement, which takes into account the following factors: 

1. Do the processes have the same design and operation? 

2. Do the processes have approximately the same capacity? 

3. Do the processes emit the same or similar air pollutants? 
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4. Can the processes be controlled by the same type of control technology? 

5. Is the volume or concentration of the pollutants approximately the same? 

Check the BAT database, previously issued PTIs, and BACT databases. The state BAT database can be 
found on the Ohio EPA's web page,www.epa.state.oh.us/dapc/files/files.hl. The allowable limits may be 
based on restrictive limits that were accepted to avoid federal requirements and these restrictive limits may 
not consititute state BAT. You may contact the appropriate permitting agency for further assistance. 

Another source of information is the national BACTLAER clearinghouse available at 
http://www.epa.gov/tm/, then select the RBLC option. 

Is the proposed BAT for the new or modified emissions unit@) similar to previous BAT 
determination(s)? 

. Yes - No BAT study is needed. Supply BAT survey for similar emissions 
unit@) with permit application. 

. No - Move to "trigger levels exceeded" box. 

H. Do the potential emissions (prior to controls or pollution prevention alternatives) or the requested 
permitted limits from the emissions unit or project exceed the trigger levels: 75 TPY OC? There 
are no established trigger levels for other pollutants. 

. Yes - Move to "BAT study required" box. 

. No - No BAT study is required. 

I. BAT study required. Please refer to the BAT study checklist for more information about how to 
conduct and submit a BAT study. The "Guidance for Estimating Capitol and Annual Costs of Air 
Pollution Control Systems" study can he found in Engineering Guide #46 on the Ohio EPA web 
page, www.epa.state.ob.us/dapc/engineer/eguides.hfml. 
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BAT study flow chart 
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BAT Study Checklist 

I. INTRODUCTION 

A. Purpose: The purpose of this document is to provide a convenient checklist for 
preparers and reviewers of BAT studies conducted in conjunction with an Ohio 
EPA Permit to Install (PTI) application. This document gives clarification as to 
the format and content required of the BAT Cost Effectiveness study, but does not 
discuss how to do the study. For detailed reference on how to complete a BAT 
Cost Effectiveness study, use an Engineering Economics text or refer to 
Engineering Guide No. 46. 

B. This document covers the basics in a general manner, however, before starting a 
specific study, confirm with the reviewing engineer at your local Ohio EPA field 
office to ensure the proper scenarios are covered. If you are not familiar with 
BAT studies or engineering economics, you may find a consultant helpful. 

11. PROCESS INFORMATION: 

A. Process Description: A step by step description of the process. Materials used in 
each step of the process. List of the material information shall include the 
material's state of matter (solid, liquid, gas), as well as the purpose of the material 
catalyst, part of product, etc.). Usage shall be given in a rate form (lbihr, iblbatch 

etc;;). The description will also include an operational flow diagram. S < 

B. Steady State Vs. Batch: Does the emissions unit operate continuously or is it a 
batch process? 

1. For continuous processes, what are the maximum hourly and average input 
rates (in pounds per hour)? 

2. For batch processes, what are the batch times and the down time between 
batches? What are the maximum and average batch process weights (in 
pounds per batch)? 

111. EMISSIONS INFORMATION 

A. Pollutants Emitted: A list of any regulated pollutant that could be emitted from 
the source (Criteria and HAP). 

B. Concentrations: At what concentration are the pollutants found in the air stream 
to be controlled (mass/volume)? 
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C. PTE - Uncontrolled Potential to Emit (PTE): Based upon a 24 hr. per day, 365 
days per year at a maximum operational rate, A as defined in OAC Rule 3745-3 1. 
Include both the short term PTE in ibs./hr., or ibs./batch, and the long term PTE in 
tonslyr. 

D. Allowable Limits (Rule Basis): Limits set forward in a specific rule. If 
applicable, please list all limits set forth in an applicable rule. 

E. Assumptions: Explain in detail any assumptions used, such as control efficiency, 
inherent physical limitations, emission factors, etc. Include the 
source of the emission factors used. 

IV. EXHAUST DATA 

A. Ventilation System: Describe or diagram the ventilation system. 

B. Egress Point Data: Stack or Fugitive 

C. Airflow: The amount of air generated by the emissions units air handling systems 
such as fans, hoods and ducts, the characteristics (velocity, moisture content and 
temperature) of the air flow should also be known and considered. 

D. Make Up Air For Ventilation: Is air added for ventilation for worker safety or 
cooling? 

E. Capture: What percentage of the pollutants emitted from the emissions unit is 
captured by the air handling systems, as a percentage? How was this percentage 
determined? 

F. Exhaust System: Describe or diagram the exhaust system. 

V. CONTROL TECHNOLOGY OPTIONSRROCESS MODIFICATIONS 
(POLLUTION PREVENTION) 

A. Technical Feasibility: What control technologies are technically feasible to 
control the pollutants from the emissions unit given the parameters listed above? 
Explain feasibility of all options. 

B. Design Efficiency: What are the design capture and control efficiencies for the 
technologies considered? 

C. Pollution Prevention (PP): Can any pollution prevention initiatives be 
considered to reduce, reuse or recycle emissions from the emissions unit? 
If so, explain what was considered and indicate whether or not it was 
implemented. 
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VI. ANALYSIS (COST) 

For each feasible control technology, complete the cost analysis section. At least two 
vender quotes should be included for each feasible control technology. hehide Explain 
what is included with the quotes, i.e., does the system come turn key, or are some 
components or accessories required but not i d t d e d  noted in the quote? To properly 
perform a cost analysis, please refer to Ohio EPA Engineering Guide No. 46. 

For your convenience, +hd%b&g excerpts from Engineering Guide No. 46 are 
on the following pages, you may find them helpful in preparing the cost 

analysis portion of the BAT study. If you would like to view the Engineering Guide in its 
entirety, go to: http://www.epa.ohio.gov/dapc/engineer/eguides.htm~. 
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TABLE C-1. EXAMPLE FORMAT FOR COMPUTING AND PRESENTING CAPITAL COSTS 

Cost Item 

Direct costs 

Purchased equipment: 

Basic equipment (A) 
Auxiliary equipment (B) 

Total equipment costs (A+B) 

Inst~mentslcontrols 
Taxes (unless exempt) 
Freight 

Base price O 

Installation costs. direct: 

Foundationslsupports 
Erectionhandling 
Electrical 
Piping 
Insulation 
Painting 

Site preparationb 
Facilities/buildingsb 

Total installation costs (D) 

TOTAL DIRECT COSTS (E) 

Installation costs, indirect: 

Engineeringlsupervision 
Constructionlfield expenses 
Construction fee 
Start-up 
Performance test 
Model study 
Contingencies 

TOTAL INDIRECT COSTS (F) 
TOTAL CAPITAL COSTS (G) 

Computation Method 

mhased cost of control device 
trchased cost of auxiliaries 

Total of above (A+B) 

iverage cost Adjustment 
factor x , factor x ( 

Subtotal of above plus (A+B) 

iverage cost Adjustment 
factor x factor x O 

Estimate ( ) x adjustment ( ) 
Estimate ( ) x adjustment ( ) 

Subtotal of above 

ase price O + installation cost (D) 

riverage cost Adjustment 
factor x factor x 0 

( ) ( ) 
(0.01) ( ) 
( 1 ( ) 0 

(0.03) ( 1 

otal of above indirect costs 

Cost, dollars 

(D) 

- (E) 

" Absence of parenthesis in the adjustment factor column means no such factor is available. 

posts for these are unrelated to equipment costs O and are developed independently on an individual item 
sis. General estimates for these items can be modified with cost adjustment factors. Case specific estimates 
entered directly in the cost column. 
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TABLE C-2. EXAMPLE FORMAT FOR COMPUTING AND PRESENTING ANNUALIZED COSTS 

Direct overatine costs I I 
Cost Item 

Operating labor 
Operator 
Supervision 

Computation method I ~ o s t ,  dollars 

. % h  x - b N r  
15% of operator labor cost 

I I 

Operating materials /AS required I 

Replacement parts I As required 
Labor 100% of replacement parts cost 

Maintenance (general) 
Labor 
Materials 

Utilities 
Electricity 
Fuel oil 
Gas 
Water 
Steam 
Other (specify) 

. X - h N r  
100% of maintenance labor 

Waste disposal I , $/ton x - tonNr I- 

- (b) 
- 

.--,-.A $/kwh x - kWhNr 
-, $/gal x - galNr 
-, $/lo3ft' - 103fP '  
-, $/lo3 gal x - 103gallYr 
___, $10' lb - 10) lbNr 

As required 

- 
- 
- 
- 
- 
- 
- 

Wastewater treatment 

TOTAL DIRECT OPERATING 
COSTS (A) 

Indirect overatine (fixed) costs 

Overhead 

Property tax 

Insurance 

Administration 

Capital recovery 

TOTAL FIXED COSTS (B) 

Credits 
Product recovery 
Heat recovery 

* Total capital costs (G) from Table C-1 

__, $/lo3 gal x - 103gaWr 

Subtotal of above 

80% of O M  labor costs (a+b) 

1% of capital costs ($ L* 
1% of capital costs* 

2% of capital costs* 

CRF -(at % ,  j r s )  x capital 
costs* 

Subtotal of above 

TOTAL 
TOTAL ANNUALIZED COSTS 
(D) 
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- 

- (A) 

- 

- 

- 

(B) 
I 

. $/ton x - tonNr 
, $/lo6 Btu x - lo6 BtuNr 

u 

-- Subtotal of above 

(A+B) minus O 

) 0 

c..-J (Dl 
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VII. CALCULATIONS: 

Include a copy of the calculations used to determine emissions, control efficiency, cost of 
control and cost per ton of reduction. Explain any assumptions used, present any data 
and/or background information (pertaining to the calculations) considered while making 
the calculations. 

VIII. CONCLUSIONS 

A. Narrative - explain the decisions made. Enelnde Make a record of the reasons 
why other alternatives were dismissed. Include a cost effectiveness table similar 
to the one below for each pollutant emitted and in&& place it in the conclusion 
section of your BAT study. 

B. Cost Effectiveness Table Example: 

Summary of Results, and Emissi 

Pollutant: Organic Comvounds/HAPs 

IS Table 

* Allows for the recycling of the captured solvents 

Control Technology 
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Total 
Annualized 

Cost 

Potential 
Emissions 

(TPY 
uncontrolled) 

Control 
Efficiency 

Annual 
Emission 

Reduction 
(TPY) 

Cost per ton 
removed 

($/ton 
removed) 
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Engineering Guide No. XX 
Is a Best Available Technology Cost Effectiveness Study Needed? 

I. INTRODUCTION 

A. Purpose of This Guide 

The use of Best Available Technology (BAT) is a State of Ohio requirement for 
new air contaminant sources that require a Permit to Install (PTI). A Cost 
Effectiveness Study of various control methods is required for some permit 
applications; yet it can be a time consuming task. This guide is intended to 
provide a consistent decision making process for Best Available Technology 
(BAT) Cost Effectiveness studies. Permit applicants and permit application 
reviewers can use this guide and accompanying flowchart to determine the need 
for a BAT Cost Effectiveness study. 

In the first part of the flow chart, the federal rules are identified so that thev mav 
be evaluated for applicability to some or all portions of a new project. of&, - 
federal requirements take precedence over state BAT requirements. 

A BAT determination for many common operations is available by contacting the 
appropriate +%dd-&k district office or focal air pollution agency (DOLAA). 
It may be necessary to study the BAT determinations of other similar operations. 
The second part of the flow chart provides guidance on comparing BAT 
determinations from similar operations, to see if a BAT determination for the 
proposed project may be made. Such a BAT determination process usually does 
not require a BAT Cost Effectiveness study. 

If a cost effectiveness study is required, the permit applicant will find the BAT 
Study Checklist useful. It identifies the criteria for developing a cost study of 
various technologies and a provides a suggested format. This checklist should be 
used in conjunction with Engineering Guide No. 46, Guidance for Estimating 
Capital and Annual Costs ofAir PoNution Control Systems. 

Pollution prevention (P2) alternatives should he evaluated as a BAT strategy. For 
BAT, pollution prevention could be evaluated prior to assessing control 
equipment needs. Source reduction options are considered before capture, 
control, and treatment options. The benefits of using P2 can include: a potential - 
decrease in emissions tiat could exempt the emissions unit from 
requirements; P2 may be less expensive to implement than add-on controls; lower 
permit and emissions inventory fees; and applicants may avoid triggering Federal 
permit requirements (e.g., Title V, BACT, LAER or PSD permitting). For more 
information on pollution prevention, visit Ohio EPA's Office of Pollution 
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Prevention web site at www.epa.state.oh.us/opp or call them at (614) 644-3469. 

B. Definitions 

1. BAT: "Best Available Technology (BAT) means any combination of 
work practices, raw material specifications, throughput limitations, 
emission limitations, source design characteristics, an evaluation of the 
annualized cost per ton of air pollutant removed, or air pollution control 
devices that have been previously demonstrated to operate satisfactorily in 
Ohio or other states with similar air quality on substantially similar air 
contaminant sources." 

The use of BAT to control air contaminant emissions is an Ohio 
requirement for any air contaminant source, installed after January 1, 
1974, that requires a PTI. 

2. BACT: Best Available Control Technology (BACT) is a more stringent 
standard for major stationary sources or major modifications, as defined in 
Ohio Administrative Code (OAC) Rule 3745-31-01(SS) and in OAC Rule 
3745-3 1-Ol(RR), respectively, subject to Federal New Source Review 
permitting under the Prevention of Significant Deterioration (PSD) 
permitting program. BACT is defined in OAC Rule 3745-31-01(M). 

3. m: Prevention of Significant Deterioration is a permitting process that 
prevents deterioration of the air quality in areas that are in attainment of 
the National Ambient Air Quality Standards. The PSD requirements are 
specified in 40 CFR Part 52.21 and in OAC Rule 3745-31-1 1 through 
OAC Rule 3745-31-20. 

4. m: The Lowest Achievable Emission Rate is a requirement that 
limits emissions of major sources or major modifications in areas that are 
in non-attainment of the National Ambient Air Quality Standards. The 
LAER requirements are specified in 40 CFR Part 5 1, Appendix S and in 
OAC Rule 3745-3 1-21 through OAC Rule 3745-3 1-27. See OAC Rule 
3745-3 1-01 (RRR) for the definition of a stationary source. 

5. "Major MACT (Maximum Achievable Control Technolow) Source: 
Means any process or production unit that in and of itself has the potential 
to emit ten tons per year or more of any single hazardous air pollutant or 
twenty-five tons per year or more of any combination of hazardous air 
pollutants (as listed in section 112(b) of the Federal Clean Air Act )." i// 
A "MACT Determination" must be developed and approved of by US. 
EPA for Major MACT sources, constructed on or after June 29, 1998, and 
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which do not have an applicable MACT category standard. See OAC 
Rule 3745-3 1-28 for further information. 

6 .  NESHAP: National Emissions Standards for Hazardous Air Pollutants 
are emissions standards for asbestos, benzene, radionuclides, beryllium, 
mercury, vinyl chloride, arsenic and coke ovens emissions. A list of the 
NESHAP categories can be found in 40 CFR Part 61. You may wish to 
download a copy of Part 61 from the website, http://w.access.gpo.gov/ 
nara/cfr/index.html. Click on the "Browse" feature to search for Title 40, 
then search for "40CFR61 Part 61." 

7. m: New Source Performance Standards are emissions or performance 
standards for new or older emissions units. A list of NSPS categories can - 
be found in 40 CFR Part 60. You may wish to download a copy of the 
Table of Contents for Part 60 from the website, http://w.access.gpo. 
gov/nara/cfr/index.html. Click on the "Browse" feature to search for Title 
40, then search for " ~ O C F R ~ O  Part 60." 

8. BAT Study: A BAT study documents the results/findings of the permit 
applicant's evaluation of the technical and economic feasibility of various 
control methods, to minimize and control air contaminant emissions from 
emissions units in a construction or modification project, as proposed in a 
PTI application. A BAT study may be required for an individual 
emissions unit or for a combination of emissions units. A BAT study, 
when needed, must be submitted with a PTI application, in order for the . . 
application to be deemed complete by the 
DOILAA. 

9. "Modification: Means any physical change in, or change in the method 
of, operation of any air contaminant source that: 

a. results in an increase in the allowable emissions; or 

b. results in an increase in emissions of greater than the de minimis 
levels in OAC Rule 3745-15-05 of any type of air contaminant not 
previously emitted; or 

c. results in the relocation of the air contaminant source to a new 
facility, including, but not limited to, the movement of any existing 
air contaminant source from another state, county, or other 
geographic Iocation; or 

d. is otherwise defined as a major modification, or is defined as a 
modification under applicable regulations promulgated by the 
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Administrator of the U.S. EPA regarding New Source Performance 
Standards (NSPS) or National Emissions Standards for Hazardous 
Air Pollutants (NESHAPS) or Section 112 of the Clean Air Act." 

10. Pollution Prevention: For the State of Ohio, pollution prevention (P2) is 
the use of source pollution reduction techniques in order to reduce risk to 
public health, safety, welfare, and the environment and, as a second 
preference, the use of environmentally sound recycling to achieve these 
same goals. Source reduction is the reduction or elimination of waste and 
emissions at the point of generation. Source reduction measures may 
include process modification, good operating and management practices, 
increasing the efficiency of machine~y, and recycling within a waste 
generating or other production process. For example, in a coatings 
operation, P2 options might include the use of low volatile organic 
compound (VOC) content paints and solvents, or switching to powder 
coating. 

C. Using Discretion With This Guide 

This flow chart involves decision making and requires discretion when 
determining if a BAT study is required. Usually the entire combination of new 
emission units, or the entire project must first be considered for the BAT study for 
each pollutant. If none of the proposed technologies are cost effective, then a 
BAT study should be performed for h - k g e  individual emissions units to see if 
it is cost effective for &I& those units. For modifications, the BAT study should 
be considered for the amount of the emissions increase occurring due to the 
modification. The requirement of a BAT study must always be determined on a 
case-by-case basis. It is advisable to consult the appropriate 
DOILAA prior to submittal of the permit application and any BAT study. A list 
of Ohio EPA District and Local Air Pollution Agencies (DO/LAA) is included 
with the PTlI application. 

D. Request for Rule Exemptions 

A BAT Study must be performed by applicants that request an exemption to the 
requirements of OAC Rule 3745-21-07(G) or OAC Rule 3745-21-09(U), as 
specified in OAC Rule 3745-21-07(G)(9)(g) or OAC Rule 3745-21-09(U)(2)(f), 
respectively. Contact the appropriate +?&&&% DO/LAA for further 
information. 

11. FLOWCHART 

A. An evaluation must be performed for each pollutant. Is the project a modification 
as defined in OAC Rule 3745-3 1-01(VV) and/or does the project involve the 
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installation of new emissions unit@)? Permit applicants should discuss their 
facility's plans with the appropriate field office to confirm this decision. 

+ Yes - Move to the next question. 

. No - BAT Cost Effectiveness study is not required, no PTI 
application is required. 

B. Is this a major stationary source or major modification, as defined in OAC Rule 
3745-3 1-01(SS) or in OAC Rule 3745-31-01(RR), respectively? 

. Yes - A State BAT study is not required. If a facility is in anon- 
attainment area, the lowest achievable emissions rate 
(LAER) is applicable to that project. If a facility is in an 
attainment area, the Prevention of Significant Deterioration 
(PSD) rules are applicable and a Best Available Control 
Technology (BACT) review is required. In either case, 
LAER or BACT will meet state BAT requirements. 

Contact the appropriate 4%l&d%e DOLAA to find 
whether a county is in attainment status for criteria 
pollutants (i.e., particulate matter, volatile organic 
compounds, carbon monoxide, nitrogen oxides or sulfur 
dioxide). P . . 

. No - Move to 112(g) box. 

C. Are the 112(g) regulations applicable? 

. Yes - Conduct a 112(g) control technology study and obtain a 
"MACT determination." A BAT Cost Effectiveness study 
is not needed, since compliance with 112(g) meets State 
BAT requirements. The pollutant does not need to meet the 
Air Toxic Policy. 

. No - Move to MACT, NSPS, NESHAP box. 

D. Are the requirements of Maximum Available Control Technology (MACT) 
category standards, New Source Performance Standard or NESHAP applicable? 

. Yes - Move to five (5) years question box. 

. No - The pollutant is subject to the Air Toxic Policy. 
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Is the applicable MACT standard, NSPS regulation andor NESIlAP older than 
five (5) years old? 

. Yes - The pollutant is subject to the Air Toxic Policy. 

. No - No BAT Cost Effectiveness study required. According to 
Ohio Revised Code (ORC) 3704.03(T), BAT is determined 
to be the NSPS requirements for that emissions unit(s) if 
the standards have been finalized within the past five (5) 
years. Compliance with a MACT category standard or 
NESHAP standard, which was finalized within the past five 
(5) years, may is considered to meet State BAT 
requirements;. The Air Toxic Policy does not apply. . . 
Contact 
qmsmt&w the appropriate DOkAA for further 
assistance. 

E. Does the pollutant need to comply with the Air Toxic Policy? 

Yes - The results of the air toxic policy evaluation should be 
included in the BAT determination. 

No - Move to "Identify all similar emissions unitst' box. 

F. Check previous BAT determinations for substantially similar emissions units that 
operate satisfactorily in the state of Ohio or other states with similar air 
quality. The determination of similar sources is a judgement, which takes into 
account the following factors: 

1. Do the processes have the same design and operation? 

2. Do the processes have approximately the same capacity? 

3. Do the processes emit the same or similar air pollutants? 

4. Can the processes be controlled by the same type of control 
technology? 

5. 1s the volume or concentration of the pollutants approximately the 
same? 

Check the BAT database, previously issued PTIs, and BACT databases. The state 
BAT database can be found on Ohio EPA's web page, www.epa.state.oh.us/dapc 
1fileslfiles.html. The allowable limits may be based on restrictive limits that were 
accepted to avoid federal requirements and these restrictive limits may not 
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constitute State BAT. You may contact the appropriate field office for further 
assistance. 

Another source of information is the National BACTLAER clearinghouse 
available at http:llwww.epa.govlnn/, then select the RBLC option. 

G.  Do the potential emissions (prior to controls or pollution prevention alternatives) 
or the requested permitted limits from the emissions unit or project exceed the 
trigger levels: 200 TPY CO, 80 TPY N O ,  80 TPY SO,, 50 TPY PE, 30 TPY 
PEW PM,,, 80 TPY VOC, and 1.2 TPY Lead. 

. Yes - Move to "Contact the Field Office" box. 

e No - Move to "Are the new sources within 12% of best similar 
sources" box. 

Are the new sources exactly identical to recent BAT sources? The comparison of 
BAT for similar sources is a judgement, which takes into account the following 
factors: 

1. Do the sources have identical equipment? 

2. Do the sources have identical maximum capacity? 

3. Do the sources have identical emission rates? 

4. Do the sources have identical pollutants? 

5. Do the sources make identical products? 

6. Have the sources been installed within the past five (5) years? 

Yes - No BAT Cost Effectiveness study is required. 

No - A BAT Cost Effectiveness study is required. Please refer to the BAT 
study checklist for more information about how to conduct and submit a 
BAT study. The "Guidance for Estimating Capitol andAnnual Costs of 
Air Pollution Control Systems" study can be found in Engineering Guide 
No. 46 on Ohio EPA web page, 
www.epa.state.oh.us/dapc/engineer/eguides .html. 

H. Do contact the appropriate +kM&ke DOiLAA for guidance in conducting a 
BAT determination study of substantially similar sources, especially if they arc 
not exactly identical. A permit applicant may wish to employ the services of a 
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consultant to prepare the study o f  similar sources and propose a BAT 
determination. 

I. Are the sources within 12% o f  the best controlled similar sources? 

Yes - No BAT Cost Effectiveness study is required. 

No - Move to "Are the new sources better than average o f  top five (5) o f  best 
controlled similar sources" box. 

J. Are the new sources better than average o f  top five (5 )  o f  best controlled similar 
sources? 

Yes - No BAT Cost Effectiveness study is required. 

No - Ohio EPA will review the similar sources and make a BAT determination. 

K. Do the new sources meet Ohio EPA BAT determination? 

Yes - No BAT Cost Effectiveness study is required. 

No - The permit applicant agrees to install BAT or do a cost effectiveness 
study. 

Page 8 NSR Manual Book 1 - Original Scan 11/2006
Page 152



BAT Cost-Effectiveness Study Decision Flow Chart 

Evaluate EACH 
POLLUTANT 

separately 

as defined in 
\ ?745-31-01v  / permit required 1 

BAT cost- 
effectiveness study 

(attain or non not needed - BACT 
attain) apply? or LAER cost- 

\ effectiveness study 
required 1 

BAT cost- 
effectiveness study  onduct duct lq 4 not needed, 112(g) 

study 
i 

compliance is considered 
BAT, Air Toxic Policy 

L does not apply 
"l' No. 

Policy does not apply 

Results of the 
air toxic policy 

evaluation should 
be included in the , Policy? , BAT determination 

/ Continue on 1 
; next page 

J 
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Identify all sub- 
stanmally similar 
emissions units 

permitted wlin 5 years 

BAT Study 
Trigger Levels 

Tons/yr 
co 200 
NOx 80 
SOX 80 
PM SO 
PMlO 30 
VOC 80 
Lead 1.2 

To determine similar emissio 
USEPA BACTILAER Clearinghouse and general knowledge of requirements 

in other similar states. This should include company knowedge of other similar 
sources (either company owned or competitor owned sources) in other 

states. Note this evaluation may not be necessary because BAT may already 
be well detined. Please contact your DOILAA permit writer to determine if this 

step in necessary. See the text in the guide for assistance in determining 
a substantially similar source. 

tdent~cal equipment 
identical maximum PWR 
identical emission rate 
identical pollutants / identical product produced 

/within the past 5 years I 
the new source(s) BAT cost 

, trigger levels exactly identical effectiveness 

'% 

to a recent BAT 1 sNdy required 
source? -1 

Yes 

Yes No BAT cose- 
effectiveness 

study required. 
L 

of the top S of the best 

source meet 
the BAT control level ) 

Permittee agrees 
to install BAT or 

do cost-effectiveness 
SNdy 
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Cnoper Engineering Products 

CAPITAL COSTS 
Direct Costs 

Control Equipment 
Instruments and controls 
Taxes 
Freight 

Base Price 

Installation 

Indirect Costs 
Engineering & Supervision 
ConstructionlField Exp 
Construction Fee 
Start-up 
Performance Tests 
Model Study 
Contingencies 

Total Indirect Costs 
Total Capital Costs 

ANNUALIZED COSTS 
x ts  Costs 
-crating Labor 
, ~ e ~ i s i o n  

Operating Materials 
Maintenance Labor 
Maintenance Materials 
Replacement Parts 
Labor 
Utilities 

Electricity 
Fuel 
Cooling Water 

Waste Disposal 
Indirect Costs 

Overhead 
Property Tax 
Insurance 
Administration 
Equipment life 
Capital Recovery Interest 
Capital Recovery 

Total Annualized Costs 

Cost Adjustment 
Factors Units Factor 

18.23 $/hr 
0.15 

1.100 per month 12 monthlyr 
18.23 

1 
0.01 

1 

0.8 
0.01 
0.01 
0.02 

10 years 
8 % 

0.1490295 

Costs Formula 

360000 Purchase Cost. A 
36000 CF'A 
20700 CFeA 
18000 CF.AFAF'A 

434700 Total of Above, C 

43470 C F T  
21735 CF% 
43470 CF'C 

8694 CF*C 
4347 C F T  
4347 CF'C 

13041 CF*C 
139104 Total of Above 
715804 Base Price + Install + Indirect,[) 

9951 E 
1493 CF'E 

13200 CF*E 
9954 CF*E, F 
9954 CF*F 
7158 CF'D, G 
7158 CF% 

12702 both 
25781 

0 

15924 CF"(E+F) 
7158 CF'D 
7158 CF"D 

14316 CF'D 

106676 CF'D 
248583 

VOCs Controlled, Tonslyr 

COST EFFECTIVENESS, $/ton 
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Best Available Technologv (BAT) Reauirements 

Does everything in a permit to install go in the "State and Federally Enforceable Section", 
except for the Air Toxic language? 

Yes, except for rules that are not part of the SIP and not referenced as a BAT requirement. 

What about rules that are not part of the State Implementation Plan (SIP)? 

In general, rules that are not part of the SIP will go on the "State Enforceable Section" of the 
permit; however, if compliance with a rule that is not part of the SIP is determined to be part of 
BAT, then that rule will have to be placed on the "State and Federally Enforceable Section" of 
the permit. In addition, we have developed clarifying language for OAC Chapter 3745-17 that is 
in the "State and Federally Enforceable Section" even though the revised rule language has not 
been incorporated into the SIP (see language below). 

OAC rule 3745-17-07(B)(7) - "The procedures related to Test Method 9 reflect the settlement 
agreement reached between Ohio EPA and the Ohio Electric Utilities concerning the Utilities' 
appeal to the Ohio Environmental Review Appeals Commission of the 1991 revisions and 
additions to OAC Chapter 3745-17. The revised rule containing these procedures was adopted 
by the Director of Ohio EPA in December, 1997. The USEPA and the Ohio Electric Utilities 
have agreed to consider the procedures as federally enforceable during the time from the 
effective date of this permit to the effective date of USEPA approval of the procedures as a 
revision to the Ohio SIP for particulate matter." 

OAC rule 3745-17-1 1(B)(5)(a) and (b) - "The emission limitation specified in this rule citation 
has been revised based upon a change in the applicable emission factor contained in USEPA 
reference document AP-42, Fifth Edition, Compilation of Air Pollution Emission Factors. The 
revised rule was adopted by the Director of Ohio EPA in December, 1997. The USEPA has 
agreed to consider this revised rule as federally enforceable during the time from the effective 
date of this permit to the effective date of USEPA approval of this limitation as a revision to the 
Ohio SIP for particulate matter." 

What about ton-per-year emission limitations that are not rolling or that are redundant 
with the short term emission limitations? 

All of the ton-per-year emission limitations should go in the "State and Federally Enforceable 
Section" of the permit. 

On which side of the permit should OAC rule 3745-15-07 he cited? 

OAC rule 3745-1 5-07 is already cited in the "State Only Enforceable Section" of the General 
Terms and Conditions (see Term and Condition B.5.) It will not be necessary to cite OAC rule 
3745-15-07 in the "State and Federally Enforceable Section" of the permit unless the rule is 
referenced as part of BAT. If compliance with OAC rule 3745-15-07 is considered part of BAT, 
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then the rule would be referenced using the "equally stringent" language specified below; 
however, the applicable requirement would be OAC rule 3745-3 1-05. 

What language should be used to address "less stringent" or "equally stringent'? SIP 
emission limitations when there is an overriding BAT emission limitation? 

If the emission limitation from the OAC rule is equivalent to the emission limitation established 
pursuant to OAC rule 3745-3 1-05, the following language can be used: 

Operations, 
Property, andfor 

Equipment 

;tationary gas 
urbine 
yor example) 

Applicable 
RulesRequirements 

OAC rule 3745-3 1-05(A)(3) 

3AC rule 3745-17-1 1(B)(4) 

OR 

DAC rule 3745-3 1-05(A)(3) 

3AC rule 3745-17-1 1(B)(4) 

Applicable Emission Limitations/Control 
Measures 

The requirements of this rule also 
include compliance with the 
requirements of OAC rule 3745-17- 
11(B)(4). This wording would be used 
in situations where the BAT 
determination includes requirements 
that are rule-based &requirements 
that are not rule-based. This wording 
should be expanded, ifnecessary, to 
identify all the OAC rules that comprise 
part of the BAT determination. 

Particulate emissions shall not exceed 
.040 lb/mmBtu of actual heat input. 

The requirements established pursuant to 
this rule are equivalent to the 
requirements of OAC rule 3745-17- 
11(B)(4). This wording would be used 
in situations where the BAT 
determination includes & rule-based 
requirements. This wording should be - 
expanded, i f  necessary, to identify all 
QACrules that comprise the BAT 
determination. 

Particulate emissions shall not exceed 
.040 lb/mmBtu of actual heat input. 
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If the emission limitation from the OAC rule is less stringent than the emission limitation 
established pursuant to OAC rule 3745-31-05, the following language can be used: 

Operations, 
Property, and/or 

Equipment 

stationary gas 
turbine 
@or example) 

Should paragraphs (A)(3) and (I)) of OAC rule 3745-36-05 be the only paragraphs cited for 
requirements established in a permit to install? 

Applicable 
Rules/Requirements 

OAC rule 3745-1.7-1 1(B)(4) 

No, if requirements are created in the permit to install specifically pursuant to paragraphs (C), 
(E), (F), andlor (G), and they go beyond BAT or paragraph (D) requirements, then that paragraph 
should also be cited as an applicable requirement in the permit. 

Applicable Emission LimitationsIControl 
Measures 

OAC rule 3745-31-05(A)(3) 

The emission limitation specified by this 
rule is less stringent than the emission 
limitation established pursuant to OAC 
rule 3745-3 1-05(A)(3). 

Particulate emissions shall not exceed 
.020 1bImmBtu of actual heat input. 
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:kwell International Newark 

CAPITAL COSTS 
Direct Costs 

. , 

Control Equipment' 
Instruments and controls 
Taxes 
Freight 

Base Price 

Installation 

lndirect Costs 
Engineering & Supervision 
ConstructionlField Exp 
Construction Fee 
Start-up 
Performance Tests 
Model Study 
Contingencies 

Total lndirect Costs 
Total Capital Costs 

WNUALIZED COSTS 
rects Costs 
Operating Labor 
Supervision 
Operating Materials 
Maintenance Labor 
Maintenance Materials 

Utilities 
Electricity 
Fuel 
Cooling Water 

Waste Disposal 
lndirect Costs 

Overhead 
Property Tax 
Insurance 
Administration 
Equipment life 
Capital Recovery Interest 
Capital Recovery 

Total Annualized Costs 

VOCs Controlled, Tonslyr 

COST EFFECTIVENESS, $/ton 

cost 
Factors Units Costs Formula 

0.05 65000 CF*C 
0.1 130000 C F T  
0.1 130000 CF*C 

0.02 26000 CF*C 
0.01 13000 CF*C 

0 0 CF*C 
0.03 39000 CF'C 

403000 Total of Above 
2093000 Base Price + Install + lndirect, Q 

0.07 kwh 278009 both 
4 $IMMB 0 

0 

0.8 31 90 CFe(E+F) 
0.01 20930 CF*D 
0.01 20930 CF*D 
0.02 41860 CF*D 

10 vears - 
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M R R -  2 - 9 3  T U E  1 1 1 4 2  P O R T S  L O C A L  R I R  R G C Y  P .  0 2  

ice communicatio 
to: DO Air Unit Su~ervisoxs/LAA Directors date: April 2 7 .  1989 

, Manaaer, AQM6P Section/DAPC 

We have recently received two quescfons from industry regarding the use 
or substitution of CFC85. The  questions and our responses are as 
follows : 

Question 1: Our existing facility presently uses a CFC that is exempt 
under the volatile organio compounds (VOC) rules, but is considered a 
"oontrolled" CFC under the Montreal Protocol. We plan to switch to a 
CFC that is less harmful to the upper level ozone layer in order to 
comply with. the McjritEeXL Prb'tO~61'1-MUS1: ourcompany B'gply 'Eor 'a' periiii t 
to install ( P T I )  to accommodate this change? 

Answer 1: No, a new PTE ie not required, provided that the substitute 
CFC i s  considered to be less than or equal to in toxicity to the 
present CFC and the substikute CFC is not considered to be a VOC by 
U.S. EPA. 

Question 2: Our company plans to install a new facility that will 
employ substitute CFCrS that will Go~Q?.Y with the Montreal Protocol. 
IS a PTI necessary for the construction o f  the new source? 

Answer 2: Yes, a PTI is required. Under the PTI rules, all new 
sources-of air contaminants must obtain a PTI. The rules do not exempt 
CFC's from the requirement for a permit, During the review Eor best 
available technology (BAT), applicants should be required to examine 
standard control technoXogies for organic compounds. Also, facilities 
should evaluate the use of substitute CFCrs (chlorodifluoroethane 
HCFC-142bt dichlorofluoroethane HCFC-14lb, tetrafluoroethane HFC-134a, 
dichlorotrifluoroethane HCFC-123) that are less harmful to the upper 
atmosphere instead of the CFC8s controlled by the Montreal Protocol 
(trichloroFluoromethsnc CFC-11, di~hlor~difluoromethane CFC-12, 
trichlorotrifluoroethane CFC-113, dichlorotetrafluoroethane CFC-114, 
chloropentafluoroethane CFC-115, bromochlorodifluoroethane Halon 1211, 
bromotrif luoroethane Halon 1301, dibromotetraf luoroethane Halon 2402) 

,&*> 
I f  you have any questionsr please contact me at (614) 644-2270., 

BA: jlc 

P O R T S M ~ H  LOCAL 
AIR AGENCY 

OEN 1W3 I 3180 I 
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BUDGET /' APPROPRIAIIONS 
ENERGY AND NATURAL RESOURCE: 

BANKING 

WASHINGTON. DC 20610-3101 ( - * r -  
4 

, 

The Honorable Carol Browner . . . , .  

Administrator, Environmental Protection Agency 
401 M Street SW 
Washington, DC 20460 

Dear Carol: 

Recently the Air and Radiation Division of EPA's Region V 
wrote to the Michigan Department of Natural Resources regarding a 
General Motors proposal to switch from coal and oil fuels for a 
number of industrial boilers to cleaner burning natural gas. 

That letter indicated, in brief, that since the change would 
not increase use, and would result in lower emissions, New Source 
Review provisions of the Clean Air Act would not be triggered, 
thereby relieving GM of the regulatory paperwork burden which might 
otherwise have been invoked. 

I would like to commend the Region for this carefully reasoned 
approach to application of the regulations, and ask that you 
consider making this a .national policy. Since the goal of the 
Clean Air Act is to provide better air quality, it makes a great 
deal of sense to make it easier for businesses to switch to cleaner 
burning fuels when that will reduce their overall emissions. 
Encouraging businesses nationwide to switch to such fuels could 
achieve significant environmental improvement, while lowering costs 
for many industries. 

~nkted States Senator 

PVD / lmk 
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Inter-office Communication 

TO: DATE: June 23, 1993 

FROM: - DAPC 
SUBJECT: New Source Review topic of interest. 

Please review the attached memo from David Xee of the U.S. EPA. 
The U.S. EPA recently determined that the conversion from coal to 
natural gas for a boiler would not entail New Source Review if 
there was no increase in emissions due to the change in fuel. 
The determination was based on specific circumstances and data 
presented by General Motors to U.S. EPA. Apparently, GM was able 
to demonstrate that the emission factors for all relevant 
pollutants would decrease, and that neither the rate of 
production nor hours of operations of the facilities would 
increase. This determination is contrary to the policy of 
reviewing emissions based on the potential to emit. Furthermore, 
it appears that U.S. EPA is acknowledging that natural gas is a 
cleaner burning fuel, and consequently it appears that U.S. EPA 
does not want to deter companies from switching to cleaner 
burning fuel. Please note, however, that we do not know what 
information GM presented to U.S. EPA which allowed for this 
determination. 

Please insert the attached memo into your New Source Review 
guidebook for future reference. 

attachment 
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State of Ohio Environmental Protection Agency 

P.O. Box 1049, 1800 WaterMark Dr. 
:olurnbus. Ohio 43266-0149 

. - 
iU DI/LKTICA 

George V. Voinovicn il 

Govanor 
.614) 644-3020 
FAX (614) 644-2329 

Donald R. WregarrLs 
Direstor 

we ~ a n p  x, tlw-n 

MEMORANDUM 

TO: Robert Hodanbosi, 

FROM: Grant W. Wilkinso uty Director of Legal Affairs 

SUBJECT: General Motor's Clean Fuel Boiler Conversions 

DATE: May 17, 1993 

The General Motor's Chevrolet - Pontiac - Canada Group Plant, located in Parma, Ohio, has 
requested that the air use permits for two coal-fired boilers (permits to operate NOS. 13-18-45- 
1029 BOO1 and B002) be amended to allow the use of natural gas. General Motors was initially 
informed that the conversions would require permits to install and the application of new source 
review because the conversion had the potential to result in a significant net emissions increase. 

General Motors responded that the use of cleaner fuels should not require new source review. 
General Motors reasoned that a "significant net emissions increase" will not result from the 
proposed conversion. Instead, the use of natural gas will decrease the emissions of nitrogen 
oxide, sulfur dioxide, carbon monoxide, total suspended particulate, and volatile organic 
compounds. Accordingly, on August 31, 1992, General Motors asked the Cleveland Division 
of Air Pollution Control to withhold further action on its permit pending a final determination 
of this issue by U.S. EPA. 

By letter dated April 6, 1993, Dave Kee informed Dennis Drake, Acting Chief of Michigan 
Department of Natural Resource's Air Quality Division, that, in U.S. EPA's view, "General 
Motor's proposed natural gas conversion projects should not be considered a major modification 
under the Federal New Source Review regulations". (A copy of the letter is attached for your 
review). 

In light of the above, and given the significant environmental benefit, I encourage you to adopt 
the same approach in the case of the Parma, Ohio facility. Please notify the Cleveland Division 
of Air Pollution Control of this development and US. EPA's recent interpretation. 

cc: Jim Orlemann, Manager, Engineering Section, DAPC 
Brian Babb, Acting Deputy Director 
Jeanne Mallett, Legal Supervisor 
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URllTED STATES ENVlRONMEtffAL PROTEC71ON AGENCY 
REGION 5 

c:F~ " 
AIR AND RADIAllON ~IVISION 39 

77 WEST JACKSON BOULEVARD 
CHICAGO, It 60604-3590 ( 
APFI ,, 0 6 1993 

REPLY 10 THE A'ITEPInON OF: 
(AT-18J) 

Denhis Ikake, Acking Chief 
A i r  Quality Pivisf on 
Michigan Department of NaWal. Resources 
P.Ot BOX 30028 
Lansing, Michigan 48909 \ 

X x  .. Drake: 
This l e t t e r  cbncerns a proposal by General Motors (GX) t o  burn 
nakwal. gas i n  ex is t ing  industsial  boilers  a t  an askinate8 16 sit:es 
in t he  State of Michigan, and 12 other sites in Region 5. The units  
at issue currsnt ly  b a n  coal w fue l  oi l .  Durirg a February 23, 
1993, telephone conferend &tween a, the t k i t e d  States 
Fxivironmental Protection Agency (USEPA), and the. Michigan Departmeht 
of Natural Resources to disctlss these alternate fuel  projects, GI4 was 
asked t o  provide a demonstrettion that a &amp in fuels would not: 
a f fec t  f a t m e  auto production rates a t  these f a d l i t i e s .  ' ( 

The data pr&vided by GM in a March 9, 1993, letter indicate that the 
u t i l i za t ion  ratn of khe boilers w~uld not be influenced by a switch 
t o  t h i s  mare economical f u e l  Eecause (1) the t o t a l  steam cost a t  a 
given plant  is insignif icant  when conpared t o  t h e  total operating 
Cost a t  t h a t  p lant ,  and (2) the stem production is pri.?:arily 
determined by climate conditions, not auto production rates. 

Tha New Source Review (NSR) regulatory provisions require that 4 
proposed physical change r e su l t  fn 4n increase i n  actual emissions i n  
order fo r  the changa t o  be considbted a mbdification and therefore 
subject t o  NS8. 6ee, e.g., 40 M e  of Federal Regulatfons * 

52.21(2) (1). In t h i s  case, the proposed switch to naturd gas a t  
various GM f a c i l i t i e s  w i l l  result in  substantial reductions in tha 
miss ions  fac tors  of gzvtioulate m a t t e r ,  sulfur dioxide, and; i n  most 
cases, oxides d! nitrogen, as-well as aLr toxice. The use of  natural 
gas w i l l  a l s o  r e s u l t  i n  a 8ubst;hntial cost savings for  the source. 
In general, where? g sawce W e s  a change that reduces the costs Of 
prclduction, such changes usually a f f ec t  the uti l izat ion of the 
f ac i l i t y .  Zit t h i s  case, GM has c lear ly  demonstrated that ths . 
u t i l i za t ion  r a t e  of the boilers w i l l  not be affected by the  propcsed 
fuel  switch t o  natural gas. cdmequently since the ersissions factors 
for all relevant pol lutants  will dewease and neither the r a t e  of 
production nor hours of operatfons of t.he f a c i l i t i e s  will increase as 
a r e su l t  of the change, U s D A  has dete&ed that  t h e  proposed / 

( 
. . - 
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* . I projects w i l l  net result: i n  an increase Ln esnis~:fons. Therefore, 
based on the specific circumstmces and data presented, it is USU?Afs 
v i e w  that C;M's proposed natur6.1 gas convarsion projects should not be 
considered a major m&ficatica under the Federe;]. New Source Rev!.ew 
regulations. 

. Xf you have any questions w i t h  regard to this letter, please contact 
me. 

sincerely yows, 

' 

. . 
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PtomotlnlEI c08t savfnas . . . 
EPA, STATES WORKING WtTH GENERAL MOTORS TO DEVELOP FLEXIBLE NEL~JsE POLICY 

EPA and s t v d  s t a m  are working with O e n d  Motors Cow. to b W I i g 3 ~  ways to allow seaso& ( fuel switches within a source's existing air p n i ~  a move agency o f t i c ~  expeer will set a precedent $07 
allowing fuel switching under uisling w i t s  at all wrw of facilities EPA has indicated its hention 
develop an "intcrim policy" exciudiag fuel switching to cleaner-burning ~ w a 1  gas from new sourca nviw 
as long as incnases in actual emissions & not occur. Tbe agency's decision to consider a more flexible 
fuel-switching policy comes in nspDREe to concuns that the NSR regulations discouraged usc of lower 
emitting fuels. 

EPA sgional oflicials and state air rcgulato~ arc collaboraring with rcpnscnutives of Ute OcnwaI 
Mom Corp. to determine whcrhu a fa!.& policy iwo~porrtting the ability to fuel switch to natural gas 
can be atended to all source calegarics without triggering new source review. The test project 
panicipants an reviewing existing nate policies ro sec if thc tea project with OM fncilitics can be 
accommodated within the context of the operating permit program. since any fuel swirch would have to be 
included in a source's p e d L  

Agency offtciis decided IO team up with GM aitcr thc U.S. automaker indicated iu desuc to add the 
capability to bum nauuaI gas, which is cleaner thaa coal aad 0% Their operating permit, however, did not 
allow a fuel sWitFh sins heir facility pwmiU only atlow burning &, 

EPA appears 1 W y  to approve a federal scnsMIsl fael nvitching policy, parircUIar1y ~ ina  fuel witching 
is b e i i  discussed as a 'method w meer thc reqinmenrs of title I for ninogcn oxide mdoctiont (&e Fcb. 
2!i issue. p'?). The only fo~csc#~ble Bnunbling block a y p a ~ ~  w tt how the policy would be enforced and 

'how EPA wiU derumina whether a company a&y did switch W a cl- burning fuel. State air 
regulators in Michigan and Ohio, for example, whm General Motors operam automobile mannfacturing 

. facititiu, an: being a s h i  to review existing air pamiu for indudal boilus and heir modifications in 
onkr to p m m e  the abiiy to switch imm ane fucl to another, explained an D A  official. S*ue ofllicials 
Could not be &ched for MIIImenL 

The agency cumtfy requires existing units to kc w i t t e d  in order to bum fuels such as coal. wood 
wastes and trres evcn though burning nanrrat gas emiu lw air pollution. Tho agency's "inwim' policy 1 

change, which was announced at a March 17-18 NSR simplification wor)rshop in North Carolina, would 
eliminate that requMcn& enabling s o m s  to lower their cmivlions by buming mural gas. 

GM representatives arc vcry excrted about the prospect of making this compliance option work withi 
the framework of Lhcir facility operating pcrmirs. One unnpany representative is encounged !hat EPA and 
slates arc suppaning this pmcss without the &car of prevention 01 significant dcrcrioration rtvicws, as 
Lhey think it will wotk at other indunrial and govenunentowned ruciiitios as well. lhis is not a nsolutiw 
unique to GM, the rcpresenltluvo s~essed. 

EPA's interim policy would be incorporaled into the NSR mlern&ng by memorandum fim, acconiig 
to an agency official. After the new source mvicw proposed rule is issued htcr &is year, the new fud- 
switchiag policy, among severnl 0 t h  would become pan of rht fural regulation. An EPA official expiaim 
that the agency is w & n g  on an NSR Pimplificarion packase and a mle package for the program's 
sUuutory rcquiremcnts which likely will be issued as two sqame EPA aniaag 

birial plojcct n s u k  arc expected to be available in appmximately one month. EPA is cxpMed to 
make its NSR policy decision somerimc law this Eptiag. in time for to condun ponnit 
regarding sources' abilijt to fucl switch 
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Stateof Ohio EnvimnmenLal Proledion Agency 

7. Box 1049. 1800 WaterMark Or 
urnbus. Ohio 43266-0149 

George V. Voinovich 
Governo~ i 

p14) 644-3020 
I 

FAX (614) 644-2329 Donald R. Schregardus 
Director 

Mr. ~ o u g  Seaman June 22, 1993 
Cleveland Bureau of Air Pollution Control 
1925 St. Clair 
Cleveland, Ohio 44114 

Dear Doug : 

This letter is in regards to the General Motor's Chevrolet - 
Pontiac - Canada Group Plant, located in Parma, which would like 
to switch from coal to natural gas for their boilers (source nos. 
13-18-45-1029 BOO1 and B002). In a memo from Mr. David Kee (U.S. 
EPA) to Mr. Dennis Drake (Michigan Department of Natural 
Resources), the U.S. EPA determined that switching to natural gas 
would not involve the requirements of New Source Review if the 
emissions did not increase due to the switch. This determination 
was based on specific circumstances and data presented to U.S. 
EPA by General Motors Corporation. The U.S EPA had requested 
that GM provide a demonstration that a change in the fuels would 
not affect future auto production rates at these facilities. GM 
was able to show that the utilization rate of the boilers will 
not be affected by the proposed fuel switch. Furthermore, GM 
demonstrated that the emissions factors for all relevant 
pollutants will decrease and neither the rate of production nor 
hours of operations of the facilities will increase as a result 
of the change. Consequently, the U.S. EPA determined that there 
will not be an increase in emissions, therefore, the sources 
would not be subject to the New Source Review requirements for 
major sources. Please review the attached memos. It is 
important to note, however, that we do not know what information 
was presented to the U.S. EPA by General Motors. 

I believe that the determination by U.S. EPA may apply to the 
Parma facility as well. Consequently, provided there will not be 
an increase in emissions due to the fuel change, nor an increase 
in the rate of production or hours of operation of the facility, 
this project should be permitted without involving the 
requirements of New Source Review applicability. Please examine 
the circumstances involved with the Parma facility to determine 
if these conditions will be satisfied. 

i 

If you have any questions in regards to this letter, please 
contact Jim Braun of my staff at (614)644-3617. 

Division of Air Pollution Control 
RH/JB 

attachment 
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New S o u r c e  R e v i e w  C o n t a c t s  

tGfi4l.l v f lPrR~uc l f l+ ,  ~QFPIMFFO, Akron  
P a t  S h r i v e r ,  Canton  

Dan S c h i l t z ,  C a n t o n  

B r a d  M i l l e r ,  SWOAPCA 

5 6 Q M A d  -l++khw, C l e v e l a n d  
Guar P ! A ~ Z ~ ~ A L L  e m i ~ - ~ ~ ,  R A P C A  

Leon  W e i t z e l ,  P a i n e s v i l l e  

Don Walden,  P o r t s m o u t h  

S t e v e  G i l e s ,  P o r t s m o u t h  

H a r o l d  S t r o h m e y e r ,  NOVAA 

A1 C a r d u c c i ,  NOVAA 

R i c h  K l a s i z ,  NOVAA 

b l d ~  &RRBE/T -, T o l e d o  
John S c r i p ,  Youngstown 

Mire -, C D O  
D e n n i s  Bush, NED0 

G e r r y  R i c h ,  NWDO 
(= BOB &OL)LIM,  t J E P 0  

J u l y  2 2 ,  1992 
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April 15, 1992 

~ r .  A. L. Ang, Engineer 
Division of the Environment 
Bureau of Air Pollution Control 
1925 St. Clair Avenue 
Cleveland, Ohio 44 114 

-i3ab 
ChevroletPontiac.Canada Group 

Psrme Plant 
General Motors Corporation 

P.O. Box 30098 
Parma. Ohio 44130 

Re: New Source Performance Review Concerns for the Gas 
Conversion of C-P-C Parma Boiler Nos. 1 & 2 
[Ohio EPA Source Nos. 13-18-45-1029 BOOl & BOO21 

Dear Yz. Ang: 

The General Motors Chevrolet-Pontiac-Canada Group Plant, located 
in Parma, Ohio, operates two coal-fired boilers under Permits to 
Operate (Ohio EPA Source Nos. 13-18-45-1029 BOOl & B002). As you 
may recall, on February 21, 1991, I met with you and Commissioner 
T. J. Esborn to discuss the gas conversion project. At the close 
of the meeting, you were provided new Appendix Bs, with the 
understanding that our permits to operate would be amended to allow 
these boilers to also fire natural gas. Based on our discussion, 
it was our understanding that this was all that was required to 
allow the conversions to proceed. In fact, when we received 
Proposed Special Terms and Conditions for Permits to Operate for 
Two "Gas/Coal-fired" Steam Boilers, Boiler Nos. 1 and 2, it 
appeared the gas conversion was recognized. However, on March 20, 
1992, during your annual inspection visit, you advised us that we 
needed to file Permits to Install (PTI) for these two burners. 
When we questioned this requirement, you advised us to contact Mr. 
Robert Hodanbosi, Manager of the OEPA Air Quality and Planning 
Section. 

Mr. Hodanbosi was contacted on March 24, 1992. He recommended we 
perform calculations to determine if any contaminants emitted while 
burning natural gas exceeded by forty (40) tons per year or more 
tnose same contaminants when coal is burned. If none are exceeded, 
no problems exist and PTIs are not required. As you will find in 
the following information and attached graphs, the use of natural 
gas does not cause an increase in emissions; indeed, because 
natural gas generates less pollutants than coal, emissions will 
decrease. 

Boiler Nos. 1 and 2 have a permitted capacity of 128 MMBtu/Hr, 
each. Using natural gas instead of coal will not affect the steam 
generating capacity of either boiler, but will result in 
considerable reductions in emissions of total suspended particulate 
(TSP), sulfur dioxide (SO ),  oxides of nitrogen (NOx) and carbon 
monoxide (CO). Maximum po 2 ential emissions from these boilers when 
burning coal and natural gas are: 

Emissions (Tons/Year)m SO - NOx - CO - VOC 
Coal 146 2.018 627 224 3 - - 
Natural Gas 5.34 0.64 190.62 37.38 2.99 
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We believe the modifications we are implementing are neither ( 
physical nor operational changes which trigger new source review 
analysis. Rather, adapting these boilers to burn natural gas, in 
addition to coal, results in lower emissions (see attached graphs) 
and ensures our energy supply. Because emissions will be reduced 
by use of a less polluting fuel, adapting the units to accommodate 
the burning of these fuels should not be considered a "physical or 
operational change." Use of this alternate fuel results in a 
reduction of air pollution emitted from this facility, and should 
therefore be excluded from new source review analysis. [see 56 Fed. 
Reg. 27630, 34-35 (June 14, 1991)l 

Even if it were determined that these changes are a physical or 
operational change, then a new source review permit is required a if a "significant net emissions increase" would result from 
the physical or operational change. A net emissions increase only 
occurs where the physical or operational change increases emissions 
of nitrogen oxide (NOx), sulfur dioxide (SO2) or volatile organic 
compounds (VOC) by 40 tons per year, total suspended particulate 
(TSP) by 25 tons per year, carbon monoxide (CO by 100 tons per 
year, or lead (Pb) by 0.6 tons per year. [40 CPR i5la165(a)(l)(x)]. 

The use of natural gas will decrease all of these emissions. Since 
a "significant net emissions increase" will not result from the 
proposed ada tation, a new source review permit is not required. 
[see 40 CFR 151.155(a) (1) (vi) (A) 1 Because there is a decrease in 
all emissions, attributable to the low pollutant fuel, new source i 
review does not apply. 

The new source regulatory scheme has always been based on the 
premise that the physical or operational change in question causes 
a "significant" increase in emissions. Utilization of existing 
allowed capacitythrough increased hours of operation or production 
rate is specifically excluded om the definition of physical and 
operational change. [see 40 CFR@l.l65(aJ (1) (v) (C) ( 5 )  ] Currently, 
each boiler is allowed to operate a maximum of 8,760 hours per 
year. These boilers have not operated at full capacity because of 
the depressed automobile market and reduced demand at the facility. 
When the automobile industry recession ends, we will wish to take 
advantage of the improved market which may require operating 
boilers at the currently allowed rate. Since we can presently 
accommodate such projected demand growth independent of the use of 
an alternate fuel, there is clearly no causal link between the use 
of this fuel and any increased future emissions. The mere 
substitution of fuel, made possible by this adaptation, does not 
cause an increase in emissions; indeed, because natural gas 
generates less pollutants than coal, emissions will decrease. 
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Since use of natural gas will result in significant air quality 
benefits, General Motors requests that this permit modification be 
expeditiously approved. Should you have any questions regarding 
this request, please contact me or Ms. Diane M. Palmer at (216) 
265-5390 or 5391. 

Sincerely, 

stephen P. Krupa 
Superintendent - 
Environmental Activities 

cc: R. Hodanbosi 
D. M. Palmer 
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INTER-OFFICE COMMUNICATION 
OHIO EPA, DIVISION OF AIR POLLUTION CONTROL 

To: District Offices and ,Local Air Agencies; Barb Bonds, Chief, DSlWM 

a* 
From: Robert Hodanbosi, Chief, DAPC 

Re: Air Pollution Permit Requirements for Composting Facilities. 

Date: April 22, 1993 

This memo is intended to  clarify the air pollution permitting requirements for 
composting facilities. First, a little background information is helpful. 

In June, 1992, new solid waste composting regulations became effective. These 
regulations created 3 classes of composting facilities. These classes include: 

Class I - Facilities which accept municipal solid waste. They must obtain a solid 
waste permit and annual solid waste license. 

Class II - Facilities which accept source separated yard waste or animal waste plus 
bulking agents only and are over 15,000 square yards in size. Other materials can 
be composted i f  approved by the Director. Solid waste registration and a solid 
waste operating license are required. 

Class Ill - Facilities which accept source separated yard waste or animal waste plus 
bulking agents only and are less than 15,000 square yards in size. Solid waste 
registration is required. No solid waste permitsllicenses are needed. 

On November 9, 1992, the Director of the Ohio EPA meet with the Ohio Municipal 
League and various city and village officials regarding yard waste composting 
facilities. The city and village officials expressed strong concerns that requiring 
these facilities to  apply for and obtain both a Permit to  Install (PTI) and Permit to  
Operate (PTO) wers unnecessary and burdensome. After listening to  their 
concerns, he stated that DAPC would not require air permits for yard waste 
composting facilities. 

In a press release on November 9, 1992, the Director announced a moratorium on 
enforcement of the compost rules for Class II and Class Ill composting facilities 
(solid waste compost rules). The press release also stated that Ohio EPA proposed 
a method to  simplify composting requirements for yard waste. This proposal 
would require facilities that compost only yard waste to  simply register with Ohio 
EPA and notify Ohio EPA if the ownership transfers or when they close. In 
addition, they would not be required to employ certified operators or meet the 
siting criteria required for facilities that compost other types of waste, such as 
animal waste. 
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INTER-OFFICE COMMUNICATION 
OHIO EPA, DIVISION OF AIR POLLUTION CONTROL 

It is the Director's desire to  minimize the regulatory burden on composting facilities 
as much as possible. As such, the air requirements will be as follows: 

Class I Comaostina Facilities 

Class I composting facilities will be required to  apply for and obtain both PTls and 
PTOs for all air pollution sources at the facility. This includes the material storage 
piles, paved and unpaved roadways, gasoline dispensing facilities, heaterslboilers, 
storage tanks greater than 500 gallons in size and other typical air pollution 
sources. The normal PTO registration program will be available for small air 
pollution sources. 

Class II and Ill Comwostina Facilities 

Class II and Ill composting facilities that compost only yard waste will not be 
required to  apply for and obtain air pollution permits provided that these facilities 
meet two  criteria: (1 Best Available Technology (BAT) requirements for the 
composting piles, roadways and parking lots associated with these facilities, and 
(2 )  no odor or dust complaints have been received. The BAT limits for composting 
piles are no visible particulate emissions except for a period of time not  to  exceed 
one minute during any sixty-minute observation period. For paved roadways and 
parking areas, there are no visible particulate emissions except for a period o f  time 
not to  exceed one minute during any sixty-minute observation period. For unpaved 
roadways and parking areas, there are no visible particulate emissions except for a 
period of time not  t o  exceed three minute during any sixty-minute observation 
period. 

If these facilities have other types of sources (gasoline dispensing, organic material 
storage tanks, heaters etc. then they must apply for and obtain permits for these 
sources. 

If you receive non-air permitting questions concerning what type of operational 
requirements are being required of these types of facilities, then please direct these 
questions to  DSIWM. If you have any air related questions or comments 
concerning this policy, please contact Mike Hopkins, at  614-771-7505. 

cc: Jim Orlemann, DAPC 
Clara Dailey, DAPC 
Jim Braun, DAPC 
Misty Parsons, DAPC 
Alan Lloyd, DAPC 
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Subject ~ n d  of ~ i r  ~ermit ~oratorium for CDD ~aci l i t i .e~ / 
Date: Y m e  14,1996 

This memo is to mnfirm that the wnstruciion and demolition debris rules "are in place-" 
Effective immediately, the Dirwrtor has ended the moratorium on the issuance of air pollution 
mntroI permi@ for fugitive dust far c o ~ c t i o n ,  md demolition debris fdiities. 

Please wmmence mnnal pmcesshg ofthe following PTI applicatiow which were on hoId 
beoause of tbe mmato~ium: 

PIX# Facility 

02-6390 Ashtabula ReqcIing and D i d  
02-6422 Lake County CBtD DisposaX Facility 
07-327 Scarberry and Son Demolition, Jnc, 
14-3343 John R Jurgewen Company 
15-799 East 30 Excavafing Co. 
17-1340 K u c h  F a n  

cc Jenny Tiell, Deputy Dimtor, Programs 
Barb Brdidka, Chief, DSTWM 
Pat Madigan, Chief, PIC 
Mike Hop!&s, DAPC 

Ephlin, Legal 
Juliarme Kwdila, Legal 

- - -  "~ 
Nancy P. Houlster. ti w e m w  
Da3aIdRSdnqiardlrs.m 
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OEPA inter-office communication 
to: Distribution date: Awril 22.  1994  

from: Mik ns. Section Manaser - AOM&P 
subject: PCE Drv Cleanins Source PTIs 

As you know, the federal NESHAP for PCE dry cleaner's has been finalized. 
A copy of the MACT package was sent to all field offices in November 1993. 
This package contained a summary of the requirements and a copy of the 
Federal Register notice. Additional special terms and conditions for these 
sources have been developed for your use. A copy of these conditions was 
recently sent to all field offices. If you believe that any other 
conditions are needed, please forward them to Safaa El-Oraby for 
consideration. A revised version will be distributed if changes are made. 

In addition, in this IOC we would like to stress several important things 
to consider when determining what is applicable to a particular source, and 
what to include in the PTI. 

These three items should be included somewhere in the PTI worksheet 
paperwork sent to Central Office so that we are aware of them when 
conducting our review. They determine what control is required and if the 
source meets the NESHAP and BAT. The items are: 

- when the machine was installed (complete date) 
- type of machine (dry to dry or transfer - this should be part of the 
equipment description) 

- amount of PCE to be purchased/used yearly (past 1 2  rolling months) 

There are also record keeping, reporting and operational requirements. The 
federal rule, 40 CFR 63 Subpart M, should be cited in PTI's under the 
applicable rules. OAC 3745-21-09  (AA) should also still be cited. 

If the amount of planned use (and purchase) is less than the potential 
usage/emissions, a simple restriction on gallons (gal/year or gal/month, 
for example) should be included in the PTI. This is important because 
actual amount purchased will determine what category they belong in and the 
control equipment required, if any. 

It has been decided that we will not normally issue these PTIs as drafts. 
Please be aware of the new requirements as you are reviewing and writing 
PTIs. If you have any questions, please contact the new source review 
staff or Safaa, Toxics - MACT Standards, at Central Office. 
Thank you. 

Distribution 

Don Cavote, CDO 
~ u d y  Zimomra, Cleveland 
~ o u g  Seaman, Cleveland 
'Wed Klingelhafer, SEDO 
Jerry Garro, Akron 
Phil Henrichs, SWDO 
John Paul, RAPCA 
Alan Lloyd, AQM&P 
Safaa El-Oraby, AQM&P 
MII/SE/MP 

Bruce Blankenship, Canton 
Harold Strohmeyer, NOVAA 
Dennis Bush, NED0 
Barry Burton, Cincinnati 
Don Walden, Portsmouth 
Don Moline, Toledo 
Gerry Rich, : NWDO 
Jim Braun, AQM&P 
Misty Parsons, AQM&P 
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AQM&P Section 
PTI Exemptions Covering Small Fuel Fired Units 

Are Generators Included? 

We recently received an inquiry concerning whether generators, 
engines used to produce electrical power, are covered under the 
OAC 3745-21-03 (A) (1) (a) exemption for fossil fuel fired units 
less than 10 mmBTU/hr in size. When rule 03 was revised last 
year, this exemption was changed to include more sources, and the 
similar exemptions (b) and (c) were added. 

Exemption (b) covers the same types of units that are less than 1 
mmBTU/hr in size, but they can burn a wider range of fuels and 
still be exempted. 

New (c) exempts furnaces and dryers whose only emissions are 
water and the products of combustion of the fuel, therefore 
excluding many industrial process, like burn off ovens, from this 
exemption (i.e. they need PTIs) . 
Generators are not listed specifically in these exemptions, 
therefore, itis the Division's position that they are ~Q,L exempt 
from the PTI requirement, no matter how small. However, it is 
possible that some of them, by their potential emissions, would 
be De Minimis sources under OAC 3745-15-05. Those that are De 
Minimis would not need PTIs, and do not have to meet other rule 
requirements as well. 

Please keep this in mind when you are considering permitting for 
these sources, or when you receive inquires about our 
requirements. If any of the District or Local staff have 
questions about exemptions, please contact one of the Central 
Office PTI review staff. Thank you. 
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. , .>, : ,.. . . .  . . . . . . . . . .  
. . ,< .. ;. . . .  . . .  . . . . ... . . .  . . . ' ..,, ' , ,., .;i " . - ,,:. . . . . .  . . .  . . . . :  ~ o k e t t i  .siCinG : .:, : . . . _ . . . . . . . . . . l .  . . . . 

. > . .:. . ,: .;.; ..,. - : :  ' .' '. ,Deputy Assistarit: ~titorney.: T~eneral: , ",. .. . . . . .  . . . . . . . .  . : ; . '. 
Civi l  g.i.gnts:~pivfsion~~. .': ": . . . . .  . . . . . . . . .  . . . .  . . . . .  . . .  :; .; -..... . . . .  . . . . 

. . .  ' . ,  . : '  . . a:s. pepai-tpi!knf of 'Justi'ce . . . . .  

P. 0. Box 658-08 ; . . . . . . .  . . . . 
washington, .:D.C. 20035-5968. , . . . . -. . . . .  . . 

. . . . .  . . .  . . . . . . . .  . : . : 
- .  ' ~ e :  NAACP. ~ l i n t i  :chadter v'. E r i s l e r ,  .case  NO.. 

(E. D. Mich. ).(Zatkoff, J. ) . . . . . . . .  
. . .  . . . . . . :., . . . 

. . . . . . . . . . .  ..' . . . .  . . .  Dear Ms.. Kinq::,: . . . . _ .  I . '  . . . ,  . . . . .  
I ' ,  : . . . . . . . . . .  

. ;  
. . .  . . . . . .  .:.* , . '  ., . ' . . .  . . 

%.. ' ,' . . .  ... . . . . . . . .  B~ :-Gtt& d,ated. ~ e ~ t d i r  18 ,: 1495.'' (copy enclosed)., EPA~ i ; . .  :: . .  
requested-. that  the ~eparhuen t  of: Justsce petit . ion the. court '  .fbr., .'...: ' ;  . . .  
permission t o  file an -amicus curiae.  brief on :behalf "of .EPA i n  .the' ' . 

above-referenced . case:.: ;A6 requestes by' your s t a f f  ,,'we ' have . / .  . . .  
prepared the.encl .osed preliminary analysis o f  T i t l e  V I . :  a s  it 
applies i n t h e ' p r e v e n t i o n  of s igni f icant  Deteriorationjof Air .. ' ., . 
Qual i ty  (PSD) permittifig program under the  Clean A i r  ~ c t  (a&). 
W e  have j u s t  recently..recgived~copies of the  papers t h a t  have: 

b e e n  f i l e d  f n t l i e  caseandhave  forwarded copies to :  your of f ice ;  
Because thi.s case ra i ses  fupdamentalissues :of ' f i r s t  impression 
regarding.the ,application of T i t l e  ~ 1 ' t o  EPA-funded State- 
implemented environmental programs, ,EPAc.believes it is .important' 
f o r  . . .  t he  'United States %o. . f i l e  an amicus br ief  i n  t h i s  case. . . . . . . 

, . 
A s '  you' may know, p l a i n t i f f s  allege t h a t .  t h e  ~ i c h i g a n  

Department -o$ ~ a t u r a l  . ~ e s o u r c e s '  (MDNR) . violated T i t l e  Y I  and' 
EPAis implementing.regulations by granting the  PSD permit f o r  $he,'. 
Genesee ~ower.woodwaste combustor. They seek d e c l a r a t o j  and. ..... 

injunctive relief! f o r  violat ions  of T i t l e  V I  due t o  t h e  alleged 
f a i l u r e  t o  consider r ac ia l ly  discriminatory ,impacts and. adverse 
health e f fec ts .  from operation of the-:woodwaste combustor.. 
P l a i n t i f f s i  argument r e l i e s  .ih ,part. on a ~edember 23, ,1994 letter 
from Dan R~ndeau.~. .  EPAis Director . o f  Civ i l  Rights, which. states, . . 

t h a t  ' 'the f a c t  t h a t  t h e  recipient  does no t . se l ec t  the  s i t e  i n  a 
permit appl icat ion does not' rel ieve the  recipient  of t h e .  .. 

responsibi l i ty  of.ensuring that .  its ac t ions  i n  issuing permits 
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. . 
. . . .  . . . . ' I . ,  ., L .1 .  : . .  . . . . . .  

. . 
. . . .  . . .  # . . . . . . . 'r , '. .: i:.; ;. :::.. ' , , . 

..... . : . (  ; f o r  s ~ c h  ' f a c i i i t i e s  '& not  .have 'discriminatory. ef ' f 'ec t .~  . . ( c ~ ~ ~ ~ ~ ~ ~ . . . , .  , . . .  

enclosed) . xn its. response:..ko-.the P l a i n t i f f s '  preliminary . . :. . . 
injunction .&&ion, MDM(.' has .:denied. t h a t  T i t l e  V I '  provides an$ . '.' , . . 
ba'sis for.  relief. - 

I n  t h i s ~ i n s t a n c e ,  $he State issued a ~ e d e r a l p e r m i t  under a. 
dklegation ,to it of the  PSD program. . While T i t l e  V I  is . . , . 
- inapplicable t o '  -a Federal:. agency s .act& i n  issuing .a'. permit';, , : ,,. , 

. - 

. . .  . .  where a -.State...agency: .receives'. Federal. fimds and.. conducts a, -:i;., ,. : ::, . . .  p&mittlng 'prbgram,. ' T i t i l e  Vi: applies. t o  the.  S t a t e  age,n'cy's..:a&i~n ? 
of i s s u i n g  .pemit;s, regardless. of whether . the  permitting progi.am.5: : . , 

. . . . . . . .  .'&s... delegated . f ram .EPk orLCnot .  : It. is EPA's positi\jn":.that ; u 1 e : . L  ...... ::%.<:' . . 
., T i t l e .  V f . .  obl igat ions  of .  yecipientq,  o f .  EPA fina$cial .  as,sistan&~.'~:: : ' .  ,:. :. : 

' apply. . to .  MDNRts' imp1 ementat'ion:-of ..,the. .@A PSD permi t tbq '  prijs;aih-i.:::- '. 
. . . . . . .  . .  and t h a t  ..those. .obligations rimpose..certaih.' af  f irma'tivei.duti&. . ..+a$:.;. . .  . . . . . . . . . . . . .  . . < :  . . . . . . 

. . . . . . . . . . . .  : + . ,  
outlined. 'gelow. . . .  , . . . .  . . . . . . .  . . 8 . . . . . . . . . . .  . , .  ... . . . . 

. . . . .  . :, ' .., . .  \ . . : . EPA ,%s s,till deliber&ing; about the p o s i t i o n  it' &upp6'&:;:);~.::~.: 
. . . . .  regarding, T i t l e .  V I .  and permitting 'programs unUer .the.: . , . . :... .. 

environmental statutes;. .especially.:.wherk,. as' is thea  case i n  other-. ' : 
s t a t u t e s  ,. t he re  may not be a s .  much. opportunity as. under the  'CAA . : . .  
t o  incorporate ~ i t l e  V I  ~ons ide ra f ions  i n  S ta t e  permi t t ing '  . ,. . . .  

p r o g r d . : .  This: .is a corhljle%'policy: and: lega3; issue.  which w e  dl..: 
the ~epartment'  . of . ~ u s t i c e  i - l l* 'wan t . ' t b  :eyaluate carefully. Since. - i. 

. . 
. . . .  t h e  Uniked s t a t e s '  may: want t o  ar$e a more .expansive. . . . .  

' in te rpre ta t ion  'of T i t 1 r . m  : obligations .in the future .  .than t h a t  :: " . . , f 

advanced i n  me attached .memorandum,. we ' ask that:thb current  ' .: , \, 

br ie f  be . .draf ted  in:  such a way t h a t  preserves the a b i l i t y  t o  do. ;'! - .  . . .  . . . . . . . .  SO. .2 

. . . . 

In .  addi t ion,  'EPA would l i k e  t o  discuss with you, t& issue .&f '  
. addressing. a n  appropriate ~ m e d y  i n  this...case, should the cour t . .  . :  

f i n d t h a t . T i t l e  V I  has been violated. For a var ie ty  of reasons, 
our preliininary posi t ion.  is. tha t .  the equi t ies  i n  t h i s  caee 
probably do not support revocation of the  peimit. Among!those 
considerations is t h e  fac t .  t h a t  additional evidence was produced. 
.by. t h e '  p l a i n t i f f s  a f t e r . ' t h e  permit was issued. Further, 'certain 
a l l ega t ions . r e l a t ing  to.envirorienti i l  jus t ice  were p.resented to .  
EPA during- t h e  EPA .Environmental Appeals. ~ o a r d ' s  (EAR)' review of. . . 
t h e  1993 i n i t i a l  permit.. The W B  re jected the .environm&al . . . 

' j u s t i c e  claims . fo r ,  f a i l u r e  t o  prove intentional, discrimination . . 
and.EPA,declined'-to.take:further action t o  h a l t  issuance of the. ... permit a t  t h a t  t i m e .  Therefore, unless more fundamental i s sues .  , 

regarding the permitting .processare  presented than w e  have  . 
, received ' t o  da te ,  EPA would support . a  suggestion to .  t h e  court  . . : 

t h a t  som =..form of .prospective, r e l i e f  be fashioned f0.r-operation 
of MDNR1s,PSD.program and/or for  the  woodwaste plan a t  t h i s  site. 
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. . '. . *  

. . .  . . 
. . . .  . . .  . . . . . . . . . . . . .  

. ,.*'.?. .'. 
. . .  .. , ... .... . .  : 

8 ;. . . . . . .  . . . .; : ?  ','.!'. ; . .:. . 
. . . . .. ' , ) '  : ' ' ... 

. have 'ques&.&s : reg&iinij.this matter, please ., .;.. . . . . .  . 

. . . .  contact either' Mary O f  Lone (260-1487)': or., ,Tony Guadagno .-(260*1137):-:: 5 
~. . of my- s taf f .  ' , . . . . 

. . 

. . -  
Enclo'sures ' ' .. 

. . .  
&: - Mary D: ~ i c h o l s  

- Steven 'A. :,Hepan 
. Dan J . .Rondeau " . 
. Valdas .V.' , Adamkus 

. Lois 3;'. :Schiffer 
P a l i  Marmole j 0s 
Cathy , . M; Sheaf or 
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Proposed Content of Federal Government's Amicus Curiae Brief 
i 
\ 

BACKGROUM) 

I. The Clean Air A c t .  

The Prevention of signif' icant Deterioration of Air Quality 
(PSD) program of 'part C of, title I of the Clean Air Act (CAA) is 
a preconstruction review and permitting program applicable to new 
and modified major stationary sources of air pollution. The ., 
purpose of.the. PSD program is "to protect and enhance the quality 
of the Nation's air resources so.as to promote the pub1ic:health . 
and,welfare and the productive capacity of its population.w.~ CAA 
9 .  101 (b) (I),. -. . . . . ., . 

. . . . 
 he PSD i-i a. combination of air quality. planning and , .: 

air pollution control technology requirements. 1n brief,, 
pursuant to 5 109 of the CAA, EPA has promulgated national. 
ambient air quality standards (NAAQS). to protect the public 
health and welfare. Based on these'standards, in accordance with . 
section 110(a) of the CAA, States must develop,.adopt, and submit' 
to the EPA for approval State implementation plans (SIPS) which. 
contain emission limitations and other control measures-to attain 
'and maintain the.NAAQS and to meet the 0ther.requirements of : 
section 110(a). Each SIP is.specifically required to contain a . . 

, '  PSD permitting program.' C?AA -.§ 110 (a) (2) (C) . . , . . , . 

The. Clean kir Act Amendments of 1977 established the 
statutory PSD requirements in part C of title I of the CAA. part 
C included provisions to limit deterioration of 'air quality by. 
establishing maximum permissible increasesof air pollution over 
baseline concentrations, o~-~increments,~~ and.by requiring 
preconstruction review and permitting of new and modified major 
stationary sources. In brief, the statutory prerequisiites for 
the issuance of a PSD permit include: 1) air quality impact 
analysis demonstrating that air quality standards and other 
requirements will be met; 2) implementation of best available.. 
control technology (BACT)', 3.) consideration of potential impacts 
on 'the National Parks, Wildehess Areas,.and other areas 
specified in section 162(a) of the CAA, 4) analysis of pir 
quality impacts projected. a s a  result of growth associated with' 
the pro,ject, 5) commitment to an airquality monitoring program, 
and 6) a public hearing with opportunity for EPA and the public 
to present their views on the project. See generallv CAA 5 165. 

EPA currently has two sets of PSD regulations implementing 
the PSD program: (1) 40 C.F.R. S.51.166 specifies.the minimum 
requirements for a PS3 SIP to receiv.e EPA apprc-?al, and (2) 40 
C.F.R. 552.21 provicLs for Federal implementae:x.of PSD 
requirements, including the ability of EPA todeiegate the 
Federal program to States. [Subsequent revisions to the PSD (, ') 

1 
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regulations are not pertinent. to this case.] Pursuant to 4 0  
C.F.R. § 52..2.l(u), EPA has delegated its authority for conducting 
PSD review and permitting.to a number Of states, such as 
Michigan, which have not adopted theirown PSD SIP programs.. 
Pursuant to 40 C.F.R. § 52.21(r)(2), the procedures for public 
participation..and administrative appeals concerning such PSD 
permits are:provided at 40 C.F.R. Part 124.  

.EPA~s.Environmental.Appeals Board (EAB) reviews and decides . .  

administrative appeals of ~~A'permit decisions (including EPA 1 ' 

permitdecisions delegated to States). Any person, as well'as an 
EPA Region.when EPA has d~aegated its penqittingauthority'to a . 
State, may appeal.an initial EPA:or delegated State permit 
decision to ' the..EAB. . As discussed below, an appeal of the PSD : 
permit fox the Genesee facility'yas, filed with and decided by. . w e  

. . . i 
EAB. . . 

> 

11. Title VI of the Civil Rights..Aot. . ,  , 

Title VI of the Civil Rights. Act of 1964 prohibits 
discrimination on the basis of race, color, or national origin 
under Federally-assisted programs or activities. 1t.expressly 
provides that: 

. . " : . . . .. 

No person in the.United States shall, on the ground of 
race, color, or nationa1,origin;'be excluded from . .  . 

participation in, be deniedthe benefits of, or be 
subjected to discriminationunder any. program or 
activity receiving. Federal financial assistance. ' 

42 U.S.C. 5 2000d. In addition to barring intentional 
discrimination, the Suprem+.Court has ruled that Title VI 
authorizes agencies to adopt implementing regulations that also 
prohibit discriminatory effects. Guardian Assln v. Civil Serv. 
Commln of New York, 436 U.S. 582 (1983). EPA1s regulations 
implementing Title VI adopt a discriminatory effects standard and 
contain both general and specific prohibitions. See 40 C.F.R. 
7.30 and 7.35. In particular, they expressly provide that: 

A recipient shall hot use criteria or methods of 
administering its programs which have the effect of 
subjecting individuals to discrimination because of 
their race, .color, [or] national origin . . . or have 
the effect of defeating-or substantially impairing 
accomplishment of the objectives of the program with 
respect to individuals of a particular race, color, 
[or] national origin. . . 

40 C.F.R. 5 7.35(b)(emphasis added). 

EPArs ~ i t l e . ~ ~  regulations define a w[r]ecipientu as "any 
state or its political subdivision, any instrumentality.of a 

2 
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state or its political subdivision, . . . to which Federal 
financial assistance is extended directly or through another 
recipient." 40 C.F.R. 5 7.25. As a condition of receiving EPA 
financial assistance to implement environmental programs, State 
agencies provide assurances for complying with Title VI and EPA'S 
implementing regulations, which are incorporated by reference 
into financial assistance agreements. 40 C.F.R. 5 7.80: 

EPA's Office of Civil Rights (OCR) is charged with EPAIs 
Title VI enforcement and compliance functions. 40 C.F.R. 
5 1.25(b). Under its Title VL regulations, EPA has established 
processes for reviewing administrative complaints and for 
conducting compliance reviews of EPA-funded State programs, In 
general, EPA monitors Title V;I compliance through these processes 
rather than through a review of individual State-issued permits. 
The permit at issue in the current litigation is the subject of a ' 
Title VI administrative complaint filed by another party and is 
currently under investigation by OCR. 

DISCUSSION. 

A State aqency that receives EPA financial assistance to 
administer an EPA-delegated PSD program is subject to the 
requirements of Title VI and EPA1s implementing regulations. See 
40 C.F.R § §  7.15, 7.30, and 7.35.' Its Title VI obligations 
include, but are not limited to, ensuring nondiscrimination in 
the permit review and public participation processes. 40 c.F.R. 

i 
§ §  7.30 and 7.35(a). Under EPArs Title VI regulations the 
recipient also is required to ensure that its policies, 
practices, actions, and decisions do not have th'e purpose or 
effect of discriminating based on race, color, or national 
origin. 40 C.F.R. 5 7.35 (P) .' This means the recipient must G(115 

M 

The Government is only expressing its views on Title VI 
in the context of State PSD permitting actions, and its positions 
expressed herein do not necessarily apply to other pedtting . 

programs, including other air permitting programs'. 

Inthis case, the key provision in EPArs regulations is 40 
C.F.R. § 7.35(b), which prohibits discriminatory effects of 
activities authorized under permits issued under the PSD program. 
EPA1s Title VI regulations also prohibit the discriminatory 
effects of actual siting decisions made by recipients. 40 C.F.R. 
§ 7.35(c). In the permitting context, this provision would apply 
where the recipient selects the site, or arguably where the 
recipient has the authority to make permitting decisions based on 
siting considerations. i 
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ensure that: (1) there is no intentional discrimination under its 
PSD program3 and (2) the activities authorized by the PSD 
permits it issues do not result in discriminatory effects 
prohibited by Title VI and EPAfs implementing regulations, at 
least to the extent it can do so without violating any 
prohibition or limitation under the C A A . ~  With regard to 
prohibited discriminatory effects, the recipients must exercise 
all discretion available, consistent with the CAA, to ensure that 
there are no such effects as a result of the PSD permits it 
issues:<& a 

The cAA provides plenary authority to PSDpennittinq . . 
agencies'toconsider and address evidence of disparate.impacts 
prohibited.by:Title VI where the disparate impact is related to. 
the W C s  requirements. The PSD'provisions of the CAA.cal1 for a. 
comprehumsive'preconstruction review of a proposed new or i 

modified -stationary source. A significant legislative purpose of 
the PSD provisions is to 

- 
laintiffs do not allege, although do not concede a lack 

of,intentional discrimination in the current litigation. .. . . ~ However, we .note that EPA1s' EAB reviewed an earlier version of 
the PSD permit in question and remanded the permit to the State 
for further proceedings on October 22, 1993. One of the grounds 
of appeal.was.that issuance of the PSD permit constituted . . 
"environmental racism." Based on the allegations and the record 
before it at the. time, the.EAB held that the appellants had not 
offered evidence sufficient to prove their claims of intentional 
discrimination. The permit at issue in the current litigation. 
was issued by the State inpecember 1993 following remand by the 
EAB . 

Under current Title VI case law, a complainant makes a 
c ie  case by showing that the alleged act has a 

significant adverse disparate impact on an identifiable 
population defined by race, color, or national origin. However, 
this showing alone is not sufficient to establish a violation of 
Title VI. Once a prima facie case is made, the recipient is 
afforded an opportunity to show that there is no dispargte 
impact, or to provide a legitimate nondiscriminatory reason for 
its action. Thecomplainant may refute the recipientfs defense 
by showing that the justification is a pretext or that a less 
discriminatory alternative is available. The recipient may rebut. 
this by showing that the alternative does not meet its legitimate 
objectives. 

plicit in the duty to ensure no discriminatory effects 
to analyze or consider the disparate effects on 

populations defined by race, color, or national origin. 
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assure that any decision to permit increased air 
pollution in any area.to which this section applies is 
made only.after careful evaluation of all the 
consequences of such a decision. 

CAA § l6O(5). 

Specif.ically, the BACT~ provisions of the PSD program in 
the CAA authorize the consideration of the "energy, environmental 
and economic impacts1@ of the proposed new or modified major 

- 

stationary source. CAA 5 165(a)(4). The legislative history 
demonstrates that Congress intended the overall impact of the 
source on the character of the community to be factored into the 
BACT components of the PSD permitting decision, authorizing the 
State to condition or to deny-the permit based on these 
considerations: 

[Wlhen an analysis of energy, economics, or 
environmental considerations indicates that the impact 
of a major facility could alter the character of-that 
comunity, then the State could, after considering 
those impacts, reject the application or condition it 
within the desires of the State or local community. 

S.  Rep. No. 127, 95th Cong., 1st Sess. 31 (1977) reorinted in 
Senate Comm. on the Environment and Eublic Works, 95th Cong., 2d I 1 . Sess., A Legislative History of the Clean Air Act Amendments of 
1977, vol. 3 at 1405 (1978) (hereafter 3 1977 Leuislative 
History). 

Further, the provisions regarding the maximum allhwable 
increases in air p o l l u t i o n , ~ ~ i n ~ r e m e n t s ' ~ )  for areas subject to 
PSD, CAA section 163 and 165(a)(3), enable a permitting authority 
to evaluate and to approve or reject the configuration ;of a 
proposed source based on its localized impacts. Congress 
recognized that States may decline to permit a source in a 
particular location as an increment management tool, even if the 
source would not violate the maximum allowable-concentration. 
Under the PSD program, States may judge how much of the increment 

BACT is defined as @Ian emission limitation based on the 
maximum degree OE reduction of each pollutant subject to 
regulation under [the CAA] emitted from or which results from any. 
major emitting facility, which the permitting authority, on a 
case-by-case basis, taking into account energy, environmental, 
and economic impacts and other costs, determines is achievable 
for such facility through the application of production processes 
and available methods, systems, and techniques, including fuel 
cleaning, clean fuels, or treatment or innovative fuel combustion 
techniques for control of each such pollutant.@' CAA 5 169(3). 
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"will be devoted to any major emitting facilityu and whether it 
should "refuse to permit construction, or limit its size." 3 .  
1977 Leqislative History at 1405 (Senate Report). 

In consideration of the need to preserve limited clean air 
resources while providing opportunities for future economic 
growth, see CAA 5 160(3), a State may decline to ,issue a PSD 
permit for a source at the proposed site in 'order. t o  retain. a 
portion of the growth increment. See aenerally 3 . m '  
Leaislative Histom .at 1405. (Senate Report). The.permitting 
.authority may reasonably conclude that a proposed source that 
would use most or all of the. available increments. in a given.area 
but would not violate maximum permissible concentrations should. 
nevertheless. not be permitted in the applicant: s ,desired 
configurakion. Such a decision may avoid thle ne@..to "ratchet. 
downu on existing sources in the future, which.might require an 
economically wasteful and p,olitically difficult decision.to .. 
retrofit pollution controls on the source now.being.peimitted,in. 
order to accommodate future economic growth. .This reasoning also 
extends to more generalized air quality concerns;'regarding the 
projected impacts of a proposed plant in a particular location. 

An important aspect of PSD review is -a'public hearing, the 
scope of which is defined broadly to include: ' . '  

, . 
opportunity for interested persons. including' . . 

representatives of the Administrator to appear and 
submitwritten or oral presentations on the air quality 
impact of such source, alternatives thereto, control 
technology requirements, and other appropriate . . 
considerations. j 

9 ' ' 

CAA 5 165(a)(2). Thus, inaddition to an assessment of.the 
specific air quality impacts of the proposed source, the statute 
plainly provides an opportunity.for consideration of alternatives 
to the proposed source and other appropriate considerat5ons. 
This authority to consider alternatives necessarily includes 
authority to consider whether other locations would be prefekakle 
to the location proposed by the source if the permitting 
authority decides to do so based upon consideration of , 

appropriate information,. including community views concerning the 
proposed project. 

In this case', the specific allegations that 'MDW has 
violated Title VI in the issuance of the Genesee permit are also . 
pending before EPA1s OCR which has not completed its 
investigation under 40 C.F.R. Part 7. It is possible that the 
administrative process will be rendered moot by this judicial 
proceeding and/or that the issues will be subject to res judicata 
or collateral estoppel. In any event, EPA is not in a position 
to opine on the merits of the claim at this time and seeks to 
participate as amicus solely to help define the United Statesf 
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view of what duties Title VI imposes on a recipient of EPA 
assistance in this context. 
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Russell J. Harding 
Deputy Director 
Michigan Department of Natural Resources 
Stevens T. Mason Building 
P.O. Box 30028 
Lansing, Michigan 48909 

Re: Genesee Power Station 

Dear Mr. Harding: 

Thank you for your August 15, 1994, response to the July 6, 1994, 
correspondence from Ms. Kary Moss, Executive Director of the 
Maurice and Jane Sugar Law Center for Economic and Social 
Justice. We want to address a matter in your correspondence 
related fo the authority to consider the public's views about the 
site for a proposed major emitting facility under the Clean Air 
Act's Prevention of Significant Deterioration of Air Quality 
(PSD) program. 

The PSD provisions call for preconstruction review of a proposed 
permit including consideration of the public's views about the 
air quality impacts of a source and "alternatives thereto." CAA 
g 165 (a) (2) , 42 U.S.C. S 7475 (a) (2). The authority to consider 
the public's views on alternatives to a proposed source 
necessarily includes the authority to consider comments related 
to its proposed site. Consideration of public comments 
addressing siting issues is consonant with the stated purposes of 
the PSD program to carefully evaluate all the consequences of a 
decision to permit increased air pollution in an area and to 
provide adequate opportunities'for informed public participation 
in the decision. CAA § 160(5), 42 U.S.C. 5 7470(5). Hence, we 
believe the Clean Air Act provides authority to consider the 
public's views related to the proposed site for a major emitting 
facility including environmental justice concerns. 

We recognize that siting issues may be particularly challenging 
and controversial. We will make every effort to work with you to 
ensure that PSD permits are the product of fair and reasoned 
decision-making and appropriately consider the concerns of permit 
applicants and the interested public. Please do not hesitate to 
contact us if you would like to discuss these issues further. 
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Finally, this letter does not address the claims under Title VI 
of the civil Rights Act raised by the July 6, 1994, Sugar Law 
Center correspondence. The Title VI claims and a subsequent 
October 19, 1994, submittal from the Sugar Law Center are being 
reviewed by the United States Environmental Protection Agency's 
(USEPA'S) Office of Civil Rights. Any questions you have about 
the matters related to Title VI of the Civil Rights Act should be 
directed to Rodney Cash, Acting Deputy Director of USEPA'S Office 
of Civil Rights, or Mike Mattheisen, of his staff, at 
(202) 260-4575. 

Sincerely yours, 

j.61 original signed by 
galaas V - A d a s  

Valdas V. Adamkus 
Regional Administrator 

cc: Dennis Drake, Acting Director 
Air Quality Division 
Michigan Department of Natural Resources 

~odney Cash 
Acting Deputy Director 
USEPA, Office of Civil Rights 
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standard bccis:official file copy w/attachment(s) 
originator's file copy w/attachment(s) 
originating organization reading file 
w/attachment(s) 

other bcc's: K. 
A. 
A. 
R. 
N. 
C. 
R. 
C. 
J. 
R. 
J. 
v. 
M. 
M. 
M. 

Westlake, 19J 
Rowan, 19J 
Daugavietis, CA-30A 
Field, CM-29A 
Zippay, CA-30A 
Campbell, AT-18J 
Miller, AT-18J 
Newton, AR-18J 
Clesceri, AE-17J 
VanMersbergen, AR-18J 
Buzecky , AR-18J 
Patton, OGC 
Kataoka, OGC 
O'Lone, OGC 
Mattheisen, OCR 
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State of Ohio Environmental Protection Agency 

P.O. Box 163669, 1800 ~ a i e r ~ a r k  Dr. 
Columbus. Ohio 43216-3669 
(614) 6449020 George V. Voinovich 
FAX (614) 644-2329 Governor 

I N T E R  O F F I C E  C O M M U N I C A T I O N  

DATE : April 21, 1995 

TO: Distri ution 

FROM : Mik , H Manager - AQM&P 

SUBJECT: Permit to Install Processing Table of Organization 

Enclosed are tables of organization of personnel who process permit 
to install applications for the Districts and Local Air Agencies 
and personnel who either directly or indirectly process final 
permits to install for Central Office. These tables do not include 
personnel not involved in the permit to install process. The 
purpose of the document is to provide, in one location, the names, 
phone numbers, e-mail address and organizational structure of all 
personnel involved in the permit to install process. 

Each of the tables contain the following information: 

1. name 
2. title 
3. e-mail address 
4. phone number 

Those names in Bold print indicates that those people are 
responsible for reviewing either the final worksheet or permit. 

Please note that the e-mail addresses are for internal use onlv. 
For e-mail from systems outside the Ohio EPA system the internet 
address should be used. For instance to send Alan Lloyd an e-mail 
message from NED0 you would use the dapc:alloyd address. To send 
Alan a message from outside the Ohio EPA system you would use 
1NTERNET:"ALAN - LLOYD@CENTRAL.EPA.OHIO.GOVn as the address. 

It is our understanding that the locals are,working on their mail 
systems to allow e-mail through the recently installed high-speed 
data lines. Once this is accomplished we will update this 
document. 

@ Printed 00 mcycied PaPBr 

EPA 1613 (rev. 5/94) 
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We hope this document will be useful to you. If you have any' 
changes or suggestions to improve this document please contact Alan 
Lloyd at dapc:alloyd or (614) 644-3613. 

Distribution: All DO/LAA Air Unit Supervisors 
Bob Hodanbosi, DAPC 
Jim Orlemann, DAPC 
Tom Rigo, DAPC 
Jeanne Mallett, Legal 
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Central District Office 
Permit to Install Processing 
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Shawn Naber 

Northwest District Office 
Permit to Install Processing 

Julie Ackerman 
nwdo-1an:jackerma 

Env. Spec. 2 
Tammy Endlish 

ndwo-lan:tendlish 
(419) 352-8461 

Env. Spec. 2 
Chris Kokotaylo 

Env. Spec. 2 
John Budge 

nwdo-1an:jbudge 
(419) 352-8461 
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Northeast District Office 
Permit to Install Processing 

Robert Goulish 

Christine McPhee 

nedo 1an:edillon 
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Southeast District Office 
Permit to Install Processing 

sedo lmrhancher 

Glen Greenwood 
sedo-1an:greenrwod 

Lisa McCandlish 
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Southwest District Office 
Permit to Install Processing 

Env. Supv. 
Phil Hinrichs 

swdo-1an:phinrich 
5-6031 

4 Env. Spec. 2 
Craig Osborne 

swdo-1an:cosbome 
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AKRON REGIONAL AIR QUALITY 
MANAGEMENT DISTRICT 

PERMIT TO INSTALL PROCESSING 

Duane LaClair 
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REGIONAL AIR POLLUTION CONTROL AGENCY 
MONTGOMERY COUNTY HEALTH DEPT. 

PERMIT TO INSTALL PROCESSING 
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DEPARTMENT OF ENVIRONMENT SERVICE 
AIR QUALTN PROGRAM 

PERMIT TO INSTALL PROCESSING 

Env. Comp. 
Specialist 2 
Monica Fried1 
(513) 333-4715 

Peter Shlrdevant 

Specialist 1 
Mike Fischer 

(513) 333-4713 
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DIVISION OF THE. ENVIRONMENT 
DEPT. OF PUBLIC HEALTH & WELFARE 

PERMIT TO INSTALL PROCESSING 

Air Pollution 
Engineer 1 
Barbara Kiss . 

(216) 664-2453 

Engineer 1 
Pat Martinak 

(216) 644-4177 
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AIR POLLUTION UNIT 
PORTSMOUTH CITY HEALTH DEPT. 
PERMIT TO INSTALL PROCESSING 
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AIR POLLUTION CONTROL DMSION 
CANTON CITY HEALTH DEPT-CITY HALL 

PERMIT TO INSTALL PROCESSING 

Engineering 
Group 

Coordinator 
Dan Alcman 

(216) 489-3385 
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NORTH OHIO VALLEY AIR AUTHORITY 
PERMIT TO Ih'STALL PROCESSING 
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CITY OF TOLEDO 
DMSION OF 

ENVrrZONMENTAL SERVICES (DEC) 
PERMIT TO INSTALL PROCESSING 

Env. Associate 

Env. Associate Env. Associate 
Robert Kossow 

Env. Associate 
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Central Office 
Air Quality Modeling & Planning Section 

Permit to Install Processing 

New Source 
Review Unit 

Field Operations 
& Permit Section 

Data Syn Cord 3 
Clara Dailey 
dapc:cdailey 

(614) 644-363 1 

Atmos., Transp., 
& Transf. Unit 

J Thomas Tucker 

Charles Branch 

Env. Spec. 1 
Sara Geary 
dapcsgeary 

(6 14) 644-3727 

Debra Mahaffey 
dapc:dmahafle 
(614) 644-4836 

Air Toxic Unit 

Chemical Release 

MACT Standards 

Asbestos Standards 
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CITY OF TOLEDO 
DMSION OF 

ENVIRONMENTAL SERVICES (DEC) 
PERMIT TO INSTALL PROCESSING 

INTERNET: "internet name@EPA.OHIO.GOV" 

Chief, Air Resources 
Bill Garber 

willaim-garber@epaohio.gov 
(419) 697-5101 1 

Engr. Associate h I Engr. Associate h - 
Sue Hanf 1 c u m  hanf@eoa.ohiomv 

NSR Manual Book 1 - Original Scan 11/2006
Page 208



Southeast District Office 
Permit to Install Processing 

Env. SPEC. 3 
Glen Greenwood 

sedo-1an:ggreenwo 
(614) 385-8501 

sedo 1an:rhancher 
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,q I.;, 8: - 

State of Ohio Environmental Protection Agency U 1 IL- 

fit.+ ,-L -=% p k 8 t j G u  
LEETmRESS: Y U U N G ~ :  

1800 WaterMak Drive T E E  (614) w3m0 FAX: ( 6 ~ )  ~4-m P.O. Box 1049 
Coi~mbus. OH 43215-1099 Columbus. OH 43216-1049 

TO: District Office Air Unit Supervisors and Local Air 
Agency Directors 

FROM : Bob Hod%si, Chief, DAPC 

SUBJECT: Foundry Emissions 

DATE : October 2, 1995 

DAPC staff recently met with the Ohio Cast Metals Association 
( O W )  to discuss air pollution control issues related to 
foundries. The primary issue of discussion was the application 
of OAC rule 3745-21-07(G) ( 2 ) ,  the making of cores and molds. 
There has been limited testing of the actual emissions from these 
operations, and the industry is willing to develop additional 
information on the quantity of emissions from core/mold making. 
Attached for your information is a letter from Russ Murray of the 
o m .  

As a result of the lack of emissions data from core/mold making, 
there appears to be an inconsistent application of OAC rule 3745- 
21-07(G) (2) to this type of source. I am requesting that until 
DAPC provides further guidance on appropriate emission factors 
and the application of OAC 3745-21-07(G) (2), we not pursue any 
additional enforcement actions against core/mold making 
operations for possible violations of OAC 3745-21-07(G) (2)- We 
expect to have a resolution of this issue or further guidance by 
January 1, 1996. Please contact me if you have any questions. 

cc: A1 Franks 
Mike Hopkins 
Jim Orlernann 

Attachment 

George V. Voinovich, Governor 
Nancy P. Holliner, It Govemor 
Donald R. Schregardus. Director 
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7 n""..lmr,"..-l. ... mm... ."-".-"--.- 
OHIO CAST M ~ A S S ~ A T I O N  * 2969 SClOTO PLACE * COLUMBUS, OHIO 43221 (61.1) 876-5100 * FAX (614) 876-3615 

, . 
OFFiCERS 

.:I' 

Presidenr 
Charles Rentschier 
TheHamilm Foundry & Machine Co 
Harrison 
15131 367-6900 

Vice Pmident 
F m k  De M m  
General Castings Co 
Deiaware 
16141 363-1941 

Secretary 
Arden C. Sims 
Globe Metallurgicai inc. 
Cleveland 
12161 328-0145 

Treawer 
John Burke 
OSCO indurtries. inc. 
Pornmouth 
16141 354-3183 

Past President 
Chatler 1. Carmil 
G & C Foundry Co. 
Sandurky 
14191 625.5125 

Erecutive Direcfor 
Russ Munay 
Columbus 
16141 444-7700 

BOARD OF TRUSTEE 
Terns Expire 1995 
Tony Yonto 
The Quaiiw Carting Co. 
Onvllle 

Carl Weifienbach 
Keener Sand &Clay Co. 
Columbus 

.: 
M i h  Hamilton 
GM - Powenrain 
Deddnce 

Terms Expire 1996 
Mark E. Armstrong 
The Duriion Co.. inc. 
Dayton 

loe W. Harden 
Buckeye Steel Castings Co 
Columbus 

William L. Tordofi 
Ashiand Chemical. lnc. 

: Columbus 

Terms Expire 1997 
Vinny Gupia 
OhioCast Products. lnc. 
Canton 

loe Maicoskv 
Ohio Fouodry, inc. 
Tallmadge 

August 10, 1995 

Mr. Robert Hodaobosi, Chief 
Division of Air Pollution Control 
Ohio EPA 
1600 Watermark Drive 
P.O. Box 1049 
Columbus, OH 43266-0 149 

Dear MI. Hodanbosi: 

On behalf of the members of the OCMA Environmental Affairs Subcommittee on (VOC) emissions, I 
would like to thank you, Al Franks, J& Orleman. and Mike Hopkins for taking the time to meet with us 
last Thursday, August 3, 1995. We are pleased that the Division of Air Pollution Control has indicated a 
willingness to work with the Ohio metal casting industry to address a woefut lack of scientifically valid 
data  gard ding potential VOC emissions from the wrdmold making process. 

We have begun our efforts to collect existing infoimatiou on emissions £ram mold and coremaking 
Operaiions. We anticipate that we will meet your suggested 30 day time frame. Steps have also b e z ~  
taken to develap a proposal for addressing the requirements of OAC.  3745-21-07 (G) (2) as it applies 
to the foundry p-. 

Concerning the memorandum on this issue that you indicated would be sent to District Offices, would it 
be possible for you to send me a copy? Thank you 

I want to teiterate our gratitude for this oppommity to work with the Division of Air Pollution Control to 
resoh an issue of import to aU of us. We are looking forward to working with you to achieve a solution 
acceptable to evetyone. If you bave any question$ please do not hesitate to call 

cc: C. Frank De Meo, O W  President 
Arden C. Sims, OCMA Senetary 
St&e Wison, O W  Vice W d e n t  for Emitonmental Main 
Membkrs of the OCMA Environmental Affairs Subcommittee on VOC Emissions 
Geny Ioannides, Assistant D i i o r ,  Ohio EPA 
Al Franks, Ohio EPA 
Jim Orleman, Ohio EPA 
Michael E. Hopkins, Ohio EPA 

Rohen &i. Purrert 
ihompxln ilvminum C x t i n ~  Ca.. Inc 
-.-..-,, ,,-...-.. 
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A h J  
s;q fa4 

Ohio EPA 
Division of Air Pollution Control fif4. : (S@/d$- 

inter-office comm 
to : Bill Juris 

from: Rick ~arleski~%u~ervisor, SBAP 

subject: Permitting and fee requirements for GDF's 

date : May 6, 1996 

I have prepared a response to your March 20, 1996 memo concerning 
permit and fee requirements for GDF's. The Small Business 
Assistance Program has many GDF customers and is equally 
interested in resolving the issues listed in your memo. 

Attached is a flowchart which summarizes the permitting and fee 
requirements for GDF's throughout Ohio. It has been recent DAPC 
policy not to include PTI/PTO exempt sources in the non-Title V 
fee system as outlined in Bob Hodanbosi's IOC of April 17, 1996. 

Because they are not included in the OAC Rule 3745-31- 
03 (A) (1) (ee) exemption, GDF's located in the following 29 
counties are required to obtain both PTI's and PTO's. This 
requirement also subjects them to the non-Title V fee system: 

Ashtabula 

Butler 

Clark 

Clermont 

Clinton 

Columbiana 

Cuyahoga 

Delaware 

Franklin 

Geauga 

Greene 

Hamilton 

Jefferson 

Lake 

Licking 

Lryain 

Lucas 

Mahoning 

Medina 

Miami 

Montgomery 

Portage 

Preble 

Stark 

Summit 

Trumbull 

Warren 

Washington 

Wood 
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, 
Bill Juris--Re: GDF's 
Page 2 

GDF's in all other Ohio counties are exempt from permitting and 
non-Title V fee requirements as long as the GDF has Stage I vapor 
control per OAC 3745-31-03 (A) (1) (ee) . 
About Existing GDF's.. . . .  
GDFfs that currently have PTO's or registrations and are not in 
the 29 counties listed above do not have to pay non-Title V fees. 
These facilities should still submit the blue emission fee cards 
but will not be billed. The DO/LAA1s should indicate on the non- 
Title V fee summaries these GDF's are exempt. These PTO's and 
registrations can then be withdrawn upon renewal or IOC to Clara 
Dailey, PMU. 

In addition please note the following: 

1) Regardless of location, ahy GDF having a maximum annual 
throughput of less than 6000 gallons is exempt from 
permits or fees. 

2) If a GDF requires a PTO or registration, the owner must 
pay the non-Title V fees. 

3 )  GDF's located at Title V facilities must be included as 
an emission unit in the facility's Title V application. 

Please review this flowchart to see if it adequately addresses 
all of your concerns. Please submit any comments to me by May 
20, 1996. 

Thank you. 

cc: Jim Orlemann, DAPC 
Mike Hopkins, DAPC 
Andrew Hall, DAPC 
Clara Dailey, DAPC - 
Cindy DeWulf, DAPC 
Tom Rigo, DAPC 
LAA Directors 
DO Unit Supervisors 
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GDF Permit and Fee 
Applicability . . Flowchart 

Yes 
c- 

lnstalied 

1/1/74? : 

Exempt from PTi, 
PTO, and emission 

fees 

Yes 

Does GDF 
have Stage I 

Exempt from PTO 
and emission fees 

controis? 

PTi (if installed after 
1/1/74). PTO and 

emission fees 
required 

Does GDF 
have sub. flll 

Exempt from PTO 
and emission fees 

and thruput as de minimis source 

have splash flll 
Exempt from PTO 

and thruput 
and emission fees 

as de minimis source 

PTO or variance 
req'd. Emission 

fees required 

/DOCS GDF\ Yes ' Exempt from PTI, 
\ hade STAGE 1 2- c- PTO and em ss on 

controls? v -  
PTi & PTO req'd 
Stage I control as 
BAT, compliance 
schedule req'd " 

' 29 Counties: 
Ashtabula Greene 
Butler Hamilton 
Clark Jefferson 
Ciermont Lake 
Clinton Licking 
Columbiana Lorain 
Cuyahoga Lucas 
Delaware Mahoning 
Frankiin Medina 
Geauga Miami 

Montgomeiy 
Portage 
Preble 
Stark 
summit 
Trumbuil 
Warren 

" Installation of Stage I controls will then exempt the GDF from 
permitting and emission fee requirements. 
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ter-of f ice co nicati 
.o: DO & LAA Suwervisors date: 12/3/93 

JE3 ' 1 & '  
from: Jim Braun throuqh Mik6Hoakins. Manaqer - AQM&P 
subject: Best Available '~echnolosv - GDF's 

I am requesting your assistance in the determination of Best Available 
Technology for Gasoline Dispensing Facilities in regards to the Stage I1 
requirements. Central Office has received numerous inquiries as to whether 
or not Stage I1 will be considered BAT for any new GDF. In order to 
develop a policy which can be applied consistently and fairly to all 
sources, the input from all of the DOs & LAAs is critical. As such, we are 
asking for your suggestions on how you believe BAT should be defined for 
GDFs. Once we receive your suggestions, we plan on developing a policy 
which will be distributed for your comments as well. In suggesting BAT, 
you should consider the following points: 

1. Define the appropriate cut-off limits (e.g. annual & monthly 
throughputs) which will exempt the source from the Stage I1 BAT 
requirement. 

.. Define the necessary control levels which should be achieved. 

3. Define the appropriate components to be utilized - do the components 
need to be CARB approved? 

4. Need for testing requirements as outlined in 21-09 DDD(2). 

5. Recordkeeping requirements as outlined in 21-09 DDD(3). 

Any other concerns regarding BAT for GDF's should be addressed as well. I 
would appreciate the submittal of your suggestions by January 14, 1994. 
Thank you for your cooperation in this matter. 

MEH/ JJB 

cc: Bob Hodanbosi, DAPC 
Jim Orlemann, DAPC 
Bill Juris, DAPC 
Sherri Swihart, DAPC 
Alan Lloyd, DAPC 
Misty Parsons, DAPC 
Jim Braun, DAPC 
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State of  Ohio Environmental Protection Agency 

INTER-OFFICE COMMUNICATION 

SUBJECT: Stage I1 questions 

DATE: November 17, 1993 

The following questions regarding Stage li policies were brought to our attention by 
Mr. Leon Ang from the Cleveland field office: 

(1 ) Will all new or modified GDF's be required to install Stage I1 control equipment? 
In a Stage II regulated county, newly constructed GDF's (constructed after 
November 15, 1990) have until September 30, 1993 to  be in compliance. 
Modified GDF's (i.e., existing GDF's with new tanks) would follow the 
appropriate compliance schedule. Please note that the standard 10,000 
gallons/month and independent small business marketers 50,000 gallons/month 
exemptions apply to  existing, modified and newly constructed GDF's. (A 
separate policy on Stage II BAT for new GDF's may be forthcoming.) 

(2) Will all new or modified GDF's be required to install Stage I control equipment? 
Stage I is considered Best Available Technology (BAT) and is basically required 
for all new sources and modifications which would require a PTI. There is a 
policy on Stage I BAT. 

(3) If an independent small business marketer has 2 GDF's and submitted a Pi7 
application for a third GDF, what Stage 11 installation schedule would be 
required? The compliance schedule would be the same: 1 GDF by March 31, 
1993, 2 GDF's by March 31, 1994, and all GDF's by March 31, 1995. 

(4) How soon should the Stage fl control equipment be tested? All testing should 
be completed by the compliance deadline. 
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Will agency personnel be required to monitor the testing of the Stage 11 control 
equipment in order to accept the test results? Agency personnel should be 
given the opportunity to witness all tests and should monitor as many as 
possible. This is the reason for the 3 0  day test notification under OAC rule 
3745-21-09(DDD)(2)(~). 

Some companies wanted a simplified operating instruction for the vacuum 
assisted type Stage N equipment, as the instructions in the regulations were 
geared for the vapor balance type Stage 11 equipment. What must be included 
in the operating instructions for consumers? The regulation only specifies 
operating instructions. If the system is vacuum assist, then the instructions 
could reflect this. The instructions would still specifically prohibit topping off 
and include the 1-800 phone number for complaints. 

What font, type or letter size is to be used in the Stage N operating instructions? 
There is no font, type or letter size specified in the regulation for operating 
instructions only that these instructions should be "conspicuously posted" in 
each gasoline dispensing area. The letter size should be large enough for the 
motorist to readily see while attempting to pump gasoline. 

The "Suspension of Control Requirements" in OAC Rule 3745-27-09(DDD)(5/ 
should also be mentioned (in the terms and conditions/. If this rule was 
suspended in the future, would the source owner or operator still be required to 
installstage IIcontrolequipment? The installation of Stage II control equipment 
would not be required under these circumstances but i t  looks as if only the 
Toledo area will need to be concerned with this issue. Stage II is still currently 
needed for the required 15% rate-of-progress reduction in the other areas. The 
"Suspension of Control Requirements" do not need to be mentioned in the terms 
and conditions. 

If a facility submitted a PTI application to replace a diesel storage tank, would 
the gasoline storage tanks in the GOF be required to insrall Stage N control 
equipment? The gasoline dispensing facility is required to  be equipped with 
Stage II vapor controls if the GDF is already subject to the Stage II regulations 
or if the diesel tank was replaced with a gasoline tank thereby increasing their 
throughput over the exemption level. 

How should the difference between the PTl's for the GDF's and the PTl3 for all 
other sources be addressed? For that matter, would the modifications be 
different from the PTI's? The worksheets for the GDF's will remain the same as 
before. 

There have also been a number of questions brought to our attention from other local 
air agency and district office personnel, gasoline marketers, and industrial firms 

NSR Manual Book 1 - Original Scan 11/2006
Page 217



regarding Stage I1 issues which are not stated in the regulations. The following 
specific remarks and guidelines are based on discussions with the U.S. EPA: 

(1 1) Decertification of CARB Certified Components: Some components which were 
CARB certified may become decertified because of modified testing techniques. 
These components which had met CARB's specific requirements for approval 
(95% control), now may not pass with the more rigorous testing standards. If 
this situation should occur, the facility would be required to replace their 
decertified components with certified components. The allowable time frame for 
the phase-out would be the life of the component. That is, when the decertified 
component is replaced it must be replaced with a current CARB certified 
component. A time period greater than four years would not be considered 
reasonable by the U.S. EPA. 

(1 2) Independent Small Business Marketer Exemption and Compliance Deadline: The 
50% income requirement for independent small business marketers (ISBMs) 
must be calculated on a facility-by-facility basis. Furthermore, this income must 
be based on a gross income. This pertains to the condition under OAC rule 
3745-21-01 (H)(9)(d). Also, when there is more than one facility owned by an 
independent small business marketer, even the exempted facilities should be 
included in the compliance deadlines (33 percent by March 31, 1994; 66 
percent by March 31, 1995; and 100 percent by March 31, 1996). For 
example, if an independent small business marketer owns three stations, two of 
which are less than 50,000 gallons per month, then the owner would already 
have two GDFs in compliance. Therefore, the third station would need to  have 
Stage I1 installed by March 31, 1996. 

(1 3)  Stage 11 Exemption Exceedances: Facilities which claim a Stage I1 exemption 
(i.e., 10,000 gallons per month or 50,000 gallons per month for independent 
small business marketers) and then dispense gasoline above the exemption level 
for one month or more are required to install Stage I1 within the stated 
compliance deadline appropriate to  the facility under OAC rule 3745-21- 
04(C)(64). (For example, a gasoline dispensing facility which previously had a 
throughput less than 10,000 gallons per month begins dispensing 15,000 
gallons per month in November of 1993. This facility would be required to 
install Stage II by March 31, 1995.) If the facility has a throughput greater than 
the exemption level sometime after the final compliance date, then they would 
provide an expeditious compliance schedule immediately to the appropriate local 
air agency or district office. At  a minimum, a facility would have to comply no 
later than two years after it exceeded the 10,000 gallons per month. Any non- 
Stage I1 dispensing of gasoline from a non-exempted facility, or a previously 
exempted facility that no longer is exempted, after the appropriate compliance 
deadline in OAC rule 3745-21-04(C)(64) can be subject to an enforcement 
action and civil penalties. 
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(1 4) Gasoline Dispensing at Automotive Assembly Plants: All gasoline dispensing at  
an automotive assembly plant is collectively subject to  the Stage II requirements 
under OAC rule 3745-21-09fDDD). This applies to the dispensing of gasoline 
into newly assembled vehicles and to  the dispensing of gasoline into vehicles 
driven onto or around the plant. 

If you have any further questions regarding Stage II or the answers above, please call 
me at (61 4)644-3594. 

xc: NED0 (Dennis Bush) 
NWDO (Gerald Rich) 
Cleveland (Doug Seaman) 
Toledo (Dale Krygielski) 
RAPCA (Curt Marshall) 
Cincinnati (Harry St. Clair) 
Akron (Jerry Garro) 
Lake County (Leon Weitzel) 
CDO (Don Cavote) 
SWDO (Phil Hinrichs) 
SEDO (Fred Klingelhafer) 
Canton (Bruce Blankenship) 
NOVAA (Harold Stroymeyer) 
Portsmouth (Don Walden) 
Jim Orlemann (DAPC) 
Mike Hopkins (DAPC) 
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to: New Source Review Contacts date: May 15, 1987 

from: Manaaer, AQM&P 

subject: Best Available Technoloay for Gasoline Dis~ensina Facilities 

The New Source Review Subcommittee has been evaluating a uniform approach 
for the definition of best available technology (BAT) for gasoline 
dispensing facilities (GDFs). After a review of current practices, the 
following infornation is provided to define BAT for GDFs in both urban and 
rural aeras. 

Urban Areas 

All sources with an annual throughput of 6,000 gallons will be required to 
install Stage I vapor control. Sources with less than 6,000 gallons can 
be exempted from the Stage I requirement if the applicant provides a valid 
reason for the exemption. This decision can be made at the field office. 

An "urban area" is defined as the following counties: Butler, Clermont, 
Cuyahoga, Franklin, Greene, Hamilton, Lake, Lorain, Lucas, Mahoning, 
Medina, Montgomery, Portage, Stark, Summit, Trumbull, Warren and Wood. 

". .. . . -. .. .~ . . - .. ... . . . . .. .. .,. , . ~. .- 
Rural Areas 

BAT for a GDF in a rural area will be: 

1. GDFs less than 6,000 gallons per year will not be required to install 
a vapor balance system. 

2. GDFs between 6,000 and 12,000 gallons per year can be exempted from 
the Stage I requirement if the facility can provide evidence of a 
hardship due to the imposition of Stage I vapor control. The field 
office can make the determination if the source should not be required 
to install Stage I controls. 

3 .  Sources with an ahnualthroughput greater than 12,000 gallons are 
required to install a Stage I vapor balance system. 

A rural county is any county not listed above under "Urban Areas." 

Also, for the sources in the rural counties, a term and condition should 
be added to the permit to install that requires the applicant to submit a 
permit to operate application. If eligible, these sources can be placed 
on registration status. 

Please contact me at (614) 466-6116 if you have any questions. 

cc: Jim Orlemann 
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a WHY? / WHEN? 
ma SAMPLE CALC 
la WHAT LIMITS NEEDED FOR 

PERMITS? 
TERMS ANDCONDITIONS 
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1990 CAA - 189 HAPS 
I0125 TITLE V 
AVOID TITLE V 

II IF IT IS TITLE V -  NO NEED TO 
CALC." 

PI PTE < 10 TON - 0 NEED TO 
CALC. 

PI POSSIBLE MACT LIMITS 
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ONE COATING LINE 
2 COATINGS - PRIME AND TOP 

8 HID, 5 Dnlv, 50 W N  
NO OTHER HAP SOURCES 
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a FROM APPLlCATlON AND MSDS 
aa 10% BY VOL XYLENE 
BI 20% BY VOL TOLULENE 
a 70% BY VOL SOLIDS AND 

10,000 GALLONNR ACTUAL 

@ of Air Pollution Control 
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Table 1: Calculation of Individual HAP  missions for Each Coating 

Instructions: Use this chart to calculate the individual HAP emissions and the combined HAP emissions for each 
cnxting. Fill out this table for each coating that contains a HAP. 

% by 
Vol 

gal HAP ---------- 
gal coat 

O.\U 

0.26 

HAP 
Density 

HAP 
Content 

lb HAP 
---------- 
gal coat 

0 372 

) , +/ 

Max Max 
Gallon Short 
Usage Term 

Max 
Annual 
HAP 
Emission 

ton 
--------- 

ton 
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Table 1: Calculation of Individual HAP ~ m i s ~ i o &  for Each Coating 
# !  

Instructions: Use this chart to calculate the individual HAP emissions and the combined HAP emissions for each 
coating. Fill out this table for each coating that contains a HAP. 

Individual 
HAP Density xii Content Gallon 

I 

~b HAP I gal coat 

gal coat I Hr 

Emission 

lb HAP ton 
------ 

7, L ~ Z  8 . E  
0.*72 2850 

Annual Actual 
Gallon Emissions 
Usage (Annual) 
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Table 2: Summation of Individual HAP Emissions from All Coatings (Fi out tlus table Tor eacn w) 

Coating W: XU LT*F 

v 
Coating HAP: 7 0  rJf 

I Coating ID / Maximum Annual HAP (todyr) I Actual KAP Emissions (todyr) 

I 

Total individual HAP Emissions 7, $5; 
, 

Actual HAP Emissions (todyr) 

3,6  
Z 2 7  

Coating ID 

PO, ror (oar 

q p  c o w  

Total individual HAP Emissions 

Maximum Annual HAP (todyr) 

I& 77 

g $5 

(?\162 ) 5,887 

I 
Total individual HAP Emissions f 3s1/ ) 5.0 9 

C \ , 

v 
coating HAP: fix 

,sting ID I Maximum Annual HAP (todyr) 

( Totai individual HAP Emissions 

Actual HAP Emissions (todyr) 

Coating HAP: 

Actual HAP Emissions (todyr) Coating ID Maximum HAP Emissions (todyr) 
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. . ~ ~ ~~ .~ . ~ . 

Table 3: Combined HAP Table: 
, , 

Fill out this table using the results from table 1. 

Actual Emissions Combined I 
(ton/yr) 

10.8 

/?. I 

Coating ID 

&IU*\S CM.T 

I I 

Maximum Annual Combined HAPS 
(tonlyr) 

L /7 ,?  

L/6r 6' 7 

Total Combined HAP Emissions $3.97 (22 .5  ) 
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THAN VOC 
FOR EACH 

on of Air Pollution Control 
NSR Manual Book 1 - Original Scan 11/2006

Page 232



PERMIT LIMI 

MAX INDIVIDUAL HAP CONTENT 
MAX COMBINED HAP CONTENT 
MONTHLY GALLON LIMITATION 
WORKS BEST WITH FEW 

USEPA APPROVED 
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TERMS AND 

ABOVE LIMITATIONS 
RECORDKEEPING 
EXCEEDANCE REPORTING 

n of Air Pollution Control 
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TERMS AND 

STILL UNDER CONSTRUCTION' 
QUESTlONS/COMMENTS? 
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W.7 Annual Coating Usage Limitations Based Upon Rolling 365-Day and 12-Month 
Summations, Where Additional Litations Are Needed During the First 12 Calendar ( , 
Months of Operation or During the Fist 12 Calendar Months Following Issuance of 
the Permit 

1 - specify the maximum allowable annual coating usage 
XXYX2 - specify either 365-day or 12-month 
XXXX3 - add the wording "fallowing the issuance of this pennit", gapplicable 
XXXX4 - for each month, specify the maximum allowable curnularive coaring usage 

(e.g., 15,000 gallons) 

The maximum annual coating usage for this emissions unit shall not exceed -11, based 
upon a rolling, -21 summation of the coating usage figures. 

To ensure enforceability d u k g  the fmt 12 calendar months of operation -31, the 
permittee shall not exceed the coating usage levels specified in the following table: 

Maximum Allowable 
Cumulative Coating Usage 

After the first 12 calendar months of operation -31, compliance with the annual . 
coating usage limitation shall be based upon a rolling, [XXXX2]. 
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=.a Recordkeeping requirements for a coating line or printing line that emits 
Hazardous Air Pollutants CBAPs). and it is necessaw for the aennittee to 
determine the annual  HA^ emis&ons from the line - 

- 

The permittee shall collect and record the following information each month: 

(a) The name and identification number of each coating, as applied. 

(b) The individual Hazardous Air Pollutant (HAP)' content for each HAP of each coating 
in pounds of individual HAP per gallon of coating, as applied. 

(c) The total c o m b i i  Hazardous Air Pollutant (HAP) content for each HAP of each 
coating in pounds of combined HAPS per gallon of coating, as applied (sum all the 
individual HAP contents from b). 

(d) The number of gallons of each coating employed. 

(e) The name and identification of each cleanup material employed. 

(0 The individual HAP content for each HAP of each cleanup material in pounds of 
individual HAP per gallon of cleanup material, as applied. 

(g) The total combined HAP content of each cleanup material in pounds of combined 
HAPS per gallon of cleanup material, as applied (sum all the individual HAP contents 
from 0. 

(h) The number of gallons of each cleanup material employed. 

(i) The total individual HAP emissions for each HAP from all coatings and cleanup 
materials employed, in pounds or tons per month and pounds or tons per rolling 12 
month period (for each HAP the sum of b times d for each coating and the sum off 
time h for each cleanup material). 

(i) The total combined Hazardous Air Pollutant (HAP) emissions from all coatings and. 
cleanup materials employed, in pounds or tons per month and pounds or tons per 
rolling 12 month period (the sum of c times d for each coating plus the sum of g 
times h for each cleanup material). 

'A listing of the Hazardous Air Pollutants (HAPS) can be found in Section 112@) of the 
Clean Air Act or can be obtained by contacting your Ohio EPA field office or local air 
agency contact. Material Safety Data Sheets typically include a listing of the solvents 
contained in the coatings or cleanup materials. This information does not have to be kept on 
a line-by-line basis. 
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xxx.b Reporting requirements for a coating line or printing line in which it is necessary 
for the permittee to determine the annual HAP emissions from the tine ( 

The permittee shall notify the Director of any monthly record showing any deviation from 
the following: 

An identification of all months during which the Hazardous Air Pollutant (HAP) 
content limitation(s) were exceded (pound of individual HAP per gallon of coating or 
pound of combined HAP per gallon of coating limitations). 

The total individual HAP emissions limitation for each HAP from all coatings and 
cleanup materials employed, in pounds or tons per month and pounds or tons per 
rolling 12 month period. 

The total c o m b i i  HAP emissions from all coatings and cleanup materials employed, 
in pounds or tons per month and pounds or tons per rolling 12 month period. 

Exceedances of the rolling, -11 limitation and, for the first 12 calendar months 
of operation -1, all exceedances of the maximum allowable cumulative coating 
usage levels. Y .  

These reports shall include a description of the deviation, as well as the corrective actions 
that were taken to achieve compliance. The permittee shall submit annual reports which I 
identify all exceedances of the above limitations, as well as the corrective actions that were 
taken to achieve compliance. These reports shall be submitted by January 31 of each year. 

(Term ID:B.4.e:0628961 
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T a l e  1:'Cdculation of Individual HAP Emissions for Each Coating 

Instructions: Use this chart to calculate the individual HAP emissions and the combined HAP emissions for each 
-ting. Fill out this table for each coating that contains a HAP. 

gal coat -----I- 

HAP HAP 
Density Content 

Max 
Gallon 
Usage 

gal coat 

Max 
Short 
Term 

Ib HAP 

Max 
Annual 
HAP 
Emission 

ton 

Annual Actual 
Gallon Emissions 
Usage (Annual) 

ga.~ ( ton 
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-, . . , . . . . . . . . . . . .. . .. . . . . . .. . , . . . . . . 

Table 2: Summation of Individual HAP Emissions from AU Coatings (Fill out this table for each HAP) . 

1 I 
Total individual HAP Emissions 

! 
" ' *' 

Coating HAP: 

I I 
Total individual HAP Emissions r e  

Actual HAP Emissions (tonlyr) Coating ID 

Coating HAP: 

1 I 

Maximum Annual HAP (todyr) 

I Total individual HAP Emissions 1 I 

Actual HAP Emissions (todyr) Coating ID 

Coating HAP: 

Coating HAP: 

Coating ID I Maximum HAP Emissions (todyr) I Actual HAP Emissions (tonlyr) 

Maximum Annual HAP (tonlyr) 

Total individual HAP Emissions 
r 

Actual HAP Emissions - Coating ID Maximum Annual HAP (todyr) 
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Table 3: Combined HAP Table: 
, , 
; . ', 

< '  

~i out tbis'tab~eusin~ the results from table 1. 

-dating ID Maximum Annual Combined HAPS 
(tonlyr) 

Total Combined HAP Emissions 

Actual Emissions Combined HAPS 
(tonlyr) 
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SYNTHETIC ORGANIC CHEMICAL MANUFACTURERS ASSOCIATION 
; . . '. ... . : . .. 

March 16, 1995 t. 
! \ . '  . .;/:. ' .  .. , , . . , . . . . . 

TO: Potential to 

FROM: Sherry L. 

RE: SOCMA ~ u i d a d e  on Calculating Potential Emissions 

Please find attached for your review and comment the draft SOCMA guidance on 
calculating potential emissions from a batch process. As we agreed, this guidance will be 
distributed to the SOCMA membership and submitted to EPA in hopes that the Agency 
will adopt the recommended methodology as official guidance. I have spoken with EPA 
staff and told them we would fonvard the revised information to them shortly. 

Please submit your comments to me by no later than Thursday. March 23. You 
may call me at (202) 414-4170 or fax comments to me at (202) 289-8584. Thank you 
for your prompt attention to this matter. 

Attachment 

E @ @ O W K '  

MAR 2O(Q95 ! : *  
! 

\ 

1100 NEW GORK AVENUE, N.W. SUITE 1090 WASHINGTON, DC 20005 TELEPHONE (202) 414-4100 
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HOW TO CALCULATE POTENTIAL EMISSIONS FROM A BATCH PROCESS TO 
DETERMINE MAJOR SOURCE STATUS 

UNDER THE CLEAN AIR ACT 

GUIDANCE PREPARED BY THE SYNTHETIC ORGANIC CHEMICAL 
MANUFACTURERS ASSOCIATION 
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ID=2022898584 PAGE 2/13 

DRAFT 2 

A GUIDANCE ON- 

m W  TO DETERMINE IF - 
FACILITY -SOURCE 

X.X Need for Guidance on FIX 
12 EPA Policy on Inherent Operalionat L i o n s  
1 3  Intended Use for Guidance 

. 2 0  Five (5) Step SOCMA FIE Emission lXrmtion Methodology 

21 ACT Derived AERs 
22 P a n t  Equipment Util'don 
23 IntaehangeabIe Equipment Detemiunatl 

. - om 
2.4 DataTabulation ' 

25 SeIection of PTE 

3-0 Model PTE Calculations 

- Appauiix A: USEPA Guidance on FIE 

- A& B. Typical Batch Sheet 

- AppendixC: BarchPmtUtilLzatonflEmission 
Spreadsheet Fona 

- Appendix D: Batch Potential to Emit 
Spreaasheet Fom 
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DRAFT 

PAGE 3/13 

WHO IS 'XZZE SYNTHETIC ORGANIC CEtEMlCAX, IvLANUFACTUREIRs 
ASSocrAnON 

The Synthetic Organic Chemical Mannfactrners Association (SOCMA) is a txade 
association sxviqg more than 230 companies that bavc a common interest in the 
manufacture, di&%ution and market.& of organic chemical products. The majority of 
SOCMA's members an? small businesses with annual sales un&r $40 millioa SOCMA 
member companies are representative of a much larger number of organic chemical 
manufacturem throughout the United States. Most of SOCMA's manufacturing member 
companies uiSm b&h processes and many are custom chemical manufacbtc& who 
proaUce specialty chemicals by contracting with Iarger companies. 

Batch p'ocessing provides an efficient and fiquently the only method to make 
small wantities of chemicals to meet specific needs and w m a  demands for 
specia&d products. ~a t ch  p ~ ~ ~ m w t  be able to rapund quickly to new 
reqirements by customers, fill tilI market niches and develop new products They are 
at the c u e  edge of new technology, providepmiucts often made nowhere eke in the 
world and help keep imports down by responding quicMy to customer demands for 
senrice and deLivery. This segment oftlte chemical industry mtaias a high degree of 
entrepreneurship and must retain the flexiVai2y to me& ever &angjng needs and new 
techwlogid developments. 

Batch processes are distinct fmm continuous operatioils in that a continuous 
opaation has a constant raw material feed to each unit operdtion and continual product 
withdrawal h m  each Mit o d o n .  A batch txocess has an int amatent introduction of 
fresuexltly changing raw makbk into the p& v e g  process conditions imposed 
on the proctss within the same vessel and, col~sequently, an mtedent yelease of air 
unissi&s. Vessels are often idle while waiting for raw materk& waiting for quality 
wnbrol checks, undergoing cleaning, &. Thus the possibility for emiss'1011s fbm a batch 
process is substantially different &om that of a continuously operatiog proces~ 
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DRAFT 

PACE 4/13 

There is a great need for *dance on how to calculate potential-toemit (PTE) for 
batch processing facitities. AppXid~lity of most of the Clean Air Act's rules are based 
on a source's "potential to emit." 

SOCMA has repeatedly objected to the Ewiromnental Protection Agency's 
(EPA's) cment definition of *potential to emit" because it allows sources to consider 
only "Federally enforceable" controls or other nskictions on emissions when catculating 
PTE. There is no statutory requirement that controls be federally enf0x.eabI.e; therefore, 
SOCMA bas recommended that the Agency recognize aon-federally enforceable controls 

While this is a legal interpretation of signislcant concern, this guidance focuses on 
a techaical component of the potential to emit issue: a methodology for calculating 
potential emissions from batch processes, which accounts for inherent Iimitations on the 
opemiion of such processes. Because batch facilities use the same equipment to 
manuf8cture a variety of products in a given year, it is physically impossible for these 
facilities tO produce all of these products on a 24 horn a day, seven day a week basis. 
Therefore, tbe calculation of potential emissions h m  these fac'iities mnst consider 
equipment utilization rates for each product/pfocess and their relationship to one anorher. 
This req* the consideration of the physical attn'butes of a process before controls are 
evcn considered. 

For instance, a company produces products A and B and owns equipment U, W, 
X Y and Z to manufacture them. The company utilizes equipment U, W and X to - 
mkmfhcture product A; and X, Y and z to manufacture. pzbd& B. Processes to 
man- products A and B both u!%ze @ p e n t  X; therefore, it is impossible for 
the facility t o m  both processes at the same time. The calculation ofpotential emissions 
must recognize this equipment utilization Ezctor in order to yield an estimate of potential 
emissions over time which is physically possible at this particular plant. 

The effect of emissions controls is not of concern at this point in the calcuIation of 
potential emissions. Of course, controls may frptha limit a source's actual and potentiai 
emissions; however, it is important to consider the issues of a s o w ' s  actual ability to 
generate air Qoissions and the reductions achieved by controIs "parately. 

SOCMA is concerned with this issue because many states are requiring batch 
facilities to dculate their potential emissions using the same methodology as appEBd to 
continuous operations, which requires an assumption of a 24 hours a day, seven days a 
week operation. This methodology greatly inflaies estimates of potential emissions 
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PAGE 5 /13  

DRAFT 
beyond what is physically possible for batch facilities that use the same equipment to 
produce a variety of products. 

The Agency has releasad guidance on PTE issues; howwer, none ofthe 
information adequately addresses the specific concerns of  batch processors- For example, 
the Agency touches upon PTE issues in its February 1994 Alternative Control 
Technology (ACT) document for batch processes; however, calculation procedures are 
not addRssed SOCMA has developed guidance to provide a more realistic way of 
calculating potential emissions fiom a batch process. The following information is Wmg 
provided to assist you in working with your p e d g  agencies to calcuIate potential 
emissions from your batch facility. The calculation methodoI.ogy was developed b y  
S O W S  Air Committee and is not official government guidance. However. SOCMA 
is urging the Agency to adopt this methodology as official guidance. 

3.2 - EPA POLICY 

The Agency har defined PTE similarly in various Clean Air Act des. For 
exampIe, in the Part 63 General Provisions, EPA defines PTE as: 

The mmcimum capacity of a stahahormy source to emit apollutant 
under its physical and operational design Any physical or 
operhtional limit&-on on the capacity of the stationmy source to 
em2 a pollutant including airpoIIutrion control equipment and 
restrictions on hours of operafl'on or on the type or amount of 
material comburte4 stored, or processed, shall be treated m pmt 
of its &design ifihe iimifaifbn or the q e d  it w d h n v e  on 
emissions is federally enforceable. (40 CFR Section 63.2) 

However, under EPA policy not all operatzonal 1imimb:ons have to be federally 
enforceable- In January 1995 guidance (see Appendix A), the Agency discusses inherent 
limitations on the potential to emit which may be considered without being federally 
enforceable: 

Clem+, there me sources for which inherentp!ysiiulI 
limitations for the operation restrict the porenfial emissions of 
individual emission units. Where such inherent limitatratrom can be 
dohrmented by a some and con#%med by byhe penrunruM'ng agemy. 
EPA believes that Sram have the auihority to mnke such jvdgments 
and factor them inro estimares of a st&.o)?~ly saore'spafefzlial to 
emit. 

) . .  < 

SOCMA applauds the Agency for including this language in the guidance. 
Equipment adab i i i t y  (or more appropriately unavailability) is certainly an inherent 
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I D  = 2022898584 PACE 6/13 

DRAFT 
physical limitation on a particular operation- The SOCMA methodology provides for 
documentation of both the products mufkcRrred and rhe equipment used to manufacture 
these products. The methodology begins with the largest emitting productlprocess and 
methodically rules out other processes that caanot be manufactured at the same time. 
These uh~sical restraints on the facilities owrations are not based on a decision to limit 
produĉ ti&t requiring enforceabiity. Quitetesimply, it is physi&y impossible to operate 
beyond this worst case scenario given a finite list of products and equipment. The 
documentation required in SOCMA's methodology is sufficient to demonstrate this. ' .'. . ,. 

,r,. c .  , , , , . . , '  . . 4 .  . ' .'. , , , , .. . . :. . . , ~ . \ . , .  . . . ,  . . 

- 3 USE OF O A N C E  

This guidance was developed to assist companies that must calculate potentidl 
emissions to determine major source status under tbe Clean Air Act It is not intended as 
the sole method of calculating potential emissions. There are other methods and 
scenarios under which a some  may need to calculate potential emissions. For instance, 
a batch S i t y  that is a b d y  considered major and required to apply for an operating 
penoit may wish to pursue another methodology that results in the highest Pl'E 
conceivable in order to avoid triggering permit modifications when making a change that 
increases its P'E. 

The methodo].ogy does have liitatioos. For instance, the methodology reIies on 
the utikation of exhim ecluitnnent and a specific product mix. Whenever new products - - "  

or equipmeat are brought on-site, the so& wouldhave to recalculate PTE based on the 
changes. SOCMA recognizes that tbjs may be time coxmming for those fac'ities that 
frequently bring new products on l i e  and, thexfore, does not advocate this guidance as 
the sole methodology for calculating PIE. SOCMA docs bebeve that it provides a us& 
dtemative to the 24 horn a day, seven days a week standard m m d y  mandated by some 
state permitting authorities. 

NSR Manual Book 1 - Original Scan 11/2006
Page 249



... . . ... ,. . . . .. -. . .~ . ... .. ..... . .. . . .. . , .. . . .,... . .:., " .. . 

M A R - 2 8 - 3 5  2 2 . 1 0  F R 0 M : S O C M A  10.2022838584 PAGE 7 / 1 3  

DRAFT 
- f&fXKZ% 2 ENISSION ESTIMATION METHODOLOGKES 

' In general, SOCMA recommends a five (5) step procedure for calculating 
potential to emit to determine if a batch p&g i M A y  i s  amajor sourcr?. Each step is 
desnibed below- 

RATES F-QUIPMENT TRAINS NEEDED TQ 

The USEPA'S 1994 Alternatives Control Techno1ogy (ACT) h u m e n t  contains 
s e v d  equrdious for dcutining emissions for various types of batch operations. Xn 
addition, the ACT Docment implies that the following methodoIogy should be used for 
converting these emission mlculafions to Annual Emission Rates (AER): 

(AER) Product M = ACT Derived Total 
Pollutant X .!3missions Per Bat& x 8760 

Year 
2, 

v i e  in h o w  required 
for the p i e  of equipment 
in The Batch Train that 
is used the most) 

Where AER = Ann& Emission Rate for Pollutant X for Product M ta be 
produced in a specific batch train. (It should be noted that the above calculation assumes 
that Product M is the only product produced in the batch tmh) 

To complete Step 1, calculate the AER values for evay pollutant regulated by the 
Clean Air Act for every batch train nealcd to produx a specific product- 
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DRAFT 
----UTILIZATION 

PERCENTAGES FOR EACH PIECE OF EO- 
TO PEQEEEX SPECIFIC 

PRODUCT (STEP 

Step 2 of the PTE analysis can be completed by extmhg firan batch sheets the 
time needed to m each piece of equipment in every batch train. The following e q d o n  
shouId be used to calculate percent utiIization (i.e., percentage of time required for evay 
piece of equipment for every d u c t  which mn be produced in the batch &)I 

. . . - .  
Percent Uiilization Prodxet M = 100% x v ~ d d  e pi- of q- 'vment) 

(Maximum hours for piecc of equipment with the 
Iargcst time) 

A typical batch sheet is provided in Appendix B to illustrare the use of Equation 22 
Note that the batch train for hypothetical Product B comists of a reactor, a ixnbihge, and a 
dryer. Reaction, centrifugation, and dxybg times for Product H are 120,240, ami I20 hours. 
respectively. Therefore, using Equation 2 2  the percent utikaion for the reactor is 
lOP! x 120 or 50%. 

240 

Similarly, percent utilLzations for the centrifuge and dryer are 1000h and 50%. Zespectively. 

To complete Step 3, identify intachangeable or alternative equipment which can be 
subsMuted for equipment normally used to make a particular product by exmining batch 
sheets. Refexring to A p d i x  B, note that resctor R-6B and cenfxifqe C-4 on be 
substituted for -tor R-5 and centrifuge C-5. 
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ID: 2022899584 PAGE 9/13 

SECXION 2.4 - TABULATION OF MR. PERCENT -N- AND 
-CHANGE-,NT DE'-Q,&S 
cszfmm 

Step 4 can be completed by mrding, in a Batch Percent U ~ o n / E m i s s i o n  
Spreadsheet, the AER values (from Step 1) for each product that emits a regulated pollutant 
A blank £om is provided in Appendix C. In &e m e  -6 record percent utilization 
(St9 2) for each piece of equipment which makes up the batch train for a specific product 
and also indicate interchangeable equipment (Step 3). It should be noted rhat separate 
spreadsheets must be fiIled out for each hazardous air pollutant (HAP) and for each criteria 
polIutmt. Examples are provided in Section 3 ofthis manual to help the user wmp1ete Step 
4 of the procedure. 

PTB for a batch process which requires ody a s w e  piece of equipment (e.g., one 
reactor) is equaI to the worst case Annual Emission Rate (AER) for that piece of equipment. 
Worst case AER is detemrined by first computing AEB values for every product which can 
be produced in this piece of equipment and then by selecting the highest AJR value. To 
mmmiz, F E  for a singIe piece ofequipment is eqoal to the highest AER value aad 
assumes that the product with the highest AER value will be the only product produced in 
that piece of equipment 

PTE for batch processing f M i t y  with more than one piece of equipment must be 
determined by completing Step 5 offbe S O W  procedure. To complete Step 5, examine 
the emissions and percent utiIiization data hr each matrix generated in Step 4 and select 
d m  emissions for whpoIlutant by fully ut%zhg all available equipment which can 
be used to produce a particular product Do not'exceed 100% &&ation for any piece of 
equipment ?he examples in Sation 3.0 will teach the user how to fill out a Batch YJX 
Spreadsheet Please note that a bIa& PTE Batch SpFeadsheet form is also provided m 
AppendixD. 
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SECTION 3 - m D E L  PTE CALCULA- 

A hypothetical c-rn chemical batch processing facility has 23 point sources wEch 
emit 3 HAPS (toluene, metban01 and heme) and one criteria pollutant (VOCs) during the 
manufacture i f  21 products Cfdentified as Ietters A through T.) To determine the 
appIicabitity of Clean Air Act nequirements such as Title V pexmitting, Reasombly Available 
Control Technology @ACT) standards, and Section 1 I2 (g) for future modifications, this 
facility must determine its potential to emit and wishes to use the SOCIvfA recommended 
calculation procedures. 

3.1 mculation of Toluene PTE 

By following the calculation procedures and completing the Batch Percent UtiIidon 
Spreadsheet described in Section 2.4 above, we can see that, as indicated in Table 1.4, 
toluene can be emitted &om 7 batch reactors, 3 batch dryers, 3 batch centrifuges, and 1 thin 
film evaporator. Toluene is emitted in the production of 7 diEFmt products. 

Product G is the largest emitter of toluene and requires batch reactor R-5 for the entire 
batch time (ie., 100% utildtion). Since reactors R-5 and RaB are intacbangeable? the 
maximum toluene emissions for process G is two (2) h e $  the toluene emission rate for one 
train or 2 x 3.92 = 7.84 TPY. By making this wost case seleotio~, we have tied up both 
reactors R-5 and R-6B 100% of the the. Therefore, no otha process can be nm or 
considered that requires these reactors. Conseqdy. o n .  Processes C and F can be run 
wncurently with Process G since all other pmducts feactors R-5 or R-68. By 
inspectioa, there is no equipment conflict behmza C and F, so they can be operated 
wncummtly 100% of the time. Therefore,&& toluene emissions are added to twice G's 
emissions to calculate a total toluene plant-wide potential to emit of 9.1 todyear (see Batch 
PIE Spreaasheet Table 16 which also serves as a fka l  equipment conflict check). 
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As indicated in Table 2A, methanol can be emitted from 7 reacton, 3 cenuifuges, 1 
tbin Hxn evaporator, 4 dryers, and 2 ion exchange \miis. Methanol is emitted in the 
production of 9 different products. 

By reviewing that Batch Percent UtiLidon Spreadsheet, we can see that Produd: H is 
the Iargest emitta; of methanol and q u k  1 batch reactor (R-5) 50% of the time, 1 dryer 
(D-4) 50% of the time, and I centiifuge (C-4) 100% of the entire batch time. However, 
reactor R-5 and dryer n-4 can be run lm of the time if both cmtrifuges C-4 and C-5 are 
used The maximum methanol emissions for Product H would then be two (2) times the 
methanol emission rate for one train (2 x 3.2 = 6.4 TPY). 

By making this worst case assumption, we have tied up reactor R-5, cenl%iges C-4 
and C-5, and dryer I)-4 100% of the trme. Therefore, no other process can be nm or 
considered that requires this equipment. Consequently, by inspecfion of Table 2A, Product J 
can be elkhated becawe it uses c~t l tr i fuges  01 and C5. Process J's usc: of reactor R-5 
would not itself elim%ate process J because reactor R6B is interchmgeable. Product L can 
be e l i i e d  because it uses centrifoge C5. Products I and 0 can be elimkted because they 
both require cenbtfkge C-4. 

The highest methanol emitter formnabhg processes (Roduets E, K, M and N) is 
Process K which requhs reactor R-1, e e  C 2  and dryer D-6. Including Process K in 
the PTE dculation eIimiaates ]Products M and N which, respectively, utilize reactor R-1 and 
dryer D-6. 

The only remaining metban01 is Process E which uses reactor R-5. Since 
reactor RdB is available, Process E is included in the total methanol Y E  calculations. 
Therefore, the methaw1 potential to emit can be calculated by summing emissions from 
Processes E, H, and K and is equal to 1.0 + 6.4 + 1.9 or 9.3 'I1PY (Table XX-B). 

As indicated in Table 3A, h e  can be emitted from 8 batch reactors, 2 batoh 
centrihges, 1 111, I thin film evaporatar, and 3 dryers. Heme is emitted in the production 
of 9 diffemt products. 

By reviewing that Batch Percent Utilization S p d h e e t ,  we can see that Product '3 
is the Iargest emitfer of hexane and requires reactor R-l and centrifuge C-4 100% of the 
t&e. Therefore, no other process can be considered that xq&w this e q u i p m ~  
Consequen!ly, Products D, I, L, Q, and R on be eliminated because they all, use reactor R- 
1. 

NSR Manual Book 1 - Original Scan 11/2006
Page 254



. .. . .- -. . . ~ . ~  . ... ... ~ . .. .. . , . . , . . , . . . 
M A R - 2 8 - 9 5  22:,11 F R O M = S O C M A  10:20228SES94 PACE 12/13 

By inspection, we can see that Product T is the next largest emitter of hexane and 
should be included in the total hexane IPTE h u s e  it requires reactor R-6B 100%.of the 
b e .  However, since reactor R-5 can also be used to produce M u c t  T and there is 
"spare" capacity in both centrifiqe C-5 and dryer D-I , an additional 13% of the time T can 
be nm using mctor R-5. This limits out dryer I2.I at 100% of capacity. Therefore, dryer 
D-1 is at 94% uti l i ion for Product T and centrifiy:e C-5 is at 33% W i t i o n  total (i.e.. 
basic yearly batch x 1.13). 

Product P is e l i i t e d  because there is 100 % UtiIiZation of dryer D-1 in making 
Products S and T. Since there is capacity in centrifuge C-5 to produce Pnxfuct U 
concurreutly with Products S and T, its &ons should be counted in the final hexane 
plant-wide P n  along with emissions from products S and T. 

3.4 mculation of To- 

The total HAP PTE should be determined by first identifying the product with the 
largest (HAP) emission rate. In In casecase, Product S has the largest (HAP) emission rate 
(4.05 TPY of heme) and utilizes reactors R-1 and centr;ruPe G4. However, the 
third largest emitter of HAP is Product H which emits 3.2 TPY of methanoI and which 
uses 50% of w m r  R-Ss, 100% ofmtxil?uge C-4's and 50% of dryer D 4 s  capacity. 
Product H's methanol emissions would be 6.4 TPY ifreactor R-5, centrifuges C-4 and C- 
5, and drya D-4 are nm at 100% capacity. Since Product S's emissions are less than 
Product ICFs at full. &at utilizatio~ Product H should be selecxed and Product S 
emissions should bekknated from the worst case PTE calculafion. Therefore, reactor 
R-5 and centrifuges C-4 and C-5, and dryer D-4 are m y  utilized Any product using any 
one of these pieces of equipment other than reactor R-5 can be eliminated from the total 
HAP PTE calculation (Products A, C, D, I, 3, L, 0. P, Q, S, T and U). 

The second largest emitter of a HAP is Product G which can utilize reactor R6B 
and which ~L&S 3.92 TPY of toluene. Smce there are no equipment con.flicts, its HAP 
emissions wiU be included in the total plant-wide HAP PTE. 

Products B (2.44 TPY totme) and E (1.0 TPY methanol) an: eliminated fiDm tbe 
total HAP PI33 calculation because they use reactors R-5 or R6B, which are Wly utilized 
to make Products G and H. 

The next largest emitter of a IXAP is Product K which emits 1.86 TPY of methanoI 
and which m y  d i z e s  reactor R-l and dryer D-6. Sinee this equipment is not used to 
make Products G and H, Product K's emissions should be included in the total worst care 
HAP PTE calculation. 

Products R is eliminated firom rhe total HAP PIX calculation because it uses 
reactor R-l. 
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Product M (10.55 TPY methanoI) is eliminated because it uses reactor R-1. 

Products F and N are eliminatmi because t .  use dryer D-6 which is tied up in the 
production of Product IC 

Therefore, the totaI HAP PTE is 12.2 TPY and is determined by adding emissions 
fimm Products G (3.9 V Y  tdoene), Product H (6.4 TPY methanol), and Product K (1.86 
TPY methanol). 
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TABLE 1B 
TOLUENE POTENTIAL TO EMlT (PTE) 

I 1 I I 
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TABLE IIA 
PROCESSES WITH MAXIMUM MElHANOL EMISSIONS 

* R-5 and K6B are ~nterchangeable; C 4  and C 5  are ~nterchangeable 

I TABLE 116 
METHANOL P O T E W L  TO EMIT (PTE) 

I I I I 

M 

0.55 

L 

0.21 

K 

1.86 

N 

0.53 

J 

1.58 

0 

0.6 

PRODUCT 

AER Wu) 

H 

3.22 

E 

1 

I 

0.24 
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TABLE IllA 

PROCESSES WITH MAXIMUM HEXANE EMISSIONS 
" R-5 and R-66 are interchangeable; G4 and C S  are interchangeable. 

I TABLE IllB 
HEXANE POTEKN\LTO WIT 

I I I 1 
I I I I 

PRODUCT 1 S I T I U ( TOTALS 

EMISSIONS (TPY) 3.4 0.33 7.8 
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TABLE N 
TOTAL HAP POTENTIAL TO EMm 

1 I I 1 

I 

R-I I I ( 100.00 1 100.00 
R 3  I I 

NSR Manual Book 1 - Original Scan 11/2006
Page 260



APPENDIX 5 
TYPICAL SOCMA BATCH SHEET a i ~ 

V '  

. ,. 6 

I '  . . .  ., L 
-. e ' 

otojcct: ~lcd;lct K dr~td pan NO: 4008001 ' ... . n: 
%m: Miur l r l  1 Plrt Nc I068500 .:c... ...... . 

a.  
0. 

htW Plodz~I: 300.00 888h: 1470.0 K# ~ t p k e l  R8~l8i0n &I.: Dl58fil Z 
MW WW: 100 : nr~d:  . 70.00 n 

%. Rlcr  Urir Cor! Rwcovw (%edit 
PIG ~s  omp pound FW SF. or. Molr8 kg. kg.&. U.!~N tfiu n ~onte imr  Charge % :  

a 
!G68500 M8:siid 1 100.00 1.636'- 1.00 1.0000 700.0 119.1 1.868 0.832 m .  
:C88600Acld 2 60,W t.SW .0.4436. 338.5 80.6 0.660 0.160 (0.00 m:  a 
$026253 14rrsrltl 9 160.W 3.118 1.3907 873.8 82.5 3.250 2.182 CIpidty {kgli 
1133100 Mlth8noi {!mil 52.07 0.781 . 4,0393 4227.6 1412.0 0.216 0,847 
I023250 Mrtril8l 4 1W.00 0.881 4.8008 3360.6 906,l 8.100 11,8617 - 
1234033 W+r 18.02 1.000 . . ..!A7641 1949.1 6 4 . 0  0.000 0.000 Pwn t Valuw 

1,5031 1062;1 ".13D.&-+ 0.183 0.117 !Oasb@O ~ s l d  a s0.00 t,)sa,; 
1116BOC 8888 6 60.00 1;6S6. 0.1021 71.1 12.5 0.340 0,077 , 
1 1  33100 Mqthmdl ltinkl 33.01 0.793 1.8742' 1Jll.S 4SS,2 0.225 0,201 .._ . . 

88.0S 0.787 1,8742 1311.9 U0,4 0.780 0.706 101 1760 A c ~ f ~ n ~ ( t r n U  . . 
~ F Q ~ W I  t P ~ @ I J O ~  H ddul iw,oo O,IO . &,tow 1 4 ~ d o .  &SOW r r , M  

t 1, * 

?. WtCH M W I  - .824#?2 

r Unll Udl 8 v a r m  Want.. ' Udl - H u v d .  Udt 
Factor ~ k - l s r  ~yolr colt Ut,lB8 Want.  curt Cart. 0 ) '  - 

&/Kg (IKa UVKu t N t u  * I 4  m .  
,400'p 148.00 ..., 0.082 6.171 

0.309 72.00 0,l(ll"~.2.W 
8 
W 

Rwd Raw= (3,680 i ta. 
0 . m  
7 

APPROVED FOR USE 
27.169 Oat*: 
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RWUCI: R O ~ U C ~  H Pan NO: 5008001 
From: ROdffit H drld h R N 0 :  4008001 

MW Roduet: 300. W B i l :  1452.7 Kp RckR Rwltlon 0111: 8ll8tsl 
MW RAW: 300.00 . YtJd: 90.60 W 

We* U& C a a  R r c w q  
Pan W. Compound FW Sp. Of. Mdrs tp. kp.ikr Oalh. $Re )fig 9C Comdmr ~ tu rg r  

lypr: 
400BWt Product H (Irisd 300.00 1.000 1.00 1 . W  1470.0 308.4 27.159 27.2W. 30 p8llcn Rsstio &urn 
6008OC1 Product H 3JO.W ; 1.00 0.9850 1482.7 JIU1.4 21.280 8tt.W 

M T C H  RAWS - 038,821 

h w s 8  Dnd. 
Rwmd by: 

011.: On. M*. I 
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Table lA 
PROCESSES WITH MAXIMUM TOLUENE EMISSIONS 

- R-5 and R 6 U  interct~angable. C-4 and C-5 intcrd~angeable 
I I I I I I 

I TABLE IB 
TOLUENE POTENTIAL TO EMIT (PTE) 

I I I I 
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..... . . . . . . . . .  TABLE 116 
.. ............ METHANOL P O T W L  TO EMIT (fl??d ... . .- -, 

, . - 
1 I I I . . . . . . . . . . . . .  
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I TABLE UIB 
HEXANE POTENTIAL TO mrr 

I I I I 

TABLE lllA 
PROCESSES WlTH MAXiMUM HEW\NE EMISSIONS 

' R-5 and R-GBare ~lfarchangc~ble: C 4  and C 5  are interchangeable. 

m N T  UTIUZAnON I 

R 

1.02 

S 

4.05 

PRODUCT 

AER F Y f  

T 

3 

U 

0.33 

L 

1.83 

D 

213 

I 
P I 0  I 

0.73 0.59 12 
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TADLE N 
TOTAL HAP POTENTIAL TO EMIT 
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TO s Robert ctocbnbosi, Chief, DAPC . . 

' Ba,rba&on&, Chief, ~ ~ h l  WiOX: . , 

DAVE: January 13, 1993 , . 

. SUBJECT: January 15 Meeting . . . . - 
. . 

Thanks for agreeing.to meet with Alison and I on January 15 at . . . . 
9 : 0 0  Sn your office. 2he two issues of 1)rirnaxy.conaem to us ax@ ' 

(1) requiring air permits for all autoclaves (steam emis6ions) 
and (2) conununicating air p e d t  sub~ttal/dec5aSon~ to DSIWM in 
a timely mannex. Further baakgxound is prov5ded below. 

. . 
$TR PERMIT REOUXRENENTS FOR AIJTOC~~LVEE 

A n  interoffiae oo~unioation'dated Dsoqber ,lo, 2992.and sent to . . 
AX5son Shockley of my Pitaff by Dana Thompson of y o w  staff has 

' .. 

been brought to my E&tention, The subject oE the.memol-andwn is 
consistency in the pe&k conditions for autocl,aws. Based upon 
the aontents of the memo versus past practics, the memp does not 
reflect past practices. X t  requires peamZts f o r  a11 autoclaves, 
large and small. X t  was my understanding from our aonversation 
of October 26, 1992 at the chiefs meeting that the subject of air 
permi? requirements for autoclaves (large and small) was before 
you for your consideration. DSXW would like to discuss the 
November 9, L992 memorandum with you regarding the permitting of' 
autoclaves to help us understand why you want every autoclave , . 
within the State of Ohio to be an air source. 

COMMUNXCATlON BETWEEN DAPC AND DSlWM 

I am also ayare that rteveral infectious waste incinena:ator, 
alternative solid waste treatment (e.g. soil burners, Waste 
distillation units), and construction and demolition debris 
facility PTIs have been issued since my IOC of April 30, 1992 to 
you regarding +Be need to share infomation abaqt pennit 
application@. Unfoxtuni*tely, DSX'WEI did not learn about the 
majority of these air permits frorn DAPC. DAPC has not resolved 
the comnication issues outlinad in my meinoxandurn. As a result, 
DSIWM often remains in the dark regarding submitted and/or newly 
issued permits fox these types of facil5,t:ies. This puts us at a 
great disadvantage since we ge* lots of calks regarding permit 
requirements and genera$. regulatary questdons for solid and 
infecixious waste facilities. We need to work eogether and 
coordinate on air/iafectious waste pewits ,  especially since we 
do a large portipn of answering the public's qwaCions at your @ P~IW an (~MCM Wper 
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JRN 13 '93 11:17 

. ;, . . 

R. Hodanbosi 
. . Page Taro 

air infectibus/soli@ wa$ke pewit: public meet%ngs, if we do not . 
know about E12e ~ubp?ittal of the aal PT*X &d the.basia infomatLon 
about the application i s  not shared with us in a thely manner, 
we are caught by surprise aqd sqnt sorambling in order to be any 
help at your public rpeecings'or with teLephone inquires. This is 
not an efficient use of our time and scarce resources. 

. Addit-ionaLly, our inspeo~drs are required to 2napec.t infectious 
waste incinerators and autoclaves and licensed solid waste 
facilities a miniznum of quarterly, regardless of  whether the site. 
is required. to have a solid waste or infectious waste PTX. 
Infomation gathered frqm our inspeations cauld be of great use 
to D&C in monitaring the complianoa, of a,facflity. For example, 
DSIWM facility record& an@ staff the are cuxrenqly being 
utilieied .to assist the PLttomey General's 0ffice.in the appeal of 
one of ~ O U E  WO!s, which dramatizes even further the need and 
beneftts of effective ccmununication. 

I trust we oan resolve the communication gap bmediately, but, if 
I don't see noticeable improvement, please note that my DSIW 
staff statewide w i l l  no longer he available to participate in 
public meetings regarding infectious waete or solid waste air: 
permits until effective aomunication bekween the dJ2luLsLms i s  
established. Please refer to my suggested approaches to resolve 
the communication issue outlined in my memo to you dated 4/30/92 
for Friday's discussion. 

I trusf that our meethg on Jmuaxy 15, 1993 will result in rt 
game plan to resalve our: two issues. 

cc: Jenny ~iell, Acting Deputy Director 
Pat mdigan, .,PIC 
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State of Ohio Envimnmentd Protection Agency . . .  w. 
.,Omroe V.'Volnovi& , ' 

PI). BOX 1048,le00.WaterWrk Dr. 
ColumWs. W n  4328W14D ' , Gonemot 

(614)644-9020 , . . . . D ~ M  A. scnragmius 
FAX (614) 644-2329 Dlreclor 

. . . . INTZROFPXCE c-xm~rclrr . . . , 

. * . . 
TO: Bob 'Iiodanbosi , : Chief, DAPC . . .  . , 

. . .  . . - ,  . .- 
FRoxi sar~z& Sonds, mist; D G ~ M  . .  :. . - 
DATE i November 10, 1 9 9 2  ...... I . . .  

I 
, . 

SUBJECT.: permit Requirements for Autbchves. . . . . .  ..... . . , 
I '. 
i . . 
1 , ' It has been brought to iny att6ntion. by' my staff that' the ~ivision ' ' 

of Air poilution ~ontxol has xevised its cuqrent position that no 
pennits areneeded for aufoclaves. It is my staff's 
understandgag from speaking wfth you2"staff'that DAPC's new . . 

..position is that autoclaves are an air emissions source and 
'therefore are included,in the pemitthg process. Specifically, 
autoclaves such as the Sansn-I-Pak ?nit at 6t Vincent Medical 

, ,. Centex in .Toledo need a 'peat-to-install; and a permit-20-operate 
to be'in compliance. Note that Lake Hospital Systems East and . . 

., . West already have operational San-I-Pak units and were not 
required to complete DAPCrs pnnitting procesa. 

,Given .DA3?Cts new position on autoclayes, &.all autoclaves. .,. 
kkquired to corapl&e the pem%tting process.? Before you answer, 
consider the following: 1') all of the following types.of 
faciliZies would need to comp1ete the DAPC pennit%ing process for 
autoclaves: all universities, all hospitals, dental offices, 
veterinary offices, physician offices, urgent: Gaze facilities, 
zoos, reference laboratories, skllled Car@ fauilities, prisons, 
coroner's offices, end health departments, 2) is also my 
understanding that when my staff questioned your staff regarding . 
the scientific basis for such achange #.n position and no 
evidence was offefed. Is there new scientific literature that we 
should be aware of regarding emissions, other thqn steam, from an 
autoclave? . .  . . . .  . . 

. . Befors you.final5.ze such a change in position for autoclaves, 
please call so we can discuss this issue fpckher. *his meeting 
would be a good time to ka3k about my communi.cation of April 3Oi 
1992 to you regarding the coordination and notification of 
infectious waste pemitting efiforks, '(copy, attached). 

. . 
BB/AMS/clk 

Attachment 
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M: . - Bob Hodanbo'sssi, Aqsistant chief, D W C  . 

SUB3F;CTz Permit l%ackirig*and Notification 

attachments 

In an e'ff*rt to coordinate joint solid waste-infectious waste/aix 
pezrajtt&cing activities and notification of iqfectious waste aiz 
pemitt&ng acCivities betwden the two divisions, as agreed to at. 
our AgrLl.6, ,1992 ,rne&iAg, 'I iuggest 'the followSng: . . . . 

- all solid waste facility and in&tiou$ waste trehent 
f acillty permits are classifLed as, a.ontraversitpl . . .  

., ., - tracking logs (ijl;'&.khe one attached) of all controversial. 
aSz pennits be sent ta me monthly beginni.~g in Jane . -. . 
. . . . - trackbg logs of.all solZd waste and &fectic~us Waste 

permits be sent to you mnthly beginning in June , r . . ,  

With this information DSIWH can cdor&& .with you on whFch air 
pemctts need to be issued jointly w i t h  DSrmY and which can be . . .  

' issued solely by DAPC. Please contack me to &iscuss further. 
Thanks. 

, . . . 
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OEPA inter-office communication 
to: DISTRIBUTION date: Sewtember 18, 1998 

2 . \ Q  
from : Mistv Parsons throuqh M AOM&P 

subject : Permittinq Landfills with qas control svstems (flares) 

Several staff have asked questions about and their gas 
control systems, most often flares. Our 
topic, and we have created this guidance in 
this as a Draft for your comments. Please 
9, 1998. If after reading this, any of yo 
contact us. 

PTIs for the control system/flare 
Remember that the landfill is the source, 
landfills, a PTI is required for fugitive that will 
be generated. The PTI should include re 

flare system and it's require 

ould have obtained a - 

a landfill 
required, we 
situations in 

osal activities 
OC/NMOC emissions or 

However, either NSPS WWW or OAC 3745-76 

(MM) , we believe 
ange or change in 
on of new air 
x, CO, etc.) 

environmentally beneficial projects. So the landfill can submit a 
letter requesting an environmentally beneficial determination. 

We will normally consider flares to be environmentally beneficial 
projects, however, these requests will be evaluated on a case-by-case 
basis. This is the process. The landfill submits a request to the FO 
with information about the flare and its emissions, including any 
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. 
needed modeling, the FO reviews this, and then drafts a letter for the 

' 

Director's signature. This package is submitted to AQM&P for review, 
and we will get the Director's signature on the reply letter. 

chapter 76: Rule 76-02 automatically exempts sources that are 
making changes to comply with that rule, from the PTI requirement. So 
it's automatically exempt from the PTI, so no environmentally 
beneficial exemption letter is needed. 

- A landfill installed post-1974 has a PTI for disposal activities 
(dust), but we did not include any evaluation of OC/NMOC emissions or 
any allowable for this. If there is no rule requirement for the 
landfill to install a flare, and they do not wish to, nothing is 
triggering the PTI requirement. 

Which Pollutants get Allowables 
You should set allowables for the criteria/NAAQS pollutants, and include 
both NMOC and Methane allowable limits. A lbs/hr and TPY is needed for all 
these pollutants, except that we will have just a TPY number for NMOC and 
methane. Do not routinely set allowables for any air toxics. 

 mission Factors 
To develop PTI calculations and limits, you would normally use the Landfill 
Air Emissions Estimation Model to do this, however this gives you several 
choices. We believe the AP-42 factors provide the most representative 
numbers, so use AP-42 for all pollutants. 

However, you may also rely on manufacturers numbers for pollutants other 
than NMOC and methane, as long as you believe they are accurate. You would 
pobably use the program for NMOCs, unless the company wants to discuss 
using a different way to calculate emissions. The computer program allows 
you to enter other numbers. And the applicant may submit their 
calculations based upon sampling they have done or other methods. You need- 
to determine if they are valid. 

The program calculates the uncontrolled tons/year emissions expected 
year-by-year as refuse is added. Decomposition begins to generate OC, and 
emissions increase as the years go by. For allowables, you would have both 
NMOC and methane. The flare reduces NMOC by 98%. We expect methane would. . 
also be reduced by 98%, so you can use that factor, but this may also be 
something for further research. You can calculate the controlled 
emissions: uncontrolled x 0.02 (the 98% efficient flare). 

Max Emissions, Allowables and PSD/NSR 
For a new landfill, you need to consider the projected uncontrolled 
emissions, in TPY, that will occur before they put on the flare or control 
system. These uncontrolled emissions are often higher than the highest 
year with the flare operating. You,need to know when the flare will be 
installed/operated, to know what the highest uncontrolled rate will be 
prior to that time. Set the NMOC TPY allowable at the worst-case or 
highest emissions point (which could either be the highest uncontrolled 
emissions, or max emissions years later with the flare). 

When you have the max TPY emissions, you can determine if they trigger PSD 
review. If so, they may be able to avoid PSD by putting on the flare 
sooner, unless max controlled emissions exceed PSD levels. Any that need 
the flare sooner than the rules require (in order to avoid PSD) would need 
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a federally enforceable term that says something like, when X amount cif .. 
refuse is in place, the flare must be in op~eration. 

ir Toxics 
Any air toxics which are NMOCs are regulated by NSPS, and we will consider 
NSPS control to be current BAT. So any NMOCs that are listed toxics do not 
require modeling. Any other listed toxics that are not NMOCs, such as HCL 
or Vinyl Chloride, should get toxics modeling if over 1 TPY in amount, per 
the Toxics policy. We have decided that, since there is no TLV listed for 
methane in the ACGIH booklet, it should not be modeled for air toxics. 

It seems most landfills will have HC1 emissions. SO you need to estimate 
the amount, and see if modeling is needed. If the source does not know 
what type of control they will use, and therefore doesn't have the stack 
data, they can still receive the PTI, and model at a later time as soon as 
they have the stack data. Place a term in the PTI requiring compliant 
modeling when the parameters are known. As always when toxics is required 
in a PTI, you would state "Compliance with the Air Toxics Policy" under 
BAT. 

Testing 
Test for NMOC and any others that the FO permit writer feels are necessary. 

Emissions Unit Number 
The types of sources needing permits and the unit numbers are as follows: 

P901* Landfill Operations 
(disposal activities, asbestos and possible flair) 

Fool Material Storage Piles 
(for any earth placed in a pile from the landfill) 

F002 Roadways and Parking Areas 
GO01 Gasoline/Diesel Dispensing (if applicable) 

* This reflects the fact that it has fugitive emissions from the 
disposal operations, as well as the flare emissions. 

Landfill Rules 
Be sure to check the NSPS WWW and new state rules to determine which apply, 
and cite the appropriate one. WWW is for new or modifi'ed landfills after . 
May 30, 1991, and 3745-76 is for landfills existing before that date. 
Harry Judson works with the landfill regulations, and you can contact him 
for assistance when needed. 

Chapter 17 and a VE limit 
Tom Kalman is currently determining whether any rules apply, so we will 
know whether to cite and check compliance with them during review. 
However, we believe that BAT should be 20% opacity, just as it is stated in 
the rule. 

Compliance Methods 
The compliance methods for the emissions limits would probably be emission 
factor calculation, using the model, unless testing is being required. 

Controls other than Flares 
Some landfills will propose other types of controls allowed by NSPS and Ch 
76, like engines. And a new landfill not expecting to install control for 
some time may not know what they will want to do in the future. But you 
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. 
need to somehow write it into the PTI. In that case, use the worst case of 
the options they are planning on, and write an explanation into the terms. 
"or emissions limits, as an example, for CO and NOx, you would run the 
c~lculation of emissions from an engine and a flare, and take whichever is 
nlorst as your allowable (explain the basis in the PTI). 

Controls owned/operated by a second party 
We have also seen cases where someone other than the landfill will own and 
operate the control system, perhaps to generate power. In that case, the 
air contaminant source owner (the second party) must obtain a PTI for this 
equipment. [The gas collection system would still be the landfills.] We 
would not cite the NSPS or Ch. 76 rule in their PTI (since we believe it 
pertains to the landfill owner), but we would require them to meet the 98% 
efficiency requirement, or whatever rule requirements there are for that 
system. They must comply so the landfill will comply. 

If you have any questions or comments, please contact your CO NSR contact 
here in AQM&P or Mike Hopkins at (614) 644-2270. Thank you. 

DISTRIBUTION 
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"NEW LANDFILL", 
BEGAN ACCEPT YES AFFECTED FACILITY, YES 
WASTE AFTER NSPS WWW SOURCE 

PTI REQUIRED (*) 

. 

START 

"EXISTING LANDFILL" 
PER OAC 3745-76  

MUNICIPAL SOLID WASTE LANDFILL AIR POLLUTION 
PERMIT TO INSTALL/OPERATE/TITLE V REQUIREMENTS 

T h i s  f l o w  c h a r t  i s  used t o  decide w h a t  a i r  p o l l u t i o n  p e r m i t s  are 
m u n i c i p a l  s o l i d  w a s t e  l and f i l l s .  

NO .PTI  REQUIRED, 
ACCEPT WASTE YES NO TITLE V PERMIT 

REQUIRED, NO STATE 
PTO REQUIRED 

 NO^ M i l l i o n  "13r2 MG .'>Es or 

>=2 .5  M i l l i o n  

TON NMOC 
PER YR?(**) 

TON NMOC 

I WILE P T I  (***), 
' ILE STATE PTO 

BY 3 / 1 2 / 9 7  
\ FILE PTI  (***), 

FILE TITLE V 
BY 1 / 6 / 2 0 0 0  t 

FILE PTI ,  
FILE TITLE V 

BY 9 / 2 9 / 9 6  

YES FILE PTI ,  
APPLY FOR STATE 
PTO BY 3 / 1 2 / 9 7  

FILE P T I ,  
FILE TITLE V BY 

3 / 1 2 / 9 7  

( * ) N o t e :  If t h e  l a n d f i l l  already o b t a i n e d  
a p e r m i t  t o  i n s t a l l  f o r  l a n d f i l l  o p e r a t i o n s  
sometime af ter  5 / 3 0 / 9 1 ,  t h e n  no new PTI  i s  

r e q u i r e d  u n l e s s  ,it w a s  l a t e r  modified. I n  
t h o s e  cases w h e r e  organic compound e m i s s i o n s  

w e r e  no t  i n c l u d e d  b u t  a P T I  was  obtained, 
n o  new PTI i s  required - i n s t e a d ,  o r g a n i c  
compound emissions s h o u l d  be added t o  t h e  

T i t l e  V or S t a t e  PTO p e r m i t .  

( * * )  N o t e :  MSW L a n d f i l l s  t h a t  e m i t  
<SO T o n s  NMOC a r e  no t  l i k e l y  t o  

e m i t  m o r e  t h a n  1 0 / 2 5  HAPS. 

(***I  Note: If a l a n d f i l l  h a s  a l r e a d y  obtained 
a PTI  fo r  i t s  f u g i t i v e  d u s t  s o u r c e s  t h e n  

NO' P T I  no new PTI  w i l l  be required for the o r g a n i c  

HSH:O~J~&I'IB NO PTO compound e m i s s i o n s  (OAC 3745-76-02 e x e m p t i o n ) .  
NO TITLE V I n s t e a d ,  t h e  PTO/TV p e r m i t s  should be modified 

t o  reflect t h e  o r g a n i c  compound e m i s s i o n s .  
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OHIO EPA' 
INTER-OFFICE COMMMUNICATION 

June 20, 1996 
To: Locals and District 
From: Harry Judson, DAPCICO 

Subject: Air requirements for municipal waste landfills 

New federal rules (FR March 12, 1996), soon to be State rules, affecting both 
new municipal solid waste landfills (NSPS) and existing landfills, require the 
control of NMOC from the following: 

+ New landfills built after May 30, 1991 and having a design capacity 
greater than 2.5 million Mg or 2.5 million cubic meters and calculated 
NMOC emissions greater than 50 Mglyear have five years to install a gas 
collection system to reduce NMOC emissions by 98%. 

+ Existing landfills which have accepted waste since November 8, 1987 and 
have a design capacity greater than 2.5 million Mg or 2.5 million cubic 
meters and calculated NMOC emissions greater than 50 Mglyear also are 
required to reduce NMOC emissions by 98%. 

Under the new rules, all landfills are required by June 10, 1996 to provide 
Ohio EPA with their design capacity and an estimate of their NMOC emissions. 
If their emissions are greater than 50 Mglyear, the following implementation 
schedules must be meet: 
+ For new landfills, a collection and control system design plan must be 

submitted within 12 months (6110197). Installation of the system must be 
completed by 12/10/98. 

+ For existing landfills, installation of a collection and control system must 
be accomplished 30 months after an approved State rule. 

Within the next several weeks, Ohio EPA will be providing the Locals and 
Districts with a policy on whether landfills can obtain a Federally Enforceable 
State Operating Permit (FESOP). 

Affected landfills are being identified by the District's Solid and Infectious 
Waste Divisions so that notification and compliance can be assured. 

A copy of the new rule is enclosed. 

If you have any questions regarding this rule please contact Harry Judson at 
(614) 644-3612. 
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US EPR REGION 5 QEB ID:312-353-8289 

,**,w w, 
a i?r '*\ UNITED STATES ENVIRONMENTAL PROfECnON AGENCY 

RESEARCH TRIANGLE PARK. NC27711 

October 21 , 1994 
OFFlCEOT 

AIR OUALlN PLANNING 
ANP STUIOP.RD8 

i 
SUBJECT: Classification of Fhidaions from Landfills for ! 

NSR Applicability PurposeS/I A A d 

TO: Director, Air, Pesticides and Toxic6 
Management Division, Regions 1 and IV 

Director, Air and Waste Management Division, 
~e~ion. TI 

Director, A i r ,  Radiation and Toxics ~iviaion, 
Region IIX 

Director, Air and Radiation Division, 
' 

Reoion V 
~ire&or, Air, Pesticides and Toxics Division, 
Region VI I 

Director, Air and Toxics Division, 1 '  
Regions VII, VIII, IX and X 

T 
I 

The EPA has recently received several inqui&ea regarding 
the treatcmenf: of emissions fro& Landfills for pltk?poses of major 
NsR applicability. The specific issue raised is whether the 
Agency still considers landfill gas emissions which are not 
collected to be fugitive fox NSR'appliaability ptrposes. 

1 
The EPA8s NSR regulations define "fugitive emissionsw to 

mean "those emissions which ooula not reasonablyidpass thzough,a 
stack, chimney, vent, or other fun~tionally-equ&yaleht openinq" 
(40 CFR 51.165(a)(l)(x)), In general, where a facility is not 
subjeot to national standards requiring collection, the teahnical 
question of whether the emissions at a particulm site could 
l1reasonab1y pass through a stack, chimney, ventajor other 1 
functioaally-equivalent opening" i s  a factual determinution to be 

I; I 
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US EPA REGION 5 REB ID:312-353-8289 DEC 21'94 15:53 No.005 P.05 

made by the permitking authority, on a case-by-Case basis. In 
determining whether emissions could reasonably be collected (or 
if any emissione source could reasonably pass through a stack, 
etc.), Weasonablenesstt should be construed broadly. The 
existence of collection technology in use by other sources in the 

, source category creates a preemption that colleatfon is 
_reasonable. Furthermore, in certain circumstances, the 
collection of emissions from a speoieio pollutant emitting 
activity can create a presumption that uolleotion is reasonabla 
for a similar pollutant-emitting activity, even if that activity 
i s  located within a different source category. 

fn 1987, EF% addressed whether landfill gas emissions should 
be considered as fugitive.= m e  Agency explained that: for 
landfitls oonstructed or proposed t~ be constructed with gas 
colLecti.on systems, the collected landfill gas would not 
as fugitive, Also, the Agency understood at the time that, with 
some exceptions, landfills were not constructed with such gas 
collection system, The EPA explained that lv[t]he preamble to 
the 1980 NSR regulations characterizes nonfugitive emissions as \. . . emiseions which would ordinarily be collected and 
discharged throuc~h stacks or other functionally equivalent , openings8lI (see, 45 FR 52693, Aug. 7, 1980).' Based on the 
%nderstanding that landfills are not ordinarily constructed ,with 
gas collection systems," the Agency concluded mat t:vQmission 
Iron existing or proposed landfills without gas ao>le~tion 7 
aystens are to be considered fugitive emissions.* (The Agency 

. also made clear, however, that the applicant's decision on 
whether to collect emissions is not the deciding factor. ~akher, 
it is the reviewing authority tbat makes the decision regarding 

I 
I I 

I I I 
'see memoranaum entitled nEmissions from Landfills," eropl 

Gerald A. Emison, Directoq, Office of Air Quality Planning and 
Standards, to David P . Howekamp , ~irekor, Air Hanagment 
Division, Region IX, date@ October 6, 1987 (attachgd). 
important to note mat thg interpretation containea in this 
memorandum was Only appli~able to landfills. I 

c 
I 

'In fact, the 
that sources could 
if the source 

discharge as 

originally-proposed definition of 
in the final 3.980 regulations to 

ordinarily be 
functionally 
disincentives 
colleotion of ~miasions.~ a. 
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which emissions aan reasonably be oolleated and therefore not 
considered fugitive. 

The EPA believes its 1987 interpretation of the 1980 
preamble may have been misunderstood, and in any case that its 
factual oono1ur;iom at that time a m  now outdated. Continued 
misunder6tanding or application of this outdated view could 
discourage those constructing new landfills from utilizing 
otherwise environmentally- or economically-desirable gas 
collection and mitigation measures in order to avoid major NSR 
applicability. 

specifically with regard to landfill gas emissionst8g?s 
collection and mitigation techn,ologies +we evolved signzf~cantly 
since 1987, and use of these sy tens )ha become muoh more common. 
Increasingly, landfills are co&trucPdlor retmfitted with gas 
collection systems for purposes of energy recoveryand in order 
to comply with State and Feclerril regulatory requirements designed 
to address public health and welfare concerns. In addition, EPA 
has proposed performance standards for new lanafills unaer 
section 11l(b) of the Clean Air Act ancl has proposed guidelines 
for existing lanafills under section ill.(&) that, when 
pronulgated, will require gas collection systems for existing ana 
new lmdfills that are above a certain size and gas production 
level (see 56 FR 24468, Hay 30, 1991). iunaer these requirements, 
EPA estimates that between 500 and 700 medium and large landfills 
will have to collect and control landfill gas. The EPA believes 
this proposal created a presumption tyt that time that the 
proposed gas collection systems, at a minimum, are reasonable for 
landfills that woula be subject to auch control under the 
proposal. I 

I 
Thus, EPA believes it is io longer appropriate to conclude 

generally that landfill gas could not reasonably be collected at 
a proposed landfill project that does not include a gas 
collection system. The fact that a proposed landfill project 
does not include a collection system in its proposed design i6 
not determinative of whether emissions from a landfill are 
fugitive. To quantify the amount of landfill gas which could 
otherwise be colleated at a proposed landfill for NSR 
applicability purposes, the air pollution control authcrity 
should assume the use of a collection system which has been 
designed to m~ximize, to the gceateat extent possible, the 
capture of air pollutants fmm the landfill. 

In summary, the use of collection technology by other 
landfill sources, whether or not subject: to EPA's proposed 
requirements or to State implementation plan or permit 
requirements, creates a presumption that collection of the 
emissions is reasonable at other similar sources. If such a 
system can reasonably be aesigned to collect the landfillts gas 

I 
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4 

emissions, then the emissions are not fugitive and should be 
considered in datermining whether a major NSR permit is required. 

Today's guidance is applicable to the construction of a new 
landfill or the expansion o f  an existing landfill beyond its 
currently-permitted capacity. To avoid any eon¶3xion regarding 
the applicability of major NSR to existing LandEills, EPA doas 
not; plan to reaonsider or reoormaentl that States reconsider the 
major N6R status of any existing landfill based on the issues 
discussed in this memoran8um. Also, nothing in this guidanoe 
voids or creates an exclusion from any oWerwise appltcabXe 
requirement under the Clean Air Act and the Sta te  implementakion 
plan, inoludlng minor source review, 

The Regional Offices show2d send thjs memorandm, including 
the attachment, to States within their jurisdi~tion. Questions 
concerning specific issues and cases should be airected to 
the appropriate Regional Off ice, Regional Off ice staff may 
contact H.r. David Solomon, Chief, New Source Review Section, at 
(919) 541-5375, if they G v e  anyquestions. 

Attachment 

cc: Air Branch Chief, Regions I-X 
NSR Contacts, Regions I-X and Headquarters, 
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HEMORANDUM 

SUBJECT: Emissions froin Landfilis 

FROM: Gerald A.  mis so;^, Director 
4'c.office of Air Quality Plan 

TO : David P. Howekamp, Directo 
Air Hanagement Division, R 

I 
- 

T h f s  i s  i n  response t o  your Sep 
clarifjcation regarding how landffll 
purpose of determining nonattafnment 
under 40 CFR 61.18, 

As you are aware, a landf i l l  i 
emit, excludlng fugitive emissions, 
major source cutoff for the po 
Fugitive emissions are defined 
whfch could not reasonably pass t h  
functionally equivalent opening." 
be collected and vented are t h  
and rmst be included i n  calculatin 

For varfous reasons (e.9, ,. 
regulatory requirements, economc 
constructed w i t h  gas collection 8 
flared, vented to the atmosphere. 
products such as high-Btu gas, st 
either an existing or proposed la 
landfill gas does not qualify as 
i n  the source's poE t i a1  to emf 

The preamble t o  the  1980 NS 
emissions as ". . . those erntssi 
discharged through stacks or other fun 
Although there are.somr! exceptions, it 
are not ordinarily constructed w i t h  gas collectfon s 
eaissions from exfsting or proposed landfills wlthou 
system are to be considered fugitive 
NSR applicability determination. This 
decision on whether t o  collect emissions is the deci 
the reviewing authority makes the dec 
ordinarily be collected and whfch the 
emissions: 
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I t  shou ld  be noted tha t  NSR applicabtlfty 1s. pollutant specific. 
Therefore, where t he  landfil l  gas i s  f la red or  otherwise Cornbusted o r  
processed before release t o  the atmosphere. it is the pollutant released 
which counts toward NSR applicability. As an example. landfil l  gas Is 
conposed mostly O f  volati le organic compounds, bu t  when t h i s  gas is burned 
i n  a flare. i t  is the type and quantfty of pollutants i n  the exhaust gas 
(e.g.. nitrogen oxldes and carbon menoxtde) that  are used tn the  NSR 
a p p l i ~ a b l l f t y  determination. 

If you have any questions regarding t h t t  matter, please contact 
Gary McCutchen, Chief,  New Source Review Section, a t  FTS 629-5592. 
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( UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ( 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

Mr.  Robert Hodanbosi 
D i v i s i o n  o f  A i r  P o l l u t i o n  Contro l  
Ohio Environmental P ro tec t i on  Agency 
P.O. Box 1049 . - . - . . . . . . . 

Columbus, Ohio 43266-0149 
- 

Dear Mr. Hodanbosi: 

Pursuant t o  my May 15, 1987, l e t t e r  t o  you concerning new source review 
(NSR) guidance, t h i s  l e t t e r  p rov ides  f u r t h e r  guidance mater i  a1 s and w i l l  
be designated l e t t e r  No. 3-NSR. 

I am enc lns ing  f o r  your  i n fo rma t ion  t h e  f o l l o w i n g  p o l i c y  and guidance 
documents: 

1. An October 6, 1987, memorandum from Gerald A. Emison e n t i t l e d  
"Emissions from Land f i l l s . "  

2. A December 1, 1987, memorandum from J. Cra ig  Po t te r  e n t i t l e d  
"Improving New Source Review (NSR) Implementation." 

I would l i k e  t o  p o i n t  out  t h a t  t h e  second memorandum conta ins  very 
s i g n i f i c a n t  new guidance f o r  t h e  new source review program. 

I f  you have any quest ions o r  comments p lease f e e l  f r e e  t o  contac t  me. 

S incere ly  yours, 
- 2- 

i.boseph Pa is ie ,  Chief  
Technical Analys is  Sect ion 
A i r  and Rad ia t i on  Branch (5AR-26) 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION A t i i i ? ~ C Y  - .e 

4' dd REGlON IX 

21 5 Fremont Strest 
San Francisco. Ca. 941 05 

MEMORANDUM -- - 
DATE : , , - -*c . . 

SUBJECT: C o n t z o l  o f  E m r s s i o n s  f rom Landfills 

FROM : Dav owekamp, Director 
Ar 

TO: G e r a l d  Enr son ,  Director 
O r f r c e  o f  Arr  Q u a l r t y  P l a n n r n g  and  S t a n a a r d s  (MD-10) 

. . 
On May 2 8 .  1987,  Regron IX r e c e r v e d  a n  l n q u r r y  from Mr. R u s s  
Bagge r ly  r e g a r d i n g  a  p r o p o s e a  l a n d f r l l  i n  Ventura  County ,  
C a l r f o r n r a  ( copy  e n c l o s e d ) .  M r  B a g g e r l y ' s  c o n c e r n ,  from a n  
a i r  q u a l r t y  p o r n t  o f  vrew,  is o v e r  s r g n r f i c a n t  f u g r t r v e  
e m l s s l o n s  o f  r e a c t r v e  o r g a n r c  compounds from the s l t e  i t s e l f .  - ( 
and ROC a n d  NO, trom a s s o c i a t e d  m o b r l e  s o u r c e s  a n d  p o s s l b l e  
I C  e n g r n e s .  

Our p r o p o s e d  r e s p o n s e  ( e n c l o s e d )  d e l r n e a t e s  t h e  e x c l u s r o n  o f  
f u g i t r v e  e m r s s r o n s  from NSR r e g u l a t i o n s .  The c r r t r c a l  q u e s t r o n  
t h e n  becomes:  wnat 1s t h e  meanrng o f  t h e  d e f r n r t r o n  o f  t u g l t r v e  
e m r s s l o n s  s t a t e d  r n  40 CFR 51.18? A s  d e c r n e a  t h e y  a r e ;  
" t h o s e  e m r s s r o n s  whlch c o u l d  n o t  r e a s o n a b l y  p a s s  t h r o u g h  a 
s t a c k ,  chrmney,  v e n t  o r  o t h e r  f u n c t r o n a l l y  e q u r v a l e n t  openrng .  " 
I f  e m r s s l o n s  trom a l a n d f r l l  c o u l d  f e a s r b l y  De c o l l e c t e d  a n d  
p a s s e d  t h r o u g h  a  g a s  r e c o v e r y  s y s t e m ,  what  c r r t e r r a  woulci be  
neeaed  to  t h e n  c a l l  r t  a r e a s o n a b l e  o p t i o n ?  Is r t  p o s s l b l e  
t h a t  s u c h  a l a n d f r l l  c o u l d  be  r e q u r r e d  t o  co l lec t  t h e s e  e m r s s l o n s ?  
T h r s  h a s  n o t  o e e n  done  r n  t h e  p a s t .  P l e a s e  send  u s  a  w r r t t e n  
r e s p o n s e  p r o v i a r n g  g u r d a n c e  o n  t h r s  i s s u e .  

E n c l o s u r e s  

cc: G.  McCutchen, RTP 

/-I, _-- ;b-, ' 1 1  - , , 

. ... y"' -" .... ''. '. , SFP * 
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Mr. David P. Novekamp 
Director - Air Management Division . ., 
U.nited States Environmental Protection Agency 
Region IX M Y  2 8 1987 
215 Fremont Street 
San Francisco, CA 94105 

Dear M. Hovekamp: 

An interesting problem is about to surface here in 
Ventura County in regard6 to a possible major source. 
That source is a canyon landfill site currently in the 
process for environmental reviev through the Resource 
Management Agency of Ventura County. 

Previous environmental review'concerning this site was 
documented in the County Solid Waste Management Plan 
(CoSWMP). It was this document that originally divulged the 
fact that the Weldon Canyon landfill site, based upon the . ! 
projected wastestream, would have the potential of emitting 
more than 100 TPY of ROC. Further study reveals that even 
after gas recovery mitigation the site will produce more 
than 100 TPY. This would of course make the project a Major 
Stationary Source according to 40 CFR Ch.1 551.18 et seq.. 

The specific problems axe these: 1. the district has 
never issued a permit for a landfill site as an area'source. 
They have issued permits for the IC engines used for 
electrical generation on other sites for NOx, but landfill 
site fxgitive emissions have never Seen permitted. 2. The 
incremental indirect emissions from mobile sources 
associated with this project may or may not be included in 
the total number of emissions attributed to this project. 3 .  
The total emissions from the landfill site should be the NOx 
 ROC emissions from mobile, IC engine and all other 
sources added to the primary source that are the fugitive 
emissions from the site itself. 

What I would like to know is how ETA vievs landfill 
sites, and the procedure for permitting such a source. Are 
all the emissions associated with the site accumulated into 
one Eiaure for calculating the offsets required; e.g. 
incremental indirect (mobile) emissions, sludge drying 
ponds, leachate retention ponds, Gas recovery wells, 
electrical generating engines, and the fugitive emissions 
from the landfill site itself. The pcssibility of emissions 
from all mitigation measures employed at the site should ke 
included. 
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DRAFT-EPA Region  I X  

I N  REPLY A-3-1 
REFER TO: NSA 2-5 

M r .  Russ B a g g e r l y  
1 1 9 ' s .  p o l l  Ave. 
H e r n e r s  Oaks .  C a .  93023 

Dear Mr. B a g g e r l y ,  

. Thank you f o r  your  May 28,  1984 r n q u r r y  t o  Davld P. Bowekamp 
r e g a r d r n g  e n v r r o n m e n t a l  r ev rew o f  a i r  e m r s s r o n s  from a l a n d f r l l  
s i t e  i n  Ventura  County.  The q u e s t r o n  you r a r s e d  i n  your  l e t t e r  
r e g a r d r n g  l a n d f r l l  e m r s s r o n s  is n o t  un rque  t o  Ventura Co.' A l a n a -  
f r l l  c a n  be  a  s l g n r f r c a n t  s o u r c e  o f  e m r s s r o n s ,  and would be con- 
s r d e r e d  t o  be a s t a t r o n a r y  s o u r c e .  . :  

A l a n d f r l l  would be  s u b j e c t  t o  N e w  Source  Review (NSR), i f  
1 ts p o t e n t r a l  t o  e m r t ,  e x c l u d r n g  f u g r t r v e  e m r s s r o n s ,  e x c e e d s  t h e  - 
a p p l r c a b l e  major s o u r c e  c u t - o f f .  F u g r t r v e  e m l s s r o n s  a s  d e f r n e d  
r n  40 CFR 51.18 ( j ) ( l ) ( r x )  a r e  " t h o s e  e m r s s r o n s  whrch c o u l d  n o t  
r e a s o n a b l y  p a s s  t h r o u g h  a  s t a c k ,  chrmney, v e n t ,  o r  o t h e r  func-  
t r o n a l l y  e q u r v r l e n t  o p e n r n g . "  L a n d f r l l  e m r s s r o n s  t h a t  c a n  be  
c o l l e c t e d  would n o t  q u a l r f y  a s  f u g r t r v e  and  c o u l d  c a u s e  t h e  l a n d -  
fill t o  b e  s u b j e c t  t o  NSR. VOC's e m r t t e d  o u t s i d e  a  g a s  r e c o v e r y  
sys t em would be f u g r t r v e ,  and  n o t  s u b j e c t  t o  f e d e r a l  NSR revrew 
a c c o r d r n g  t o  40 CFR 51.18 ( j ) ( l ) ( r v ) ( c ) .  D r s t r r c t  r e g u l a t r o n s  
may be more,  b u t  n o t  l e s s  s t r r n g e n t  t h a n  f e d e r a l .  

A s  a p o r n t  o f  c l a r r f r c a t r o n ,  40 CFR 51.18 s e t s  f o r t h  f e d e r a l  
r e q u r r e m e n t s  for  t h e  S t a t e  o r  D r s t r r c t  t o  d e v e l o p  a  S t a t e  Implemen- 
t a t l o n  P l a n  f o r  s t a t r o n a r y  s o u r c e s .  P l e a s e  n o t e  t h a t  r n  t h e  case 
o f  t n r s  l a n d f r l l ,  t h e  a p p l r c a a l e  NSR r e g u l a t r o n s  o f  t h e  Ventura  
County Arr Pollution C o n t r o l  D r s t r l c t  (APCD) would a p p l y ,  ( n o t  
40 CFR 51 .18 ) .  T h e r e f o r e ,  t h e y  s h o u l d  be  c o n t a c t e d  to  make t h r s  
ae t e r m r n a t z o n .  

A s  you p r o b a b l y  know, t h e  e m i s s l o n s  from t h r s  s l t e  s h o u l d  be 
r n c l u d e d  i n  t h e  1987 Arr  Q u a l r t y  Management P l a n  f o r  Ventura  
County. The P lan  i s  b e l n g  d r a f t e d  p a r t l y  r n  r e s p o n s e  t o  t h e  t a c t  
t h a t  Ventura  County h a s  been  named a s  one  o f  t h e  t o u r  p o s t  1487 
non-a t t a rnmen t  a r e a s  i n  C a l r f o r n r a  f o r  ozone .  I t  is t n e  respon-  
s r b r l l t y  o f  t h e  Ventura  County APCD to  c o n s r d e r  a l l  measures  t h a t  
would r e d u c e  e m l s s r o n s  o f  p o l l u t a n t s  t h a t  contribute t o  t h e  p o s c  
87 non-a t t a rnmen t  s t a t u s .  C e r t a r n l y  t h e  ROC e m r s s r o n s  from t h r s  
f a c r l r t y ,  i f  t h e y  a r e  of  t h e  magnr tude  s t a t e d  r n  your  l e t t e r ,  
would e x a c e r D a t e  tne ozone  problem i n  Ventura .  The D r s c r l c t  h a s  
a t  i t s  d z s c r e t e t r o n ,  t h e  power t o  p r o p o s e  c o n t r o l ,  o f f s e t ,  o r  o t h e r  
requirements beyond t h o s e  r e q u r r e d  by c u r r e n t  r e g u l a r l o n s ,  a s  
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part  o f  its plan to achieve attainment o f  the  National Ambient 
Air Q u a l i t y  Standards. 

I f  you have further questaons regarding t h i s  matter,  please'  
contac t  Janet  Stromberg o f  the N e w  Source Sec t ion  a t  (415)  974-8218 

S incere ly ,  

Wayne A. Blackard, Chief 
New Source S e c t i o n  
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part  o f  its 
Air Q u a l i t y  

plan t o  achreve attarnnent  o f  the  National Ambrent ( 
Standards. 

I f  you have furtner ques t ions  regardrng t h i s  matter,  p l ease  
contact  Janet  Stronberg o f  the  N e w  Source Sectron a t  (415 )  974-8218.  

S incere ly ,  

Wayne A. Blackard, Chzef 
N e w  Source Sectron 
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State o f  Ohio ~n&ronrnental Protection Agency 

STREET ADDRESS: NAIUNG ADDRESS: 

Lazarus Government Center TELE: (634) 644.3020 FPX: (614) ~ M - Z J Z ~  Lazarus Government Center 
122 South Front St. P. 0. BOX 1049 
Columbus, OH 43215 Columbus, OH 43216-1049 

William Hayes 
Vorys, Sater, Seymour and Pease LLP 
Suite 2100, Atrium Two 
221 E. Fourth Street, 
P 0 Box 0236 
Cincinnati, OH - 45201-0236 

April 6,2000 

Re: Clean Air Act Section .112(g) 

Dear Mr. Hayes: 

This is in response to your letter dated February 22,2000, requesting a confirmation of the 
112(g) issues we had discussed over the phone. As I mentioned to you, I discussed these issues 
with Ms Kathy Kaufman and Ms Genevieve Damico of the US. EPA, and we are in concurrence 
with the following conclusions. 

You wanted to confirm Ohio EPA's conclusion that if a reconstructed project begins prior to the 
proposal of the 112(d) standard, the reconstructed source will ultimately be subject to the 112(d) 
existing source MACT standard, and not the 1 12(d) new source MACT standard. In concurrence 
with the U.S. EPA, I conf~rm the conclusion that if the reconstruction of a source begins prior to 
the proposal of a 112(d) standard, the source will be subject to the 112(d) existine source MACT 
standard. As you mentioned, the reconstructed source will have to comply with the 1 12(g) case- 
by-case MACT until such time as the 112(d) MACT standard for existing sources becomes 
applicable to the source. However, please note that if the 112(g) determination happens to be 
more stringent than the existing source 112(d) requirement, then the Ohio EPA has the option of 
requiring the source to keep the more stringent controls forever. 

You asked for c ~ ~ r m a t i o n  on the 112(d) compliance deadlines for reconstruction projects. If the 
reconstruction projects begin prior to the proposal of the relevant 112(d) standard, the deadline 
for compliance with the final 112(d) standard will be the period set out in the final standard for 
existing sources (which will be no longer than 3 years pursuant to 40 CFR Section 63.6 (c)). 
However, the owner will be eligible to apply for an extension of the deadline if the 112(g) 
determination has been obtained and is submitted before the close of the comment period for the 
relevant 112(d) standard. In this case, an extension can be granted pursuant to the 112(g) 
provisions at 40 CFR Section 63.44(b)(l) or (2). 
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I hope this letter of confirnation will be helpfkl to your client in their planning stages. If you 
have any more questions, please feel free to contact me at (614) 728-1354 

Sincerely, 
;..I 2 ,  . A /,,,"?, >;,iw$L;,:? / 6' 

Radhica Sastry 

MACT Standard Engineer 
Division of Air Pollution Control 
Ohio EPA 

cc: Paul Koval, ATU 
Mike Hopkins, AQM&P 
Kathy Kaufman, U.S. EPA 
Genevieve Darnico, U.S. EPA 
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Ohio EPA 
Division of Air Pollution Control 

inter-office corn unication 
to  : Distribution 

P,- 

f r o m  : ~ t a c ~ ~ o b u m  and CO MACT Coordinators 

subject : 11264 training 

date : January 20, 1999 

The purpose of this IOC is to serve as a training tool for all Ohio New Source Review permit 
writers and their supervisors. Ohio has recently adopted changes to OAC 3745-31 which 
incorporate federal requirements for new or reconstructed major sources of hazardous air 
pollutants (HAPS). This program is commonly known as 112(g). 112(g) is a gap-filling 
measure designed to address the concern that although almost all major sources of HAPS will 
be regulated by a MACT (Maximum Achievable Control Technology) standard eventually, 
some of these standards won't be effective until the year 2003 or later. If construction or 
reconstruction of a major source of HAP occurs before the applicable MACT standard is 
written, then 112(g) requires that the MACT level of control be achieved at the time of 
construction or reconstruction, when controls can be installed most cost-effectively. 

Often, the trickiest part of a 112(g) determination will be the applicability determination. The 
112(g) applicability threshold is different from that of a typical MACT standard because it is 
based on the potential to emit of a process or production unit rather than the entire facility. 
112(g) only affects a new or reconstructed process or production unit (as defined in the 
112(g) rule) that is, in itself, a major source of HAP. A process or production unit is defined 
as "any collection of structures and/or equipment that processes, assembles, applies, or 
otherwise uses material inputs to produce or store a final or intermediate product." The 
determination of exactly which equipment at a facility constitutes a process or production unit 
is fairly involved; examples are listed in the preamble of the federal 112(g) rule, found in the 
Federal Register December 27, 1996. We have attached these examples to the hard copy of 
this IOC that will be sent to each office; please take a few minutes to review them as they are 
very helpful in explaining the concept of a process or production unit. 

If it is determined that a process or production unit is being constructed or reconstructed, and 
is a major source of HAPS in itself, then a 112(g) determination must be done. A 112(g) 
determination is similar to a LAER (Lowest Achievable Emissions Rate) determination. A 
112(g) source must meet the new source MACT floor level of emission control for HAPS; this 
is equivalent to the level of control achieved by the best-controlled similar source (as defined 
by the 112(g) rule) in the United States. A 112(g) determination may be more stringent than 
the MACT floor, but to go beyond the floor cost-effectiveness must be considered. This level 
of control may already be defined for some MACT categories, and in those cases information 
is found in the following sources, described as available information: 
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1. Proposed or presumptive MACT standards 
2. Background Information Documents for any MACT standards 
3. Any information or guidance from the Administrator establishing a MACT floor 

finding andfor MACT determination 
4. Data from the Clean Air Technology Center 
5. Other states' 112(g) determinations in the Aeromatic Information Retrieval System 

(AIRS) MACT database 
6. Any additional information expeditiously provided by the Administrator 

If no available information is found that is applicable to the proposed source, the permit 
writer should look for similar sources in a manner similar to that of a BAT determination. 
However, for 112(g), the search for similar sources should not be limited to sources in Ohio. 
In order to be similar, the sources must be similar in design and capacity, and must have 
similar emissions (able to be controlled by the same control technology.) The proposed 
source must meet the level of control achieved by the best-controlled similar source. It is a 
possibility that BAT would be more stringent than 112(g), but these cases would be very rare. 
Cost effectiveness is not a factor in determining the level of control required by 112(g) unless 
controls more stringent than the control achieved by the best-controlled similar source is being 
considered. 

According to the rule, the facility is supposed to determine the appropriate level of control to 
meet 112(g) requirements and submit a proposed 112(g) determination with the PTI 
application. Because of the newness and complexity of this rule, it is expected that most 
facilities will need assistance from the field office permit writer to complete a 112(g) 
determination. If the permit writer needs assistance, the Central Office MACT contacts Kay 
Gilmer (614) 644-3698 and Stacey Cobum (614) 728-1354 are available and happy to offer 
assistance. 

It is important that each permit writer review all PTI applications carefully that propose 
emissions of more than 10 tons per year of any single HAP or 25 tons per year of combined 
HAPS. The responsibility of identifying sources that are subject to 112(g) is an important one 
that is most effectively performed by a field office permit contact. If you have any questions 
about this rule at any time, feel free to contact us. We look forward to working with you to 
implement this new Air Toxics 1 New Source Review program. 
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Yes 
I I 

Is a "process or production unit" being 
constructed or reconstructed? 

I Is the proposed process or production / No I f 

No - 

( unit major for HAPS by itself? 

I 

1-4 Not a 1 I Z(g) 
1 I 

I 1 source 
I yes I 
7 

I Is the process for R&D, electric utility steam I Yes f I generating, or has it been delistad under 112(c)? I 

I 11 2(g) determination I 
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112(g) D termination Flowchart 

1 Is there relevent data available from the CATC or 1 Yes I 

Yes 
Does a proposed or presu 

No 

Has a Background Information Document or Yes _ This:s the basis 

1 is there another statesy determination in the AIRS I A  

EPA guidance on this source been issued? 
I 

I MACT database? I 

for the 112(g) 
determination 

Seek additional information from the 
Administrator or Ohio EPA 
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68392 Federal Register / Vol, 61, No. 250 / Friday, December 27, 1996 / Rules and Regulations 

unless the structures andlor equipment wishes to add more Pots on each I h .  The regulatory programs. The concept of 
being constructed at an existing plant addftbnal Pots will result fn a major increase reconstruction is intended to prevent 
site have the potential to emit mator the circumvention of "new source'' 
amounts of HAP. Although each individual pot requirements by completely overhauling 

The following sample applicability contributes to the production of the exisrine eouioment. Current air 
determinations orovide furiher midance aluminum. the se~ara te  oots are not 
in judging when a source is subject to considered to be &cretl process or 
section 112M requirements: oroduction units in that thev cannot 

b p l e  1.k a $ant wbkb manufactures bperate independently. In ahdition, it 
tlberglass reinforced plastic boats, the owners does not make sense from an 
wish to add more 'pray guns to an existing engineering standpoint to apply new fabrication Une to supplement the exlsting 
spray guns in lamhating a particular model Source to the 
of boat hulls. The new spray guns will have POW The best tfme to apply new source 
a PTE greater than 10 tonstyear of a HAP. MACT is when constructing an entirely 

In this example, EPA views the new potke .  The EPA does not view 
fiberglass hull of a boat as an each separate pot as a process or 
intermediate product in the production unit and thus the individual 
manufacture of the final oroduct (1.e.. oots are not subtect to review under 
the boat with deck, ~ m . b a i n t ,  e&$ie, Section IlZ@. fie EPA sees the pots 
etc.) The collection of structures and/or within the poiline as being both 
equipment needed to manufacture the functionally and physically 
intermediate oroduct. in this case. interconnected and unable to function 
includes the ;xisting spray guns and alone. Thus, EPA does not consider the 
other operations in the building (e.e.. pots as discrete process or production - .  - 
the laniination operation and other units. 

equipment) that w i c a l l ~  Example 5. Using Exampie 4, assume the 

and of themselved do not pkd>ce the ' TJ,, EPA consid& the entire poune 
intermediate product, the EPA does not as the co~lection ofstructures and 
view the addirional spray guns for equipment that produces an 
lamination as a process Or production intermediate product (i.e., molten 
unit that is subject to review under 
section 1120 .  

aluminum). Since i t  fits within the 
definition of a Drocess or oroduction 

Example 2. Using Example 1, assume that unit. the potliie is subjeci to review 
the owner adds more Spray guns to laminate under 117.0. Also, note that the potline 
a second model of boat hulls. The room is is an example of a process or production 
large enough to accommodate two hination Unit that is part of a larger production 
processes at the same time. The new spray 
guns have a PTE greater than 10 TPY. unit, the aluminum production plant. 

The same rationale used in Example 1 1- Example 6. At an automobile assembly 
applies here. The collectioo of equipment \ !  paint shop, three coating steps, primer, 
needed to produce the boat hull includes the surfacer, and top coat, are used to paint the 
lamination process as well as the gel coat automobile body. Another parallel topcoat 
process. Because the addition of the second step is added to the existing topcoat step. 
lamination process does not produce an Both top coat steps then feed back into a bake 
intemediate product, if no addfttonal oven. The new top coat step will be a major 
laminating or other essential equipment were source of HAP. 
added, it would not be subject to review 
underseaion 1120. The new parallel topcoat step is not 

Example 3. Using Example 2, a gel coat subject to review under section 1120.  
spray booth and supporting equipment The intermediate product in this case is 
needed to manufacture the boat h u h  are the painted automobile body. The top 
added in addition to the spray guns. coating step cannot take place without 

The Process or produafon unit the preceding primer and surfacer steps 
example is the set of equipment that consists and the supporting infrastructure. 
Of the gel mat 'pray booths.the 'pray gun* Additionally, the intermediate product and the supporttng new set cannot be completed without the bake of equipment can reasonably operate alone 
and produce an intermediate product. oven step. Consequently, the topcoat by 
Consequently, all sources of HAP in this set itself is not a discrete process as it is 
of equipment, which includes the gel coat only one step in a series of steps 
spray booth and the spray guns in the necessary to produce an intermediate or 
laminating room, are subject to review under final product. (Although unlikely, if an 
section 112(g). existing automobile assembly plant 

4.Analuminumredu*on piant were to build a second paint shop, this has several potlines whfch manufacture 
aluminum Each potline consists of between be reviewed under 
100 and 200 elearolytic reductlon cells or 
"pots" that are connected together in series Section 12@ 
electrically to complete a circuit. Each pot ~0IItinues the concept of 
produces molten aluminum. The company "reconstruction" contained in past 

pollutak ;mksion standards under 
previous requirements of the Act weat 
replacement of components as a 
reconstruction if the replacement 
represents more than 50 oercent of the 
capital cost of the new &it. 

For section 1120 ,  the requirements 
apply to the reconstruction of a "malor 
source." and this rule defines 
"reconstruct a major source" as the 
repkWXtIent of components at a major 
source such that the replacement 
exceeds 50 percent of the capital cost of 
either an entirely new major source, or 
of a comparable process or production 
unit where the process or production 
unit, if newly constructed, would have 
been considered a constructed major 
source under this rule. (For the sake of 
clarity, the EPA has deleted that portion 
of the reconstruction definition in the 
draft rule that referred to a "group of 
process or production units" being 
reconstructed. so that the definitions of 
both construction and reconstruction 
would refer to the same units). 

MACT Determinations 

Section 63.43 reflects the statutory 
requirement that an owner or operator 
who proposes to "construct or 
reconstruct" a major source must obtain 
a determination from the "permitting 
authority" that the "MACT emission 
limitation for new sources" will be met. 
The "permitting authority" is defined as 
the agency responsible for the title V 
permit program. Further discussion of 
this issue, and of other issues related to 
implementation of section 1 1 2 0 ,  is 
contained in section IV of this preamble. 

This section of the preamble discusses 
the procedures for making these MACT 
determinations. These procedures 
include technical review procedures 
needed to establish a MACT emission 
limitation and a corresponding MACT 
control technology, and. (where 
appropriate), administrative procedures 
for submittine and reviewine 
applications for MACT detekinations. 
In this rule. the overall orocess for 
MACT determinations is outlined in 
§ 63.43. 

1. Overall Process for MACT 
Detennfnations. Where no MACT 
standard under section 112(d) has been 
promulgated, section 112@ requires a 
case-bv-case determination of the MACT 
emissfon limitation. This 
"determination" can take any of three 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication 
Distribution t o  : 

f r o m :  ~tae$?coburn through Jim Or1 

sub  j ect : Incorporating Proposed MACTs Into Permits 

date : September 25, 1998 

We have received questions about whether or not to incorporate pro~osed MACT (Maximum 
Achievable Control Technology) requirements into permits. Proposed MACT standards 
should be included in a PTI or a Title V permit. The MACT standard should be listed as an 
applicable requirement, and the terms and conditions should include two reporting 
requirements. These reporting requirements may consist of the initial notification report and 
the notification of compliance status report that are required by the MACT general provisions. 
Some sample permit language is provided below: 

1. Within 120 days after promulgation of 40 CFR 63 Subpart, the permittee shall 
submit an Initial Notification Report which certifies whether or not the permittee is 
subject to the promulgated standard. If the permittee is subject to the fmal standard, 
the following information shall also be included in the Initial Notification Report: 

a. The'name and mailing address of the permittee; 

b. The physical location of the source if it is different from the mailing address; 

c. Identification of the relevant MACT standard and the permittee's compliance 
date; 

d. A brief description of the nature, design, size, and method of operation of the 
source, including the operating design capacity and an identification of each 
emission point of each hazardous air pollutant; 

e. A statement of whether or not the permittee is a major source or an area source 
according to the promulgated MACT. 

2. Within 60 days following completion of the required compliance demonstration 
activity specified in the 40 CFR 63 Subpart , the permittee shall submit a 
notification of compliance status that contains the following information: 
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a. The methods used to detennine compliance; 

b. The results of any performance tests, opacity or visible emission observations, 
continuous monitoring systems (CMS) performance evaluations, andfor other 
monitoring procedures or methods that were conducted; 

c. The methods that will be used for determining continuous compliance, 
includmg a description of monitoring and reporting requirements and test 
methods: 

d. The type and quantity of hazardous air pollutants emitted by the source, 
reported in units and averaging times in according with the test methods 
specified in 40 CFR 63 Subpart 

e. An analysis demonstrating whether the affected source is a major source or an 
area source; 

f. A description of the air pollution control equipment or method for each 
emission point, including each control device or method for each hazardous air 
pollutant and the control efficiency (percent) for each control device or method; 
and 

g. A statement of whether or not the permittee has complied with the requirements 
of 40 CFR 63 Subpart 

This language should be included in the reporting requirements section of the permit. If you 
have any questions about this language, please contact Stacey Coburn at (614) 728-1354. 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication 
to: distribution 

from: Stacey Coburn MACT Engineer 

subject: Correction to 12/26/96 memo on MACT FESOPs 

date: January 10, 1997 

On December 26, 1996, you were sent a memo from the Field Operations Section which stated 
that all MACT sources that wish to avoid major source status under the MACT by limiting their 
potential to emit must have a FESOP issued before their initial MACT compliance date. After 
further consideration of this issue by our office and the Region 5 U.S. EPA office, there are two 
cases in which this would not be true. The two cases are: 

1. Sources that maintain adequate records to demonstrate that actual emissions are less than 
50% of the major source threshold. 

2. Sources emitting between 50-100% of the major source threshold that hold state- 
enforceable limits that are enforceable as a practical matter. 

A source that meets either one of these conditions, and wishes to limit its potential to emit, does 
not need a FESOP until July 3 1, 1998, or until the initial compliance deadline of the applicable 
MACT regulation, whichever is later. Attached, you will find the policy memo on which this 
information is based. If you have questions about this issue, feel free to call me at (614)728- 
1354 to discuss it further. 

The Field Operations Section would still like to see an assessment from each office of how many 
facilities will be affected by this policy. This information can be brought to the next MACT 
team meeting, which is scheduled for February 12 at Central Office. If you are not attending that 
meeting, or wish to submit the information earlier, please send it to Tom Rigo at Central Office. 
We appreciate your efforts so far and apologize for any inconvenience caused by the December 
26 memo. 
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Distribution: 

Laura Miracle, Akron 
Lynn Malcolm, Akron 
Brad Miller, Cincinnati 
Harry Swietering, Cincinnati 
Andy Roth, RAPCA 
Curt Marshall, RAPCA 
Harold Strohrneyer, NOVAA 
Richard Ramhoe Mahoning-Trumbull 
John Scrip, Mahoning-Trumbull 
Bruce Blankenship, Canton 
Ed Fasko, Cleveland 
Diep Nguyen, Cleveland 
Don Walden, Portsmouth 
Cindy Charles, Portsmouth 
Bill Garber, Toledo 
Karen Granata, Toledo 
Leon Weitzel, Lake County 
Isaac Robinson, CDO 
Cheryl Suttman, CDO 
Dennis Bush, NEDO 
Bridget Byme, NEDO 
Geny Rich, NWDO 
Shara Soltis, NWDO 
Paul Hinrichs, SWDO 
Craig Osbourne, SWDO 
Fred Klingelhafer, SEDO 

Paul Koval, DAPC ATU 
Mike Hopkins, DAPC AQM&P 
Sherri Swihart, DAPC AQM&P 

AQM&P permitting staff 
Engineering permitting staff 
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August 27, 1996 

MEMORANDUM 

SUBJECT: Extension of January 25, 1995 Potential to Emit 
Transition Policy 

FROM : John S. Seitz, Director 
Office of Air Quality Planning and Standards (MD-10) 

Robert I. Van Heuvelen, Director 
Office of Regulatory Enforcement (2241A) 

TO : See Addressees 

This memorandum extends the Environmental Protection 
Agency's (EPA) January 25, 1995, transition policy for potential 
to emit (PTE) limits relative to maximum achievable control 
technology (MACT) standards issued under section 112 of the Clean 
Air Act. In addition, this memorandum discusses the implications 
of a recent court decision relative to the title V operating 
permits program. 

Backaround 

Many MACT standards apply only to major sources, that is, 
those with a PTE greater than a given level. A source's PTE, 
that is, the amount the source could possibly emit, is affected 
by its maximum physical capacity to operate and emit and by 
enforceable limits. The current definition of PTE for the MACT 
program, which is contained in 40 CFR part 63, subpart A, 
requires that limits affecting a source's PTE must be enforceable 
by the EPA and citizens in order to be taken into account in the 
PTE calculation. These regulations are currently under review, 
and the EPA is engaged in a rulemaking process to amend the 
current requirements. The EPA is currently reviewing information 
resulting from a stakeholder process that was designed to explore 
options related to this rulemaking. Further information on 
options being considered is contained in Attachment 1, which is a 
stakeholder discussion paper of January 31, 1996. 
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The Current Transition Policy 

In a policy memorandum of January 25, 1995, the EPA 
announced a transition policy. This transition policy was to 
alleviate concerns that sources may face gaps in the ability to 
acquire federally-enforceable PTE limits because of delays in 
State adoption or EPA approval of programs or in their 
implementation. In order to ensure that such gaps would not 
create adverse consequences for States or for sources, the EPA 
provided that for a 2-year period extending from January 1995 to 
January 1997 (for sources lacking federally-enforceable 
limitations), State and local air regulators have the option of 
treating the following types of sources as non-major: 

(1) sources who maintain adequate records to demonstrate 
that actual emissions are less than 50 percent of the major 
source threshold, and 

(2) sources emitting between 50-100 percent of the 
threshold, but holding State-enforceable limits that are 
enforceable as a practical matter. 

The National Minina Decision 

In the National Mininq court decision (National Mininq 
Association v. EPA, 59 F.3d 1351 (D.C. Cir. 1995), the court 
addressed hazardous air pollutant programs under section 112. 
The court found that EPA had not adequately explained why & 
federally-enforceable measures should be considered as limits on 
a source's PTE. Accordingly, the court remanded the section 112 
General Provisions regulation (40 CFR part 63, subpart A) to EPA 
for further proceedings. Notably, in National Mininq the court 
required the EPA to reconsider the Federal enforceability 
requirement, but did not vacate the requirement. As a result, 
the requirement for Federal enforceability is still in effect. 

Extension of Transition Policy 

It is unlikely at this time that on-going efforts to amend 
the PTE requirements in the MACT standard General Provisions, to 
address the National Mininq decision, will be completed before 
January 1997. These rule amendments will affect any Federal 
enforceability requirements that may apply in the future for PTE 
limits under the MACT program. As a result, it is likely that 
after January 25, 1997, there will continue to be uncertainty 
with respect to the Federal enforceability of limits, and thus 
the basis for the January 25, 1995, transition policy will 

i 
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continue to be valid. The EPA is, therefore, extending the 
transition period for the MACT program for an additional 18-month 
period (January 25, 1997 to July 31, 1998). 

Imwlications of Recent Court Decision for the Title V Proaram 

In Clean Air Im~lementation Proiect vs. EPA, No. 96-1224 
(D.C. Cir. June 28, 1996), the court remanded and vacated the 
requirement for Federal enforceability for PTE limits under 
part 70. Because the court vacated this requirement, the term 
"federally enforceable" in section 70.2 should now be read to 
mean "federally enforceable or legally and practicably 
enforceable by a State or local air pollution control agency" 
pending any additional rulemaking by the EPA. 

The EPA interprets the court order vacating the part 70 
definition as not affecting any requirement for Federal 
enforceability in existing State rules and programs, that is, 
whether Federal enforceability is required as a matter of State 
law. Pending the outcome of the current rulemaking effort, the 
EPA believes that States are not likely to pursue submittals for 
program revisions. There may, therefore, be States wishing to 
continue to observe the transition policy. Accordingly, the EPA 
is extending the transition policy as it relates to title V 
permitting for an additional 18 months (January 25, 1997 through 
July 31, 1998). 

Imwlications for New Source Review 

Neither the January 25, 1995, transition policy, the 
National Mining Association court decision, nor the Clean Air 
Implementation Project court decision impact the New Source 
Review (NSR) and prevention of significant deterioration (PSD) 
programs. The EPA's current policy with respect to PTE issues 
related to the NSR and PSD programs remains as described in the 
January 22, 1996, policy memorandum, "Release of Interim Policy 
on Federal Enforceability of Limitations on Potential to Emit," 
which is included as ~ttachment 2. 

Distribution/Further Information 

We are asking Regional Offices to send this memorandum to 
States within their jurisdiction. Questions concerning specific 
issues and cases should be directed to the appropriate Regional 
Office. The Regional Office staff may contact Timothy Smith of 
the Integrated Implementation Group at 919-541-4718; 
Adan Schwartz of the Office of General Counsel at 202-260-7632; 
or Charlie Garlow of the Office of Regulatory Enforcement at 
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", 
202-564-1088. The document is also available on the technology 
transfer network (TTN) bulletin board, under "Clean Air Act, 
Title V, Policy Guidance Memos." (Readers unfamiliar with this 
bulletin board may obtain access by calling the TTN help line at 
919-541-5384) . 
Attachments 

Addressees: 
Director, Office of Ecosystem Protection, Region I 
Director, Division of Environmental Planning and Protection, 
Region I1 

Director, Air, Radiation, and Toxics Division, Region I11 
Director, Air, Pesticides, and Toxics Management Division, Region IV 
Director, Air and Radiation Division, Region V 
Director, Multimedia Planning and Permitting Division, Region VI 
Director, Air, RCRA, and TSCA Division, Region VII 
Assistant Regional Administrator, Office of Pollution Prevention, 
State, and Tribal Assistance, Region VIII 

Director, Air and Toxics Division, Region IX 
Director, Office of Air, Region X 
Regional Counsels, Regions I-X 
Director, Office of Environmental Stewardship, Region I i 
Director, Division of Enforcement and Compliance Assurance, 
Region I1 

Director, Enforcement Coordination Office, Region 111 
Director, Compliance Assurance and Enforcement Division, Region VI 
Director, Enforcement Coordination Office, Region VII 
Assistant Regional Administrator, Office of Enforcement, Compliance 

and Environmental Justice, Region VIII 
Enforcement Coordinator, Office of Regional Enforcement 
Coordination, Region IX 

cc: C. Garlow, 2242A 
J. Ketcham-Colwill, 6103 
A. Schwartz, 2344 
T. Smith, MD-12 
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,tg 26 j9* 
Division of Air Pollution Control 

to: Distribution 

from: Tom Rigo 

subject: Potential MACT major facilities requesting a FESOP 

date: December 26, 1996 

IMPORTANT !!! 
The purpose of this note is to clarify to ail district and local air agency permit review staff 
that U.S. EPA currently employs a very rigid policy for all MACT major facilities. A 
copy of the May 16, 1995 John Seitz, U.S. EPA policy is enclosed. It is very important 
to understand that a potential MACT major facility that wants an opportunity to restrict 
its potential to emit must be issued a frnaI FESOP permit before the "first compliance 
date" of the new MACT standard has occurred. If a company fails to obtain the frnaf 
FESOP prior to the "first compliance date," USEPA has taken the position that once a 
major always a major. Therefore a FESOP (synthetic minor facility) is not possible 
beyond this deadline. 

I t  should be obvious that Ohio EPA does not want to be responsible for any Ohio 
company failing to receive the opportunity to be considered a minor MACT facility due 
to the Ohio EPA or their delegated agents failing to timely process a FESOP application. 
This could have significant consequences to staff who personally fail to timely process 
these permits. In an effort to ensure that we do not encounter any problems reviewing 
and processing these potential MACT major facility FESOP application requests, I request 
that all the DO and LAA permit review staff supervisors fax or E-mail me a list of this 
type of FESOP applications that you have received. Please provide the name of the 
facility, facility I.D., the MACT pollutant in question and the "first compliance date" 
deadline for which a final FESOP permit is required. Please fax or E-mail these lists to me 
by 1/7/97. If you find that your office did not receive any potential MACT major 
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MACT Major Facility FESOP 
Page 2 

facility FESOP applications, please send me a note to that effect. As you may know, we 
have several new MACT1s with early-March 1997 deadlines for which FESOP applications 
have been received. If you have not begun your review of these applications, you should 
immediately begin to review them. 

Should you have any questions, please feel free to contact me or  Jim Orlemann. Thank 
you. 

Hardcopy Distribution: 

DO/LAA Permit Review Supervisors 
Jim Orlemann, DAPC 

@ & @ ~ ~ i ; ~ f f $ . @ ~ ~ p ~ ~ ~  
Bob Hodanbosi, DAPC 
Cheryl Newton, U.S. EPA, Region 5 

E-mail Distribution: 

All DO staff 
All LAA staff with E-mail capability 
All Central Office permit review staff 
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flBMORANDUM 

SUBJECT: Potential to Emit for MACT Standards -- Guidance on ., 
Timing Issues 

FROM : ~ o h n  S. S e i t z ,  
Office of Air Quality P (MD-10) 

" 

TO: Linda Murphy, Region I 
Conrad Simon. Reaion ZI 
Thomas Maslany, iiegion XI1 
Winston smith, Region IV 
David Kee, Region V 
Stanley Meiberg, Region VI 
William Spratlin, Region VII 
Patricia ~ull, Region VIII 
David Howekamp, Region IX 
Jim McCormick. Region X 

Section 112 of the clean Atr Act distinguishes betweea major 
sources and area sources of hazardous air pollutants. Although 
maximum achievable control technology 64ACT) i s  required for all 
major sources of hazardous air pollutants, lesser controls or no 
controls may be required of area source? in a particular 
industry. In addition, whether a facrb.ty is a major or area 
aource of hazardous air pollutants may affect the applicability 
of other CAR requirements -- such as when or whether the facility 
is requiPed to obtain a Title V operating permit. 

The purpose of chis memo is to cLarify when a major source 
of hazardous air pollutants can become an area source -- by 
obtaining federally enforceable limits on its potential to emit - 
- rather than comply with major source repuiremente. Timing 
questions are important to address now because aavaxal MACT 
standards have been prom~lgeted and because an increasing number 
of  sources are nearing deadlines far S~bmitting Title U OperatLhg 
permit applications. Tho EPA recently provided guidance on & 
Eacilities can obtain Eedctally enfoiceable limits on their 
potential to emit hazardous and criteria air pollutants in a 
January 25, 1995, memo from me to you, 
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section 112 cf Lhe Act defines a *major source" as nany 
stationary sourcc or group of staCi0naW sources located within a 
contiguous area and under common control char emits or has the 
potential to emit considering controls, in the aggregate, 10 tone 
per year or more of any hazardous air pollutant or 25 tons per 
year or more of any combin=tion of hazardous air pctllutanta...~ 
The term "potential to e m i t *  is defined in the section 112 
general provisions (40  CFR Part 63.2) as " the maximum capacity 
of a stationary source to emit a pollutant under its physical or 
operational design," considering controls and limitations that 
are federally enforceable. This definition is consistent w i t h  
definitions in regulations for the new source review and Title. V ., 
permit programs. 

EPA has received a number of CeqEstS for clarification 
concerning when facilities may limit their potential to emit to 
avoid applicability of major source requirementrs of: promulgated 
MRCr standards. Most of these issues are not explicitly 
addressed by che section 112 general grovisione nor by MACT 
standards themselves. Therefore, EPA is providing this guidance 
for NACT standards based on the Agency's interpretation of the 
relevant stafutory language. 

Today's guidance addresses three Fssuesr -. 
By what date must a facility limit its potential to emic if 
it wishes to avoid major source requirements of a MACT 
standard? 

Is a facility chat is required to Comply with a MACT 
standard permanently subject to that standard? 

. . 
. . * ~ i i  the case of faciliti&j with 'two or more aourcea in . 

dif ferenc . eource-categoxie5: ';.:Xi such a facility is a major 
source. for pur@oee5':@f .on6 MAT .standard,, i s  the facility 
ncccssdrily a major.':sourde~ for-: purposes oe .subsequently 

. promulgated staudazds? ' . . -  . . 
. . ~. 

EPA plans to kollow this guidance memorandum with rulemaking 
actions co address these isaues. The Agency intends to include 
provisions on potential to emit timing in Eucu.re MA= rules and 
amendments to the section.112 general provisions. The EPA 
b'elieves that the structure of section 112 strongly suggests 
certain outer limits for when a source may avoid a standard 
throuoh a limit on ics potential to emit. However, EPA alao 
believes che srracute may be flexible enough to allow the Agency 
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tc reach 5if$er.-,nt results thro~gh rulemaking. In forthcoming 
r i a ,  EPA wiii be considering alternative approaches tflat 
ccuid garner additional environmental benefits and provi6e 
additional flexibility to small sources. 

.Existinu source 

Today's guidance clarifies that facilitiee mav switch t 
area saqce stat= at any time until the 'fir8t Compliance d&@ 
of the standard.   he * Eirst compliance daten is defined as the 
first date a source must comply with an emission limitation or 
other substantive regulatory requirement (i.e., leak detection ' .  
and repair programs, work practice messures, housekeeping 
measures, etc.:.., but not a notice requiremen!) in the ap~iicable 
MACT standard. By that date. to avoid being m violation, a 
major source must either comply with the standard, or obtain and 
comply with federally enforceable limits ensuring that actual and 
potential emissions are below major source thresholds. 

The Act  does not directly addref38 a deadline for a source to 
avoid requirements applicable to major sources through a 
reduction of potential to emit. However, a result thar is 
consistent with the language and structure of the Act is that: 
sources should not be allowed to avoid compliance with a standard 
after the compliance date, even through a reduction in potentkl 
to emit. In the absence of a rulemaking record supporting a 
different result, EPA believes that once a source is required to 
install controls or take other measures to comply with a MACT 
scandard, it should not be able to substieute different conkrole 
or measures that happen to bring the source below major source 
levels. 

Moreover, while some standards have multiple, staggered 
compliance dates, these requirements are intended to function in 
an integrated manner to meet the statutory goals for that: source 
category. For such .a standard, the relevant date for purpoeee of 
this policy is the first substantive compliance date. While the 
Act may permit excepcions to these general rules, any such 
exceptions will need to be developed through rulemaking. 

Some have read tho Act to require an even earlier deadline, 
namely, the date of standard promulgatian. EPA believes this 
result is not as strongly compelled by the statute. It is 
reasonable to presume that Congress intended a source to have 
some opportunity c.o avoid a standard by becoming an area source 
once it has bean identified as subject in a promulgated standard. 
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The compiiance date deadline approach would give small. 
emitters (i.e. facilities with actual emi~sions below the major 
threshold) time to limit their potential emissions ra ther  than 
comply with major source requirementri. Under thia approach, a 
facility will have the same amount of time to comply whether it 
chooses to meet the standard or limit its potential to emit. 

This compliance dace approach for existing sources is also 
reasonable because it recognizes the circumstances that exist 
regarding MACT standards issued to date. Statee are in the 
process of developing additional mechanisms that can provide 
federally enforceable limits to sources. In addition, EPA rules 
have not previously specified when facilities may switch from 
major to area-source status to avoid MM.3 applicability. rt 
would be inequitable to hold sources to a promulgation date 
deadline absent clear advance notice to sources of the full 
significance of chat date. Although the Act gives EPA discretion 
to designate a deadline earlier than the first compliance date, 
this is most appropriately done through rulemaking in a manner 
that gives adequate notice to the regulated community. By 
contrast, any source should presume that the compliance date ia 
the final date to establish its status as an area source, at 
leaot for purposes of that standard. 

For clarity, the Agency wishes to note that as long as a 
facility does not qualifyfor treatment as *fl area source, the 
facility must comply with any applicable major eourca requirement 
undar the Clean Air Act, Facilities in need to comply with " 

additional limits to qualify as area sources will need to plan 
ahead to obtain the limits before compliance deadlines for major 
source requirements. Facilities should consultwith State and,, . 

local air agencies coricerning tha tim,mLng.oE any neeessarjr 
submittal, . . 

New 'SOU= 

section 112 requires new sourcea to co.mpl'y'with a MACT. 
standard.upon stai-tup or no later than the pro.mulgatfon date of 
the,sttindard, whichever is later. As a legal matter;.to avoid 
'being in violation, a "potentiaL%major source..musc either comply 
'with M&CT or abcain and comply with federalIy enforceable.limits 
by this statutory deadline. . . 

Therefore, the Agency advises that any new f a c i l i t y  that  
would be a major source in the absence of federally enforceable 
limits mwt obtain and comply with such limits no later than the 
promulgation date of the standard pr the dace of startup of the 
sourca. whichever is later. For the same reasons articulated 
below with regard to existing sourccs, a new source that is major 
at the time of promulgation or startup will remain major for 
purposes of that standard. 
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Once Zn, Always la Xnterpretation 

EPA is today clarifying that facilities that are major 
sources for HAPS on the itfirst compliance dateu are required to 
comply permanently with tha MACT standard to ensure that maximum 
achievable reductions in toxic R ~ ~ S S ~ O M  are achieved and 
maintained. 

EPA believes that this once in, always in policy followe 
most naturally from the language and structure of the statute. 
rn many cases, application of i4Am will reduce a major edtter's 
emissions to levels substantially below the major thresholds. 
without a once in, always in policy, these facilities could 
Ilbacksliden from MAm control levels by obtaining potential-to- 
emit limits, escaping applicability of the MACT standard, and 
increasing emissions to the major-source threshold (10/25 tons 
per year). Thus, the maximum achievable emissions reductions 
that Congress mandated for major sources would not be achieved. 
A once in, always in policy ensures that MACf emassions 
reductions are permanent, and that the health and environmental 
protection provided by MACT standards is not undermined. 

pxamle: A facility has potential emissions of I O D  
tons/year. After compliance with the applicable MncT 
standard, which requires a 99 percent edSSions reduction, 
the. facility's total potential emissions would be .I. 
ton/year. under today4s guidance, that facility could not 
subsequently operate with emissions exceeding the maximum' 
achievable control technology emission level. The facility 
could noc escape continued applicnbility of the MMZC 
standard by obtaining *area source* status through 
limitations on emissions up to the 10/25 ton per year major 
souxce thresholds. 

Additionally, the Act requires all major sources to obtain a 
Part 7 0  operating permit. Section 503.(2) provides that any 
source that is major under section 112 will.also be major under 
title V. It follows that a source that is major fo r  purposes of 
any MACT standard will be subject to title V as a major source. 
ho clarification, most MACT standards explicitLy require 
operating permi~s for major sources. However, thia principle 
applies regardless of whether it is specified in the particular 
standard. Therefore, a .eource required to comply with MAff 
requirements applicable to major sources will also be required to 
obtain a P H ~ E  7 0  permit for that MACT requirement. 

APPLICABZLIlY dP MWTIPtrE MAC!! 8TAwDART)Ci TC) A S2XGGE FAC.ILfiY , 

A facility that is subject to a MAm stanaard is not 
3ecessarily a major source for future MAeP standards. For 
example, if aeter compliance with a MACT standard, a source's 
cocential to emit is less than the 10/25 tons per year 
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assils;brLF:y !%vela :he Z?A will consider the faciiity an area 
source for puwoses of a subsequent standard. 

EXAMPLE: A facility has degreasing operations which emir 30 
tons per year of HAP. The same facility also has the 
potential to emit tons/year of HAP from the coating of 
miscellaneous metal parts. After complying with the 
Halogenated Solvent CLeaning MRCT, the mmaimum potential 
emissions from degreasing operations is 3 tons per year. 
The total federally enforceable potential emssions from 
this facility would now be 8 cons per year which meets the 
definition for an "are@ source.* Therefore, this facility 
would not be subject to the major source requirements of the 
future miscellaneous metal parts MAW standard. 

,. 
rt shou1d.b~ noted that EPA has authority to require 

additional reductions in t d ~ l c  emissions from sources that avoid 
MRCT requirements through reductions in potential to emit. 
Section 1 1 2 ( f ) ,  the reaidual risk program, requires EPA to 
evaluate the risk and to promulgate additional standards far each 
category or subcategory of major sources, and allows EPA 
discretzon to do the same for area sources, where there is not an 
amplc margin of safety to protect public health withirr 8 years 
af t e r  promulgation of the kfWT standard. The EPA w i l l  consider 
whether residual risk standards are appropriate for sources 
complying with MACT standards or potential to emit: limits. 

In addition, EPA is committed to implementation of  the uii3an 
area source program as required in section 112(c) ( 3 )  of the CAA. 
This program requires EPA to isaue air toxics standards for area 
sources repreeenting 90 wrcent of the area source emissions of 
the 30 hazardous air pollutants that present the greatest threat 
.to public health in the Largest number of urban areas. Together, 
the Residual Risk standards and the Urban hrea Source Standards 
ensure protaction of public health beyond that achieved by 
implementation of the MACr standards for major sources. 
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MEMORANDUM 

SUBJECT: Potential to Emit for MACT Standards - -  Guidance on 
Timing Issues 

. . FROM : John S. Seitz, Director 
Office of Air Quality P 

TO: Lin&a Murphy, Region I 
Conrad Simon, Regiorr -11 
Thomas Maslany, Region I11 . 8 

.... Winston Smith, Region IV 
, ,. 

: .. . 

William Spratlin, Region VIT . . 

Patricia Hull, Region VIII 
. - .  - -. 

David Howekamp, Region IX 
Jim McCormick, Region X 

. . . .  . . . .  

 ion 'SXZ of. the Clean Air Act distinguishes between major 
sources andi'area sources, of'hazardous air pol-futants. Although 
maximum; .achievable contro~technology (MA?)' ,fs required for all 
major soGrees~'of"~~&zardou~ air pollut&ntq,, ;lesser' controls or no 
cant??d!s %&yY 'be reqkired of area source's in a particular'.' 
industry. In addition, whether a faci1ity.i~ amajor or area 
source of hazardous air pollutants may affect the applicability 
of other CAA requirements - -  such as when or whether the facility 
is required to obtain a Title V operating permit. 

The purpose of this memo is to clarify when a major source 
of hazardous air pollutants can become an area source - -  by 
obtaining federally enforceable limits on its potential to emit - - rather than comply with major source requirements. Timing 
questions are important to address now because several MACT 
standards have been promulgated and because an increasing number 
of sources are nearing deadlines for submitting Title V operating 
permit applicatzons. The EPA recently provided guidance on how 
facilities can cocain federally enforceable limits on their 
potential to e m =  hazardous and criteria air pollutants in a 
January 25, 1 9 9 5 ,  memo from me to you. 
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STATUTORY AND REGULATORY BACKGROUND 

Section 112 of the Act defines a "major source" as "any 
stationary source or group of stationary sources located within a 
contiguous area and under common control that emits or has the 
potential to emit considering controls, in the aggregate, 10 tons 
per year or more of any hazardous air pollutant or 25 tons per 
year or more of any combination of hazardous air pollutants ..." 
The term "potential to emitn is defined in the section 112 
general provisions (40 CFR Part 63.2) as " the maximum capacity 
of a stationary source to emit a pollutant under its physical or 
operational design," considering controls and limitations that 
are federally enforceable. This definition is consistent with 
definitions in regulations for the new source review and Title V 
permit programs. 

SCOPE OF TODAY'S GUIDANCE 

EPA has received a number of requests for clarification 
concerning when facilities may limit their potential to emit to 
avoid applicability of major source requirements of promulgated 
MACT standards. Most of these issues are not explicitly 
addressed by the section 112 general provisions nor by MACT 
standards themselves. Therefore, EPA is providing this guidance ( 
for MACT standards based on the Agency's interpretation of the 
relevant statutory language. 

Today's guidalice addresses three issues: - 
m By what date must a facility limit its potential to emit if 

it wishes to avoid major source requirements of a MACT 
standard? 

Is a facility that is required to comply with a MACT 
standard permanently subject to that standard? 

In the case of facilities with two or more sources in 
different source categdries: If such a facility is a major 
source for purposes of one MACT standard, is the facility 
necessarily a major source for purposes of subsequently 
promulgated MACT standards? 

EPA plans to follow this guidance memorandum with rulemaking 
actions to address these issues. The Agency intends to include 
provisions on potential to emit timing in future MACT rules and 
amendments to the section 112 general provisions. The EPA 
believes that the structure of section 112 strongly suggests 
certain outer limits for when a source may avoid a standard 
throuqh a limit on its potential to emit. However, EPA also 
believes the statute may be flexible enough to allow the Asency ( 

- 
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to reach different results through rulemaking. In forthcoming 
rulemaking, EPA will be considering alternative approaches that 
could garner additional environmental benefits and provide 
additional flexibility to small sources. 

TIMING FOR OBTAINING POTENTIAL TO EMIT RESTRICTIONS: 
GUIDANCE FOR PROMULGATED STANDARDS 

Existins sources 

Today's guidance clarifies that facilities may switch to 
area source status at any time until the "first compliance date" 
of the standard. The "first compliance daten is defined as the 
first date a source must comply with an emission limitation or 
other substantive regulatory requirement (i.e., leak detection 
and repair programs, work practice measures, housekeeping 
measures, etc ..., but not a notice requirement) in the applicable 
MACT standard. By that date, to avoid being in violation, a 
major source must either comply with the standard, or obtain and 
comply with federally enforceable limits ensuring that actual and 
potential emissions are below major source thresholds. 

The Act does not directly address a deadline for a-source to 
avoid requirements applicable to major sources,,through a 
reduction of potential to emit. However, a result that is 
consistent with the language and structure of the Act is that 
sources should not be allowed to avoid compliance with a standard 
after the compliance date, even through a reduction in potentid 
to emit. In the absence of a rulemaking record supporting a 
different result, EPA believes that once a source is required to 
install controls or take other, measures to comply with a MACT 
standard, it should not be able to substitute different 'controls 
or measures that happen to bring the source'be1owmajor . . source.' 
levels : .: , . i : .  < . <  . . I , .  < .  . 

. ,  . 
., 8 . . . . ' I ' ' 

~oreo%r, whil6' . &asid&di have' mdti p ~ &  ,' staggered 
compliance .dates, these requirements are intended to function in 
an integrated manner to meet the statutory goals for that source 
category. For such a standard, the relevant date for purposes of 
this policy is the first substantive compliance date. While the, 
Act may permit exceptions to these general rules, any such 
exceptions will need to be developed through rulemaking. 

Some have read the Act to require an even earlier deadline, 
namely, the date of standard promulgation. EPA believes this 
result is not as strongly compelled by the statuce. It is 
reasonable to presume that Congress intended a source to have 
some opporzunity to avoid a standard by becoming an area source 
once it has been identified as subject in a promulgated standard. 
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The compliance date deadline approach would give small 
emitters (i.e. facilities with actual emissions below the major 
threshold) time to limit their potential emissions rather than 
comply with major source requirements. Under this approach, a 
facility will have the same amount of time to comply whether it 
chooses to meet the standard or limit its potential to emit. 

This compliance date approach for existing sources is also 
reasonable because it recognizes the circumstances that exist 
regarding MACT standards issued to date. States are in the 
process of developing additional mechanisms that can provide 
federally enforceable limits to sources. In addition, EPA rules 
have not previously specified when facilities may switch from 
major to area-source status to avoid MACT applicability. It 
would be inequitable to hold sources to a promulgation date 
deadline absent clear advance notice to sources of the full 
significance of that date. Although the Act gives EPA discretion 
to designate a deadline earlier than the first compliance date, 
this is most appropriately done through rulemaking in a manner 
that gives adequate notice to the regulated community. By 
contrast, any source should presume that the,compliance date is 
the final date to establish its status as an area source, at 
least for purposes of that standard. 

For clarity, the Agen~y~wishesto note that as long as a i 
facility does not qualify for treatment as an area source, the 
facility must comply with any applicable major source requirement 
under the Clean Air Act. Facilities in need to comply with -A 

additional limits to qualify as area sources will need to plan 
ahead to obtain the limits. before compliance deadlines for major 
source requirements. Facilities should consult with State and 
local air agencies concerning the timing of any necessary 
submittal. 

. , r  . .  . . .  . i . , . ; : .... ;.. . . . .  .;. . I . .  . . 

.. New sou,-ces -,... : . . . . . . . . . . . .  . - ..,..* + ?.. . . . ' . .  : '  

Section 112 requires new sources to comply with a- MACT 
standard upon startup or no later than the promulgation date of 
the standard, whichever is later. As a legal matter, to avoid 
being in violation, a "potential" major source must either comply 
with MACT or obtain and comply with federally enforceable limits 
by this statutory deadline. 

Therefore, the Agency advises that any new facility that 
would be a major source in the absence of federally enforceable 
limits must obtain and comply with such limits no later than the 
promulgation date of the standard or the date of startup of the 
source, whichever is later. For the same reasons articulated 
below with regard to existing sources, a new source that is major 
at the time of promulgation or startup will remain major for 
purposes of that standard. 
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Once In, Always In Interpretation 

EPA is today clarifying that facilities that are major 
sources for HAPS on the "first compliance date" are required to 
comply permanently with the MACT standard to ensure that maximum 
achievable reductions in toxic emissions are achieved and 
maintained. 

EPA believes that this once in, always in policy follows 
most naturally from the language and structure of the statute. 
In many cases, application of MACT will reduce a major emitter's 
emissions to levels substantially below the major thresholds. 
Without a once in, always in policy, these facilities could 
"backslide" from MACT control levels by obtaining potential-to- 
emit limits, escaping applicability of the MACT standard, and 
increasing emissions to the major-source threshold (10/25 tons 
per year). Thus, the maximum achievable emissions reductions 
that Congress mandated for major sources would not be achieved. 
A once in, always in policy ensures that MACT emissions 
reductions are permanent, and that the health and environmental 
protection provided by MACT standards is not undermined. 

Exanmle: A facility has potential emissions of 100 
tons/year. After compliance with the applicable MACT 
standard, which requires a 99 percent emissions reduction, 
the facility's total potential emissions would be 1 
ton/year. Under today's guidance, that facility could not 
subsequently operate with emissions exceeding the maximum" 
achievable control technology emission level. The facility 
could not escape continued applicability of the MACT 
standard by obtaining "area source" status through 
limitations on emissions up to the 10/25 ton per year major 
source thresholds. 

Additionally, the Act requires all major sources to obtain a 
Part 70 operating permit. Section 501(2) provides that any 
source that is major under section 112 will also be major under 
title V. It follows that a source that is major for purposes of 
any MACT standard will be subject to title V as a major source. 
As clarification, most MACT standards explicitly require 
operating permits for major sources. However, this principle 
applies regardless of whether it is specified in the particular 
standard. Therefore., a source required to comply with MACT 
requirements applicable to major sources will also be required to 
obtain a Part 70 permit for that MACT requirement. 

APPLICABILITY OF MULTIPLE MACT STANDARDS TO A SINGLE FACXLITY 

A facility that is subject to a MACT scandard is not 
necessarily a major source for future MACT standards. For 
example, if after compliance with a MACT standard, a source's 
potential to emiz is less than the 10/25 tons per year 
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applicability level, the EPA will consider the facility an area 
source for purposes of a subsequent standard. 

EXAMPLE: A facility has degreasing operations which emit 30 
tons per year of HAP. The same facility also has the 
potential to emit 5 tons/year of HAP from the coating of 
miscellaneous metal parts. After complying with the 
Halogenated Solvent Cleaning MACT, the maximum potential 
emissions from degreasing operations is 3 tons per year. 
The total federally enforceable potential emissions from 
this facility would now be 8 tons per year which meets the 
definition for an "area source." Therefore, this facility 
would not be subject to the major source requirements of the 
future miscellaneous metal parts MACT standard. 

It should be noted that EPA has authority to require 
additional reductions in toxic emissions from sources that avoid 
MACT requirements through reductions in potential to emit. 
Section 112(f), the residual risk program, requires EPA to . 
evaluate the risk and to promulgate additional standards for each 
category or subcategory of major sources, and allows EPA 
discretion to do the same for area sources, where there is not an 
ample margin of safety to protect public health within 8 years 
after promulgation of the MACT standard. The EPA will consider 
whether residual risk standards are appropriate for sources 

i 

complying with MACT standards or potential to emit limits. 

In addition, EPA is committed to implementation of the urban 
area source program as required in Section. ll2(c) (3) of the CAA. 
This program requires EPA to issue air toxics standards for area 
sources representing 90 percent of the area source emissions a£ 
the 30 hazardous air pollutants that present the greatest threat 
to public health in the largest number of urban areas. Together, 
the Residual Risk Standards and the Urban Area Source Standards 
ensure protection of public health beyond that achieved by 
implementation of the MACT standards for major sources. 
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Effective Guidance General 
Proposed Documents Info. 

40 CFR 63 
Subpart 

L 

Source 

Coke Oven 
Batteries 

10/27/93 See: 
12/04/92 Ed Wojo, 

Reaion V 

Perc 
Dryclean 

Perchloro 
ethylene 

09/22/93 FR,SS,IN, 
12/09/91 PP,Amend, 

IF,TC,FS, 
Qax2, RCRA 
USEPA, CR 

General 
Provision 

HON 112 Chems 

Hexvalent 
Chromium 
(banned 
from use) 

Indus t . 
Process 
Cooling 
Towers 

Halogen- 
ated 
Solvent 
Degreaser 

MC, PCE, CT 
TCE , CHCL3 
lllTCA 

Comercial 
Sterili- 
zation & 
Fumiga- 
tion 

Ethylene 
Oxide 

Hard & 
Deco 
Electropl 
ating & 
Anodizing 
Tanks 

Hexval ent 
& 
Trivalent 
Chromium 
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:asoline 
2istrib 
(Stage I) 

FR, Amend, 

fiagnetic 
rape 
fianuf act. 

EPOXY 
Resins & 
Non-Nylon 
Polyamide 
Prod. I1 

Epichlor 
o- hydrin 

Secondary 
Lead 
Smelters 

HAP'S 

FR, Amend, Petroleum 
Ref inries 

HAP' s 

Aerospace 
Manuf act. 
& Rework 

HAP'S 

VOC'S & 
HAP'S 

HAP' s 

Marine 
Tank 
Vessel 
Loading & 
Unloading 

ShipBldg 
& Repair 

Off -site 
Waste & 
Recovery 

Wood 
Furniture 
Manuf . 

HAP'S 
Table 1. 
Chemicals 

HAP'S 

r Sheet 
IN = Intia Notification Report 
PP = Polution Prevention ~okliance 
CR = Compliance with C!ontrolcRequirements 
Amend = Federal Register of Rule Amendrnent/correction 
IF = Inspection Form 
TC = Terms & Conditions 
FS = Fact Sheet 
QA = Questions & Answers (x2 = two Q&A's) 
RCRA = Hazardous Waste issues 
USEPA = Federal guidance 
FR = Federal Register where final rule was published 
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TM = Test Method(s) 

Proposed MACT 

KK Printing & Pub1 
S Pulp & Paper 

Polymers & Resins Grp 1 
Polymers & Resins GRP 4 
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MACT, CTG, NSPS, ACTAND TlTLE 1 RULE SCHEDULES*. 
MACT STANDARD 
Asbestos MACTJGACT 
Asbestos Lttigat~on 
Ferroalloys 
Flex~ble Polyurethane Foam 
Gasoltne Distribution 
H a .  Waste Inc. 
Mlneral Wool 
Off-site Waste a Recovery 
OH 8 Gas Production 
Pharmaceutical Production 
Polymers 8 Resins I 
Polymers 8 Resins Ill 
Polymers 8 Resins IV 
Portland Cement 
Primary Aluminum Prod. 
Primary Copper Smelting 
PrintinglPublishlng 
Pulp 8 Paper (combustion) 
Pulp 8 Paper (non-comb.) 
Secondary Aluminum Prod. 
Shipbuilding (coatings) 
Steel PIcWingHCl Process 
Wood Furnrture .Coa?ing 
Wood Treatment 
Wool Fiberglass Mfg. 

CTG - 
Aerospace Coatings 
industrial wastewater 
Shipbuilding (coating) 
Offset Lithography 
Plastic Parts Coating 
VOL Storaae 

'111193 ... 
4/96 7/97 
8196 7197 
'1218195 5/96 
4/96 4/97 
4/96 10197 
'10113l94 6196 
4/96 9196 
6/96 1/98 
w 1 m 5  7m 
Schedule under revision 
3/15/95 5196 
4196 11197 
3/96 11/96 
7196 8197 
9/1/95 5A6 
3'27195 8/96 
*lo119195 8/96 
8196 10197 
'11M194 '1211 5/95 
5/96 yg7 
*11R1/94 72n195 
Proposal to be delisted 
6/96 10197 

ACT m' 
PlywooalParttcle Boara (PMIO) Schedule Under OW. 

NSPS - 
Cold Clean~ng 

Prowsal 
'919194 

Degreaser NSPS '8131194 
Oec. UUlity Gen. Rev. (NOx) *Y30194 
~andfi~t NSPS ti l i i ( d )  ' ~ 3 0 1 ~ 1  
Med. Waste 11%. NSPS & lll(d) ?m'l35 
Mun. Waste Combustors II a 111 ' 9 a w  
NOx NSPS Revision (407(c)) "11131195 
SOCMl Sec. Sources NSPS Wi l l94  
Starch Mfg. Industry NSPS %I194 

Ek! 
9/96 
on Hold 
12/36 
3/12196 
44% 
*12/19195 
31/97 
3196 
on Hold 

g h e r  Rules @JESS! 
Arch.Ilnd. Coatings (51838) . 

Em! 
8196 

Auto Refinishing (5183e) 9/5/95 319s 
Consumer Products List ($183e)'813i/95 3/29/95 
Household Consumer Products 3/96 9/96 
HK. WaSe TSDF. Phase II 
(RCRA) '7122/91 '1216194 
Har Waste TSDF Phase Ill 
(RCRA) Schedule under revision 

NOTE: 
' Indicates date comnleted - -  - 

Indicates on a coun ordered deadllne 
411 schedules are tem:e 2nd sukW.to &PCO mt!?m! 
notice. Only those ~ l e s  with propbsal or pmkulgation 
dates within one year are included. Completed ~ l e J  a n  
nmoved from list after sbc months. 

-Schedule to be determined by liigation/negotiation 
-ACTS were issued for most CTG categorias In April 1995 
'""Final CTG cancelled or no plans to finalize 

GLOBAL GREENHOUSE GASES TECHNMlXIY TRU(SFER CEM'ER (OWlTC): Catl IJm CTC HONNE to access GGGTTC lnkmmen 
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1, - 
A W C .  Section Managers: .,... 

State of ohlo ~nvironmental protection Agency 

Please share the attached memo from 
~ ~ ~ 5 :  Laura Powell with you staff 

.raws Govemrnent Center TELE: (614) 644-3020 FAX$ 16141 6462329 

L S. Front Street 
Columbus. Ohio 43215 Thank you, 

Bob Hodanbosi 

MEMO 
-. -. 

TO: Division Chiefs and Assistant Chiefs 
District Chiefs and Assistant Chiefs 

CC: Deputy Directors 
Director's Office 

FROM: Laura Powell, Chief, Legislative ~ f f a i r sp  . , ' 

DATE: December 1,2000 

RE: Legislative Communication 

The purpose of this memo is to restate Ohio EPA's policy regarding legislative 
communication as well as the format for all written legislative correspondence. Please 
review this information carefully and share it with staff. 

It is important to note that in January 2001, due to term limits, we will have over 40 new 
legislators in the General Assembly. This turnover will present a significant challenge to 
our legislative office and to the Agency as a whole. Kristin Helmick, Tracy Freeman, 
and I will be attempting to meet all the new members as quickly as possible after the 
new year. However, please be aware that these new legislators are not likely to be 
familiar with Ohio EPA or with our protocol for handling legislative inquiries. We ask for 
your assistance and diligence in this time of major transition. 

Because of the potential for increased contacts by new legislators to agency staff, it is 
most important that any communication received from a legislative office (oral or 
written) be reported to either Kristin,Tracy, or me. We appreciate the efforts most staff 
make to keep the legislative office "in the loop." However, there are still instances 
where we hear from legislators or their staff about direct involvement with Ohio EPA 
staff on issues that have not been brought to our attention. There have also been 
cases where Agency staff cc: legislators on correspondence without our prior 
notification. It is vital that Kristin, Tracy and I be made aware of (and have input on) 
these communications in order to ensure that we, as an agency, are being responsive 
and consistent. Please realize that the legislative office is here to assist and relieve 
your staff from having to communicate directly with legislators a s  the situation warrants. 

Bob Taft. Governor 
Maureen O'Connor, Lieutanant Governor 

Christooher Jones, Director 

@ Pnnted an Recycled Paps, 
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Weekly reports sent to the Director are not an efficient or effective way for us to track 
( 

specific legislative issues. In terms of reporting legislative contacts or providing 
updates on ongoing legislative issues, we would greatly appreciate separate notification 
-- e-mails are fine. Please let us know who you talked to, the facility or issue@) 
prompting the call, what response was provided, and if follow up is required. 

In terms of written correspondence, please note the following guides to preparing letters 
for signature: 

If you or your staff with a legislator 
on the cc: list, on your response 

. unless confusing to 
cc: legislators when they have not requested this response. If you would like to 
cc: our office (with a copy of the original letter) we will keep it on file in case a 
legislator asks. If you feel it is important to cc: legislators on a particular 
response, we'd be happy to do so with a separate cover letter explaining why we 
are sending it. 

Two minor drafting reminders that would corrected-first, we 
s e e r e a s o n  to send legislative Please do not put 
this on the top of draft responses. office is the contact to 
reference at the close of legislative response. Please do not reference 
division or district staff. If we are contacted, we will follow up with staff for 
additional information. This particular issue continues to delay legislative MCRs 
when they arrive here for sign-off and only the closing sentence needs to be 
changed. The format to use is as follows: 

"I hooe this information is heloful to vou. If you have additional questions or 
concerns reaardina this matter. olease feel free to contact Kristin Helmick or 
Tracy Freeman of mv leaislative staff at (614'1 644-2782." 

/ __..... . 
primarily coordi@tes-n written legislative 

is more than happy to w6& with you or your staff to ease the 
burden of these letters, Please feel free to e-mail her draft responses (which will 
speed things up if changes are necessary), call her with formatting or protocol 
questions, or contact her with any concerns you may have about expected 
delays, etc. 

If you have any questions about my expectations regarding legislative communication, 
please feel free to contact me. As you well know, we rely on you and your staff for your 
assistance and expertise on many issues of interest to legislators, and we thank you for 
your assistance and cooperation. i 
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State of Ohio Environmental Protection Agency 

STRECTADDRESS: ... MAILING AWRES. 

iazarus Government Center TELE: .P*, ~ G . X ~ G  FAX: .6'r & ; ~ i ~ a  P.O. BOX i ~ 9  
122 S. Front Street Columbus. OH 43216-1049 
Columbus. Ohio 43215 

TO: Division Chiefs and Assistant Chiefs 
District Chiefs and Assistant Chiefs 

CC: Deputy Directors 

FROM: Laura Powell, Chief, Legislative Affai 

DATE: June 1,2000 

RE: Legislative Communication 

The purpose of this memo is to restate Ohio EPA's policy regarding legislative 
communication as well as the format for all written legislative correspondence. 

Any communication received from a legislative office (oral or written) needs to be 
reported to either Kristin Heimick or me. We appreciate the efforts most staff make to 
keep the legislative office "in the loop." However, there have been instances where 
Agency staff have cc'd legislators on correspondence without our prior notification. We 
also hear from legislators or their staff about direct involvement with Ohio EPA on 
issues that have not been brought to our attention. It is vital that Kristin and I be made 
aware of (and have input on) these communications in order to ensure that we, as an 
agency, are being responsive and consistent. Please realize that the legislative office 
is here to assist and relieve your staff from having to communicate directly with 
legislators as the situation warrants. 

In terms of reporting, please provide us with a quick e-mail to let us know who called, 
when they called, what was said and if follow-up is needed. Weekly reports sent to the 
Director are not an efficient or effective way for us to track specific legislative issues. 

In terms of written correspondence, please note: 

If you or your staff receive a letter (from a citizen, company, etc.) with a legislator 
on the cc: list, please do automatically cc: the legislator on your response 
unless requested by our office. It is unnecessary and potentially confusing to 
cc: legislators when they have not requested this response. If you would like to 
cc: our office (with a copy of the original letter) we would keep it on file in case a 
legislator asks. 
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Two minor drafting reminders that would prevent delays if corrected-first, we 
see no reason to send legislative responses Certified Mail. Please do not put 
this on the top of draft responses. Second, our legislative office is the contact to 
reference at the close of even/ legislative response. Please do not reference 
division or district staff. If we are contacted, we will follow up with staff for 
information and pass that along to the legislative office. 

Kristin Welmick primarily coordinates and signs-off an written legislative 
responses. She is more than happy to work with you or your staff to ease the 
burden of these letters. Please feel free to e-mail her draft responses (which 
tends to speed things up down the road if changes are necessary), call her with 
formatting or protocol questions, or concerns you may have about delays, etc. 

If you have any questions about my expectations regarding legislative communication. 
please feel free to contact me. As you well know, we rely on you and your staff for your 
assistance and expertise on many issues of interest to legislators, and we thank you for 
your assistance and cooperation. 
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State of Ohio linvimnmental Protection Agency 

SFREETAWRESS: 
1 

MAIUNGADL..SS: 

1800 WaterMark Drive nE: (614) 644-3020 FAX: (614) 644-232B P.O. BOX 1049 
Columbus, OH 43215-1099 C~lumbus. OH 43216-1049 

TO: All chiefs 
FROM : 
RE: 
DATE : March 30, 1999 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
In an effort to assist you in preparing documents for the 
Director's signature, I have attached a sample format that your 
staff should use as a guideline. 

Some other suggestions that will help facilitate the Director's 
signature include making sure you include a thorouuh briefing memo 
on the subject at hand and carefully reviewing the document for 
typographical and grammatical errors. Using the spell check 
function in word processing is always helpful, but please remember 
that spell check does not differentiate between correctly spelled 
words i.e. "toxics and tonics." Documents should be single-sided 
and should not be presented for signature on tattered or coffee 
stained letterhead. As far as a time line for moving your document 
through the system, please remember that some documents may require 
sign off from more than one deputy director and the assistant 
director before going to the director for his consideration. If 
you have something that needs to move through the system quickly, 
please don't hesitate to call me and I will help "walk" the 
document through the necessary signatures to the best of my ability 
to help you meet your deadline. 

All documents for signature must be logged into the Director's 
Office computerized tracking system. If a logged in document is 
returned to you for revision, please DO NOT resubmit it with a new 
sign off sheet. You should resubmit the original sign off sheet 
with your revised document. 

Lastly, the director requires all official comments for the record, 
made on behalf of Ohio EPA, to be approved by the Director's 
Office. This is especially important with regard to comments 
solicited by USEPA on rulemaking and other related programmatic 
concerns. Comment letters must be prepared for the director's 
signature. 

I hope this information is helpful to you. ~ol'lowing these 
guidelines should help reduce the number of times that documents 
need to be returned to you for revisions. Please feel free to call 
me at 4-2782 with any questions or concerns you may have. 

Thank you. 

George V. Volnovich, Govemor 
Nancy P. Hollisler, Lt. Govemor 

~onal-d R. SchregRt'dUS, Director 

NSR Manual Book 1 - Original Scan 11/2006
Page 326



State of Ohio Environmental Pmtection Agency 

STREET ADDRESS: MIUUNGPIDDRL-. 1 

1800 WaterMark Drive ELE: ( ~ 4 )  ~4.3020 FAX: (614) 644-2328 P.O. Box 1049 
Columbus. OH 43215-1099 Columbus, OH 432161049 

March 23, 1999 

The Honorable John Doe 
1432 Longworth House Office Building 
Washington DC 2051 5-3505 

Re: Lexmark Drinking Water 

Dear Congressman Doe: 

Thank you for your letter of' November 17, 1998 regarding a .serious drinking water 
problem at Lexmark 

I appreciate the plight of the families affected by the loss of water from their wells. Staff 
of the Ohio Environmental Protection Agency have visited some of the homes to offer what 
assistance they could in evaluating the problem. 

Representatives of executive branch agencies sit on the board and I will gladly forward 
copies of your correspondence to them with a request for their timely consideration. 

Sincerely, 

Christopher Jones 
Director 

cc: ~ennifer ~ i e l l ,  Assistant Director 
Pat Madigan, Deputy Director 

Attachment 

C Jlcmw 

EPA 1617 (rev. 1195) 
fa 0.. ",,d"".., ,,,,,, ,, 

George V. Voinovich, Governor 
Donald R. Schregardus. Directoi 
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State of Ohio Environmental Protection Agency 

,l 
STREET ADDRESS HAIUNGALIDRW 

1800 WaterMark Drive TELE: (614) 6449D20 FAXI (614) 644-2328 P.O. Box 1049 
Columbus, OH 43215.1099 Columbus, OH 43216-1049 

(Arial font, no less than 12 pitch) 
Date (No less than 3 returns from top, more if room permits) 

Address (No less than 3 returns from date) 

Re: (subject line here if applicable) 

Salutation (Dear -:) 

Body of letter - Full justification (block to left and right) 

Sincerely, 

Christopher Jones (At least 3 returns - 4 if room permits) 
Director 

cc's here 

Any attachmentslenclosures here 

initials here (CJI) 

EPA 1617 (rev. 1195) 
fa - ...... ".. -.,,... 

George V. Voinovich, Governor 
Donald R. Schregardus. Director 
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JUL-21-94 THU 9:20 CANTON CITY HEALTH DEPT. FAX NO. 2164893335 

CANTON CITY HEALTH DEPARTMENT 
DIVISION OF AIR POLLUTION CONTROL 

420 MARKET AVENUE NORTH 
CANTON, OHIO 44702 

FAX: (216) 489-3335 

'Xhis nansmission consists of .q pages indudin:: this page. 

Please notify us if you do nor receive all the pages at (216) 489-3385. 
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A c i d  R a i n  

Ue have a t t a c h e d  a  new i s s u e  o f  t h e  
a f r  f a c t  s h e e t  on  a c i d  r a i n  
p r e p a r e d  b y  B i l l  S p i r e s .  T h i s  i s  
good  r e c e n t  I n f o r m a t i o n  w h i c h  can 
h e l p  y o u  r e s p o n d  t o  t h e  p u b l i c ' s  
g e n e r a l  f n t e r e s t  i n  a c f d  r a i n .  
Thanks B i l l .  

CAR changes 

S e v e r a l  b i l l s  
c o n s i d e r a t i o n  
w o u l d  amend 
c o n t e m p l a t e d  
c o n t r o l  p l a n ,  
r a i n .  Bec 

a r e  under  a c t i v e  
i n  Congress wh ich  

t h e  CAA.  Changes 
i n c l u d e  a  new 0  / C O  
a i r  t o x i c ' s  and % c i d  

k y  Blood of t h e  
~ 6 ; e r n o r ' s  Oh io  o f f i c e  i s  f o l l o w i n g  
t h e s e  i s s u e s  c l o s e l y  and r e c e n t l y  
v i s i t e d  t h e  a g e n c y  t o  u p d a t e  u s .  
D i r e c t o r  Shank w i l t  be i n  
Wash ing ton  i n  May t o  meet w i t h  
USEPA o f f i c i a l s  and t h e  
C o n g r e s s i o n a l  d e l e g a t f o n  t o  be 
b r t e f e d  on  c u r r e n t  i s s u e s  and r a i s e  
c e r t a t n  agency concerns .  

-ion V news 

D i r e c t o r  Shank and  d e p u t i e s  R f c h  
S a h l f  a n d  M a u r y  W a l s h  w i l l  b e  i n  
R e g i o n  V o n  Thursday and F r i d a y  o f  
t h $ s  ' reek. Thursday w i l l  b e  DSHWM 
and  F r i d a y  RAPC. P a t  W a l l i n g  w i l l  
j o i n  them o n  F r l d a y  f o r  an a l l  day 
d i s c u s s i o n  o f  a f r  i s s u e s  i n c l u d i n g  
a  m e e t i n g  w l t h  Va l  Adamkus. We a r e  
p l e a s e d  t o  have t h i s  much t i m e  
g i v e n  t o  Oh io  by Regfon  V t o  upda te  
each  other'. 

P e r s o n n e l  

Ve have a  f u I 1  house! A 1  1  
p o s f t i o n s  a r e  f i l l e d  e x c e p t  f o r  a  
n e w l y  e s t a b l i s h e d  EE-1 f o r  R i g h t  t o  
Know a c t i v i t i e s .  T h i s  p o s i t i o n  
w i l t  s e t  up a d m i n i s t r a t i v e  

p rocedures  f o r  h a n d l i n g  t h e  i n f l u x  
o f  i n f o r m a t i o n  due t o  t h e  agency  on 
July 1, 1988, c o n c e r n i n g  t o x i c  a i r  
e m i s s i o n  and mass b a l a n c e  
c a l c u l a t i o n s .  I n t e r v i e w s  have  been 
conduc ted  f o r  t h i s  j o b .  

We f l l l e d  b o t h  QA j o b s  i n  t h e  p a s t  
two weeks .as w e l l  as  t h e  s u p e r v i s o r  
s l o t  i n  t h e  AQMPS f o r  NESHAPS. 

A I R  .QUALITY MODELING & PLANNING 

New Source Rev iew  - B e s t  A v a i l a b l e  
t e c h n o l o g y  ( B A T )  D e t e r a f n a t i o n  

O h i o  EPA h a s  r e c e n t l y  r e c e i v e d  a 
number o f  a p p l i c a t i o n s  f o r  p e r m i t s  
t o  i n s t a l l  ( P T I ' s )  r e p 1  acement 
s t o r a g e  t a n k s  a t  b u l k  p l a n t s  
l o c a t e d  i n  r u r a l  c o u n t i e s .  BAT has  
been d e t e r m i n e d  t o  b e  submerged 
f i l l i n g  a n d  c o n t r o l  w i t h  a  v a p o r  
b a l a n c e  sys tem w h i l e  t r a n s f e r r i n g  
g a s o l i n e  f r o m  a d e l i v e r y  v e s s e l  t o  
t h e  s t a t i o n a r y  s t o r a g e  t a n k .  The 
t r a n s f e r  o f  ke rosene ,  f u e l  o i l  and 
d l e s e l  f u e l  i n t o  t h e  s t a t t o n a r y  
s t o r a g e  t a n k  must b e  done t h r o u g h  a  
submerged f i l l  p i p e  i n s t a l l e d  
w i t h i n  s i x  i n c h e s  o f  t h e  bottom o f  
t h e  s t o r a g e  tank .  

New Employee 

Tom Hadden h a s  J o i n e d  t h e  AQMBP 
S e c t i o n  t o  be  i n  c h a r g e  o f  t h e  
Hazrdous P o l l u t a n t  C o n t r o l  Group. 
He w i l l  be  s u p e r v i s f n g  t h e  
a c t i v i t i e s  o f  t h e  a i r  t o x i c 5  
c o n t r o l  program, NESHAP, and 
S e c t i o n  3 1 3  o f  S A R A .  Tom was 
f o r m e r l y  employed w i t h  O h i o  EPA I n  
t h e  D i v f s f o n  o f  Wate r  P o l l u t i o n  
C o n t r o l  . 
P e r m i t  t o  I n s t a l l '  R e q u i r e m e n t s  f a r  
R i n e r a l  E x t r a c t i o n  

Ohio EPA has r e c e i v e d  t w o  p e r m i t  t o  
i n s t a l l  a p p l f c a t i o n s  f o r  m i n e r a l  
e x t r a c t i o n  t h a t  i n c l u d e s  c o a l  s t r i p  
m i n i n g .  B e c a u s e  s t r i p  m i n i n g  t s  
r e g u 1 a t e d . b ~  t h e  DNR, Ohio EPA daes 
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I n o t  r e q u i r e  t h e s e  o p e r a t i o n s  t o  
a n  permi t s  t o i n s t a l l .  

" " .Howeve r ,  n e w  c o a l  wash ing  a n d / o r  
c o a l  p r epa ra t i on  p l a n t s  must o b t a i n  
a permt t  t o  i n s t a l l .  Any PTI 
a p p l i c a t i o n s  o r  p o r t i o n s  of a  PTI 
a p p l i c a t i o n  f o r  coa l  s t r i p  mining 
shou ld  be  r e t u r n e d  t o  t h e  
a p p l i c a n t .  

T o x i c  . Inventory 

Just a  reminder;  t h e  l o c a l  a i r  
a g e n c i e s  and d i s t r i c t  o f f  i c e s  - 
shou ld  be i n  t h e  p r o c e s s  of ma l l i ng  
s u r v e y s  t o  f a c i l f t i e s  f o r  t h e  
compounds t h a t  were  c o n t a i n e d  on 
t h e  B a t t e l l e  l l s t  of t o x f c ,  b u t  not  
on t h e  o r i g f n a l  l i s t  mai led t o  
f a c f l f t i e s .  T h e s e  compounds a n d  
t h e i r  ranking ( B a t t e l l e )  a r e :  8.  
Nickel , 11. Mercury, 1 7 .  
T r i c h l o r o e t h y l e n e ,  20.  
Po lych lo r ina t ed  B f  phenyls  (PCBs), 
22 .  Epich lorohydr in ,  2 7 .  A n i l i n e  

U S E P A  NOZ Increments Proposal  

O n  February 8 ,  1988 U S E P A  proposed 
t o  j nco rpo ra t e  NO a i r  q u a l i t y  
i n c r e m e n t s  i n t o  t h $  PSD program.  
Comments were  d u e  A p r f  1 8. 1988. 
A t t a c h e d  for your  i n fo rma t ion  a r e  
A L A P C O ' s  a n d  Ohio EPA's  comments on  
t h e  U S E P A  'proposal .  

r equ j r ed  tfme frame,  p l e a s e  inform 
t h i s  o f f i c e  s o  t h e s e  f a c i l i t i e s  o r  .. , 

4 

ENGENEERING 

Stack Tes t  Review Summary Form 
Track ing :  

P l e a s e  f i n d  a t t a c h e d ,  t h e  s t ack  
t e s t  rev iew fo rm t r a c k i n g  u p d a t e  
f o r  t h e  2nd q u a r t e r  o f  1988 ( S F Y ) .  
C e r t a i n  T e l d  o f f i c e s  need t o  
i n c r e a s e  t h e  pe rcen t age  of review 
forms swbmitted i n  a t ime ly  manner. 
P l e a s e  work toward i n c r e a s i n g  t h i s  
pe rcen t age  f o r  t h e  3rd q u a r t e r .  If 
y o u ' r e  having prornems g e t t i n g  
f a c i l i t i e s  o r  t e s t  f l r m s  t o  submit 
t h e  f i n a l  t e s t  r e o o r t s  w i t h i n  t h e  

FAX NO. 2164893335 P. 03/03 

f i rms  can be c o n t a c t e d  and reminded 
of t h e i r  o b l i g a t i o n .  

Also a t t a c h e d  f o r  you r  u s e  i s  an 
updated ve r s ion  of t h e  s t a c k  t e s t  
review summary fcrm. The form has  
been redes igned  t o  f a c i l i t a t e  d a t a  
i n p u t  t o  t h e  s t a c k  t e s t  
c l e a r f  n g h o u s e .  S ince  t h e  Porm 
provides  a l l  t h e  i n f o r m a t i o n  
u t i l i z e d  i n  t h e  clearinghouse 
d a t a b a i e ,  i t  w i l l  no l onge r  b e  
necessary f o r  f i e l d  o f f i c e s  t o  
t u b r n i t  c o p l e s  o f  t h e  s t a c k  t e s t  
r e p o r t s  ( e x c e p t  where n e c e s s i t a t e d  
by s p e c l a l  s i t u a t l d n s  o r 
enforcement a c t i o n s ) ;  however, we 
would s t i l l  appreciate r e c e i v i n g  
any o b s e r v e r ' s  r e p o r t s ,  p r i n t o u t s  
o f  t e s t  r e s u l t s  (MS) o r  v i s l b l e  
emissfon r e a d l n g s  a s s o c f a t e d  wf th  
t h e  t e s t  summary. 

E E R  Summary Track ing :  

The E E R  summary t r a c k l n g  upda te  f o r  
t h e  4 t h  q u a r t e r  of 1987 f s  a t t a c h e d  
f o r  y o u r  i n f o r m a t i o n .  We would 
l i k e  t o  commend t h o s e  f i e l d  o f f f c e s  
who p u t  f o r t h  t h e  e x t r a  e f f o r t  t o  
ensu re  t h a t  a l l  t h e i r  EER summaries 
were submi t ted  S n  a t ime ly  manner. 
We hope th i s  l e v e l  of e f f o r t  can b e  
maintained d u r i n g  t h e  upcom%ng 
q u a r t e r s .  Dnly t w o  ( 2 )  f i e l d  
o f f i c e s  kep t  us from having a n  
e x c e p t i o n a l l y  high performance 
l eve l .  

Twinsburg (NEDO) Smoke School:  

T h e  schedule  and r e g i s t r a t i o n  f o r a  . 
f o r  Twinsburg 's  s p r i n g  smoke school  
a r e  a t t a c h e d  f o r  your in for f f la t ion .  j 
Please  c o n t a c t  Fred Long o r  Dennis ! 
Bush f o r  a d d i t i o n a l  i n fo rma t ion  
( 2 1 6 - 4 2 5 - 9 1 7 1 )  

CEM Audits:  

The O h t o  EPA,  i n  c o n j u n c t i o n  wi th  
t h e  U . S .  EPAJRegian 5 and Entropy 
Environmental f s t s ,  will b e  
conduct ing performance a u d i t s  on 9 
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State of Ohio Environmental Protection Agency 

P.O. Box 163669.1600 WaterMark Dr. 
Columbus. Ohio 4321 6-3669 
(614) 644-3020 
FAX (614) 644-2329 

George V. Voinovich 
Governor 

Matthew F. Johnston 
Corporate Engineer 
Environmental Affairs 
Worthington Industries 
1205 Dearborn Drive 
Columbus, Ohio 43085 

Dear M r .  Johnston: 

This is in response to your letter of March 1, 1995 in which you 
have requested that air contaminate sources (150 injection 
molding machines in the State of Ohio) that are presently 
required to obtain permits to install be exempted. Specifically, 
you are requesting that the Agency provide guidance in 
interpreting the applicability of Ohio Administrative Code (OAC) 
rule 3745-31-03 (A) (1) and (m) . 
In order to respond to your request we spent some time reviewing 
the existing regulation and some of the background documentation 
which was used to develop the exemptions. This review did not 
give us much additional insight on the intention of the 
exemptions for plastic molding operations. However, the 
exemption rule it self is relatively clear in its language. As 
such, our interpretation of the rules are as follows. 

Under OAC rule 3745-31-03(A) (1) (k), the rule exempts ''equipment 
used for compression and injection molding of plastics...". The 
exemption does not apply to equipment which "requires an outside 
source of heat that either liquifies or caused sublimation or 
equipment which "requires the use of organic compounds as mold 
release agents". Our interpretations of this rule is just as it 
says - if an source of heat is used, than the exemption does not 
apply. If an orcranic com~ound is used as a mold release, then 
the exemption does not apply. 

In the case you supplied, an electric heater was used (an outside 
source or heat) and, 'therefore, the exemption does not apply. 

We also believe that if any mold release is used, then the 
exemption does not apply. Non organic compound mold releases can 
be used and the exemption would apply. 

'We believe that the "presses" exemption would be interpreted the 
same way. 

@ Prinfea on recycled paper 

EPA 1613 (rev. 5/94) 
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As you pointed out, emissions from some injection molding 
machines and plastics presses could be very small. Some of these 
could be significant sources depending upon the amount of heat' 
supplied, the vaporization characteristics of the plastic and the 
amount and type of mold release compound used. Because of the 
possibility of significant emissions it would not be appropriate 
to exempt all of these machines. 

However, is your case the machines may have emissions small 
enough to qualify for other exemptions. Specifically, Ohio has a 
"less than 10 pounds per day" exemption which might apply to 
these sources. I recommend that you look closely at this rule 
to see if it will exempt any of your sources. It can be found 
under OAC rule 3745 - 15-05 (A) . 
If you have any questions, please contact Alan Lloyd of my staff 
at (614) 644-3613. 

Robert Hodanbosi 
Chief 
Division of Air Pollution Control 

cc: Brad Miller, SWOAPCA 
Gerry Rich, NWDO 
Alan Lloyd, DAPC 
Mike Hopkins, DAPC 
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OEPA inter-office communication 
.o : Distribution date: October 1. 1996 

from : Mik ins, AOM&P, DAPC 

subject : PTI Modelinq durinq the awlication review 

The purpose of this memo is to clarify who should: 

1. conduct air pollution modeling (both major modeling and minor 
modeling) ; and 

2. who should review the modeling. 

The questions of when modeling is required and how modeling should be done 
have been answered in the most recent version of the modeling policy 
(currently June 1995). 

Who should conduct "Major Modeling"? 

Major modeling is defined as any modeling required under major New Source 
Review (PSD, nonattainment review) or any refined modeling where the Screen 
model is not used. Most major modeling should be completed by the 
applicant. Field offices that have the experience to run the ISC models 
may do so in order to support/check major Wew Source Review modeling 
xbmitted, or to provide ISC runs when screen models fail to show 
ompliance. These ISC runs are at the option of the field office staff and 
must be done in accordance with the DAPC modeling policy. If additional 
model runs are needed for a major New Source Review package they should 
normally be completed by the applicant. 

Who should conduct "Minor Modeling"? 

Minor modeling is defined as modeling required by the Air Toxics Policy, 
for pollutants under our state Modeling Policy (NAAQS and toxics), or 
similar modeling where Screen model is used. Field office staff should use 
their best judgement to decide when to require companies to do their own 
modeling. This judgement should be based on what is best for the customer. 
Typically, large facilities with significant environmental staff will 
choose to do their own modeling in order to: 

1. have more control over the various modeling options; and 

2 .  to expedite the permitting process by saving us from having to do the 
modeling. 

For smaller facilities, or those without the expertise to do the Screen 
modeling, the DO/LAA should do the minor modeling (with Central Office 
assistance as needed). An exception to this should be for cases where 
there are many sources, or the modeling is fairly complex. In these cases, 
it is appropriate for the company to hire someone to do the modeling rather 
han relying on us. The new SBA program may be able to assist qualifying 
,mall businesses by doing some modeling for them. Again, field office 
staff should guide facilities to help them decide which option is best. 

When it is appropriate for the Ohio EPA to do minor modeling, the DO/LAA NSR Manual Book 1 - Original Scan 11/2006
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PTI Modeling 
page 2 

staff should do this work, not the Central Office staff. All DO/LAA 
offices have been provided training concerning the use of the Screen 
models. It is best to have DO/LAA staff do this modeling because it is 

( 

better to find out as early in the review process as possib&e whether or 
not a source passes this requirement. When you receive an application, 
this is one item you should consider early in your review, as soon as you 
have determined the emission rates. 

Who should review major modeling? 

This should be decided on a case-by-case basis .by the AQM&P modeling unit. 
Most major modeling should be reviewed by the Central Office modeling 
staff. This has been the case with PSD PTI modeling in the past. In some 
cases, where the DO/LAA staff has developed the expertise, and with the 
modeling unit's agreement, DO/LAA staff can conduct this review. 

Who should review minor modeling? 

This review should be conducted at the DO/LAA level. DO/= staff should 
include a copy of the Screen model runs with the worksheet they submit to 
Central Office. Calculations should also be attached showing that the 
modeling passes the Air Toxics policy MAGLC or is less than $4 the increment 
for NAAQS. If this information is not provided, Central Office staff will 
return the worksheet to the DO/LAA. 

We are very willing to answer any modeling related questions that come up, 
so please contact us. We realize that there are questions that arise which 
will likely require our assistance (such as, whether or not Screen is the 
appropriate model for multiple sources in a certain case, whether terrain 
should be included and what can be suggested to the applicant if they 
fail). If you do not feel confident in the basics of running the model, we 
can assist you in learning this as well. Bill Spires is the primary 
Modeling Policy contact. You can also pose questions to your NSR contact 
person at CO at ( 6 1 4 )  644-2270 .  Thank you. 

DISTRIBUTION 

Don Waltermeyer, NWDO Bob Goulish, NED0 Phil Hinrichs, SWDO 
Sam Araj , NWDO Dennis Bush, NED0 C6sar Zapata, CDO 
Fred Klingelhafer, SEDO Glen Greenwood, SEDO Tim Wilson, RAPCA 
Bruce Blankenship, Canton Frank Markunas, Akron Curt Marshall, RAPCA 
Brad Miller, Cincinnati Ed Fasko, Cleveland Bill Garber, TDOES 
Harold Strohmeyer, NOVAA Don Walden, Portsmouth Robert Kossow, TDOES 

cc: Alan Lloyd, AQM&P Safaa El-Oraby, AQM&P Misty Parsons, AQM&P 
Sherry Swihart, AQM&P Jim Orlemann, Engineering Tom Rigo, FO 
Bill Spires, AQM&P Tom Tucker, AQM&P Bob Hodanbosi, DAPC 
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State of Ohio linvimnmental Protection Agency 

. .., 
aEETIDORESS: UUHOIDM(ESS: 

1803 WaterMark Drive TELE: (614) 644-3020 FAX: (614) ~ 2 3 2 s  P.O. Box 1049 
i 

Cdurnbus, OH 43215-1099 Columbus, OH 43216-1049 

NOVAA Modeling Discussion 
Agenda 

February 7, 1996 

Topics we cover 

General Modeling 

Description 
Inputs 
outputs 

Accuracy, Validity, Limitations 

New Source Review Requirements 

Major: PSD, Non-attainment 

State-only permits 
toxics 
1/2 PSD increment 
NAAQS 

Special Modeling (can we require it, what do the results mean?) 
Enforcement 
Verified Complaints 
Permit Renewal 

Source data .... source characterizations 
Field offices responsibility for review 

Downwash and GEP buildings 

Flat, Simple and Complex terrain 

Toxics; What policy? 

Urban vs Rural 

Non traditional sources (rain caps, window vents, etc) 

Definition of Ambient Air 

Fugitives and/or uncaptured emissions - Model or not 

SCREEN and TSCREEN hands on; Current projects?? 

Input/Output Examples 

George V. Voinovlch. Governor 
Nancy P. Hdlister, Lt. Governor 
Donald R. Schregardus. Director 
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State of Ohio Environmental Protection Agency 

SIREEIMORESS: 

ICE0 WaterMark Drive TELE: (614) 64e3Mo f a  (614) w2m P.O. Box 1 
Cdumbus, OH 43215-1099 

"""T 
Columbus, OH 432161049 

Areas where we will be revising the Guidance 

Combined concentration target and significant emissions table 

Most current version vs specific model numbers 

volume source guidance 

SCREEN settings and work sheets 

TSCREEN settings to mimic SCREEN 

additional rain cap guidance and other special emission types 

Effective date of BAT changes (toxic modeling requirement 
changes) 

Issues such as BAT extending to existing emissions at a modified 
source 

Georqe V. Voinovih, Governor 
 an& P. Hollistor. LI. Govornor 
Donald R. Schregardus. D.reclor 
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Plan V i e w  of Area of Influence of Building Wake Effects 

The influence zone around a tall building is clearly 
not a describable shape in EPA's new BPIP. 
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The National Park Service, Air Quality Division, is responsible for preserving, protecting, and enhancing air 
( 

quality and air quality-related values in the national park system by ensuring compliance with the requirements 
of the Clean Air Act and the National Park Service Organic Act. Air quality-related values include visibility, 
flora, fauna, cultural and historical resources, odor, soil, water, and virtually all resources that are dependent 
upon and affected by air quality. The Air Quality Division monitors air quality in park units; reviews permit 
applications for proposed major emitting sources, air quality legislative and regulatory proposals, and NPS and 
other federal or state air quality plans; develops data on sensitive park resources; researches acid deposition and 
its impacts; and develops meteorological and atmospheric dispersion modeling methodologies. 

The National Park Service disseminates reports on high priority, current resources management information, with 
managerial application for managers, through the Natural Resources Report Series. Technologies and resource 
management methods; "how to" resource management papers; proceedings on resource management workshops 
or conferences; natural resources program recommendations; and descriptions and resource action plans are also 
disseminated through this series. Documents in this series usually contain information of a preliminary nature 
and are prepared primarily for internal use within the National Park Service. This information is not intended for 
use in open literature. 

Mention of trade names or commercial products does not constitute endorsement or recommendation for use by 
the National Park Service. 

Copies of this report are available from the following: 

Publications Coordinator 
National Park Service 
Natural Resources Publication Office 
P.O. Box 25287 (WASO-NRPO) 
Denver, CO 80225-0287 
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As the nation's principal conservation agency, the Department of the Interior has responsibility for most of our 
nationally owned public lands and natural and cultural resources. This includes fostering wise use of our land 
and water resources, protecting our fish and wildlife, preserving the environmental and cultural values of our 
national parks and historical places, and providing for enjoyment of life through outdoor recreation. The 
department assesses our energy and mineral resources and works to ensure that their development is in the best 
interests of all our people. The department also promotes the goals of the Take Pride in America campaign by 
encouraging stewardship and citizen responsibility for the public lands and promoting citizen participation in 
their care. The department also has a major responsibility for American Indian reservation communities and for 
people who live in island territories under U.S. administration. 

NPS D-799 March 1993 
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Purpose 
This document provides guidance to persons intending to submit a Prevention of Significant 
Deterioration (PSD) of Air Quality permit application for a new major source or major modifi- 
cation to an existing source, the emissions from which have the potential to impact a class I area 
managed by theNational Park Service (NPS) orthe U.S. Fish and Wildlife Service (FWS). This 
document also identifies to permitting &ho&tiestheNPS andFWS contacts, and p~ov id&NP~ 
and FWS personnel background information on the PSD process and information and analysis 
requirements. In addition to this document, permit applicants should also use a copy of the 
Environmental Protection Agency @?A) 
draft New Source Review Workshop Manual 
(Environmental Protection Agency 1990). Questions regardmg the EPA manual, which was 
The EPA manual describes all aspects of the revised in October 1990, should be directed to 

PSD review process in detail. the Environmental Protection Agency. New 
Source Review Section (919) 541-5591. 

Under a memorandum of agreement with the 
U.S. Fish and Wildlife Service. the National 
Park Service, Air Quality Division, provides technical review of PSD permit applications that 
may affect FWS class I areas. Therefore, the guidance in this document also applies to both 
NPS and FWS class I areas. 

For areas of the national park system, the National Park Service Organic Act of 1916 requires 
conserving resources "unimpaired for the enjoyment of future generations." The Clean Air Act 
of 1970, as amended in 1977, charges the federal land manager (FLM) with an affirmative 
responsibility to protect the air quality-re- 
lated values of designated class I areas from , 
adverse impact. Much of the information 
that the National Park Service and the U.S. I By delegation of authority from the secretary of 

the interior, the assistant secretary for Fish and 
Fish and Wildlife Service need to c a m  out Wildlife and Parks is the federal land manager for . 
these statutory responsibilities must be col- 
lected by the applicant well before the PSD 
permit application is submitted. 
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By following the guidance in this document, an appli- 
cant can prevent delays in the review process that are 
caused by an incomplete application and can obtain 
useful information from the National Park Service. For 
example, the National Park Service may provide the 
applicant with air quality and visibility data, data re- 
garding ecological resources, and lists of NPS park- 
specific or FWS refuge-specific resources that are 
known to be sensitive to air pollution. Finally, although 
much of the discussion in this document pertains to class 
I areas, resources that are sensitive to air pollution may 
also exist in class I1 federal lands. Consequently, the 
federal land manager is concerned about potential 
impacts on class I1 sensitive resources as well. 
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Statutory Requirements 
Applicable to Class I Areas 

Clean Air Act 
In 1970, Congress passed the Clean Air Act, establishing anational policy towardprotectingand 
enhancing air quality (42 Unitedstates Code (USC) 7401 et seq). Upon amendment in 1977, 
the act became an important tool in protecting air quality and sensitive resources in national 
parks and national wilderness areas. The Clean Air Act Amendments of 1990 (Public Law No. 
101-549) retained and enhanced the park and wilderness protection provisions (e.g., visibility 
studies and transport commissions). 

Sections 160-169A of the act established the PSD nromam to orotect the aualitv of the air in . " . . 
regions of the United States in which the air 
is cleaner than that required by the federal 
National Ambient Air Quality Standards. One of the purposes of the PSD program is "to 

preserve, protect, and enhance the air quality in 

I 
national parks, national wilderness areas, na- 

Under the PSD provisions, Congress devel- tional monuments, national seashores, and other 
opedaclassificationapproach for controlling areas of special national or regional natural, 

the increase of air ~ollution in those areas of recreational, scenic, or historic value." 

the country with air quality better than the 
National Ambient Air Quality Standards. 
Class I areas are afforded the greatest degree of air quality protection. Very little deterioration 
of air quality is allowed in these areas. Moderate deterioration, associated with well-managed 
industrial growth, is allowed in class I1 areas, while more deterioration is allowed in class 111 
areas. In no case, however, may pollution concentrations violate any of the National Ambient 
Air Quality Standards. 

Congress designated certain areas as mandatory class I. This designation precludes reclassifying 
these areas to a less protective category. 

The 1990 amendments clarified that class I area boundaries are to conform to boundary changes 
in the underlying park orwilderness area. The national park system includes48 mandatory class 
I areas, and the national wildlife refuge system contains 21 mandatory class I areas. 
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Mandatory class I areas 
include the following 
areas that were in exis- 
tence as of August 7. 
1977: 

1. international parks 

2. national wilderness 
areas and national 
memorial parks in ex- 
cess of 2,024 ha 
(5,000 acres) 

3. national parks in ex- 
cess of 2,428 ha 
(6,000 acres) 

(42 USC 7472) 

NPS-administered class I 
areas are shown on a 
map in Appendix A, and 
FWS-administered class 
I areas on a map in 
Appendix B. 

The states and, in some 
cases, Indian tribes can 
redesignate lands in ac- 
cordance with section 
164 of the Clean Air Act. 
Certain class I1 areas, 
however, may not be 
redesignated to class 111. 
These class Ll "floor" ar- 
eas include national 
wildlife refuges, wild 

and scenic rivers, lakeshores and seashores in excess of 
4,047 ha (10,000 acres), and newly established national 
parks and wilderness areas in excess of 4,047 ha (10,000 
acres). As with class I areas, the 1990 amendments 
clarify that the boundaries of class I1 floor areas are to 
conform to the boundaries of the underlying areas. All 
other clean air areas of the country were initially desig- 
nated by the Clean Air Act as class 11, and can be 
redesignated as either class I or class 111. 

Section 164(d) required the federal land manager to 
review all national monuments, primitive areas, and pre- 
serves, and to recommend for redesignation to class I 
any appropriate class I1 areas possessing air quality- 
related values as important attributes. The recommen- 
dations, with supporting analyses, were provided to 
Congress and the affect- 
ed states and Indian 
tribes with authority for 
redesignation. These 

pub- 
lished in the June 25, archeological, historical, 
1980, Federal Register and other cultural re- 

(FR) (45 FR 43002) are sources; and soil and 
water resources. 

listed in Appendix C. 

Major sources of air pollution that propose to build new, 
or significantly modify, existing facilities in areas ofthe 
country with pollutant concentrations below the Na- 
tional Ambient Air Quality Standards (clean air regions) 
are subject to certain requirements generally designed 
to minimize air quality deterioration. Where emissions 
from new or modified facilities may affect class I areas, 
set aside by Congress for their pristine air quality or 
other natural, scenic, recreational, or historic values 
potentially vulnerable to air pollution, the act imposes 
special requirements to ensure that the new and existing 
pollution will not adversely affect such areas. In addi- 
tion, Congress gave the federal land manager, and the 
NPS park superintendent or FWS refuge manager who 
is charged with direct responsibility for managing class 
I areas, an affirmative responsibility to protect all those 
values of an area that may be affected by changes in air 
quality. They are also to consider, in consultation with 
the permitting authority (the Environmental Protection 
Agency or the state), whether aproposed major emitting 
facility will have an adverse impact on such values. 

The Clean Air Act establishes several tests for judging 
a proposed facility's impact on the clean air regions in 
general, and on the class I areas in particular. One such 
test is the PSD increment test. PSD increments repre- 
sent the small amount of additional pollution that Con- 
gress thought, as a general rule, could be allowed in 
each classified area (class I, Ll, or 111). Currently, area- 
specific increments have been established for particulate 
matter, sulfur dioxide, and nitrogen dioxide. 

For class I1 areas, the permitting authority will not grant 
a permit if the proposed emissions would cause, or 
significantly contribute to, exceeding a class I1 incre- 
ment. All PSD applicants must provide an analysis of 
the impairment to visibility, soils, and vegetation that 
would occur as a result of the proposed source, as well 
as an analysis of commercial, residential, industrial, and 
other growth associated with the source. 
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For class I areas no permit will be issued if an increment 
( 

would be exceeded, unless the major emitting facility 
can convince the permitting authority and the federal 
land manager that no adverse impact to airquality-relat- 
ed values would occur. Congress realized, however, that 
in certain instances, sensitive air quality-related re- 
sources could be adversely affected at air pollution 
levels below the class I increments, or by pollutants for 
which increments do not exist. 

Therefore, the act requires a determination of whether 
proposed emissions from a proposed major emitting 
facility would have an adverse impact on the air quality- 
related values, including visibility, of a class I area. If 
the federal land manager demonstrates to the satisfac- 
tion of the permitting authority that proposed emissions 
would adversely affect the air quality-related values of 
a class I area, even though the proposed facility would 
not cause or contribute to pollutant concentrations that 
exceed the class I increments, then the permitting 
authority may not autho- 
rize the proposed project. 

I The adverse impact test I 

I 
is critical for proposed 

Congress also deter- facilities with the poten- 

mined that visibility in tial to affect a class I 
area. mandatorv class I areas 

required additional pro- 
tective regulations. ~ e c -  
tion 169A sets, as a national goal, preventing of any 
future, and remedying of any existing, man-made 
visibility impairment in mandatory class I areas. The 
act requiresthat reasonable progress be made toward the 
national goal. In accordance with section 169A, the 
Environmental Protection Agency promulgatedvisibility 
regulations on December 2, 1980 (40 Code of Federal 
Regulations (CFR) 51 subpart P) that require those 
states with mandatory class I areas to submit implemen- 
tation plans that ensure preventing of future and remedy- 
ing of existing visibility impairment. All mandatory 
class I areas where visibility is an important value were 
identified in the November 30,1979, Federal Register 
(44 FR69122). The list includes allNPS andFWS class 
I areas. 

I Preventing future impair- 
ments is to be accom- 
plished, In a large mea- 
sure, through the new 
source permit review 
process. 

To remedy existing visibility impairment, Congress in existence for 15 years or less on August 7, 1977, be ( 
mandated states to establish regulations requiring, retrofitted with controls representing the best available 
among other things, major stationary sources that were retrofit technology, if those sources cause or contribute 
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to impairing visibility in a mandatory class I area. This 
emission limitation is to be established on a case-by- 
case basis, taking into account such considerations as 
available technology and the costs of compliance. 

Organic and Wilderness Acts 

In addition to the Clean Air Act of 1970, the National 
Park Service Organic Act of 1916 (16 USC 1, et seq.) 
and the Wilderness Act of 1964 (16 USC 113 1, et seq.) 
guide the protection of park and wilderness areas. The 
general mandates of the Organic Act state that the 
National Park Service will 

promote and regulate the use of.  . . national parks 
. . .by such means and measures as conform to 
the fundamental purpose of the said parks, . . . 
which purpose is to conserve the scenery and the 
natural and historic objects and wildlife therein 
and to provide for the enjoyment of the same in 
such manner and by such means as will leave them 
unimpaired for the enjoyment of future generations 
(16 USC 1). 
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The 1978 amendments to the Organic Act further clarify 
the importance Congress placed on protecting park 
resources, as follows: 

The authorization of activities shall be construed 
and the protection, management, and adrninis- 
tration of these areas shall be conducted in light of 
the high public value and integrity of the National 
Park System and shall not be exercised in deroga- 
tion of the values and purposes for which these 
various areas have been established, except as may 
have been or shall be directly and specifically 
provided by the Congress (16 USC la-1). 

The Wilderness Act defines wilderness as 

an area where the earth and its community of life 
are untrammeled by man, where man himself is a 
visitor who does not remain . . . an area of unde- 
veloped Federal Land retaining its primeval char- 
acter and influence . . . which is protected and 
managed so as to preserve its natural conditions 
(16 USC 1131(c)). 

The Wilderness Act also states thatwilderness areas will 
be devoted to the public purposes of recreational, scenic, 
scientific, educational, conservation, and historical use. 
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Role of Federal Land Manager 
in PSD Permit Review Process 
Background 

As indicated previously, the federal land manager and NPS park superintendent and FWS refuge manager have an 
affirmative responsibility under section 165 of the Clean Air Act to protect the air quality-related values of class I 
areas. One process used to meet this responsibility is reviewing permit applications for new and modified sources 
that may impact class I lands. The FLM role in the PSD permit 
review process and the information that the federal land manager 
requires to review the permit application are discussed in this 
section. sources and major modifications are the 

Prevention of Significant Deterioration regulations 
(40 CFR 52.21). 

Federal Land Manager Notification 

General 

Section 165 of the act requires the Environmental Protection Agency or the state permitting authority to notify the 
federal land manager if emissions from a proposed project may impact a class I area. This notification includes the 
applicant's PSD application, which allows the federal land manager to review the application concurrently with the 
permitting authority. The Environmental Protection Agency provided guidance on FLM notification as follows. 

Generally, the permitting authority should notify the federal land manager of all major facilities proposing to locate 
within 100 km (62 miles) of a class I area. In addition, the permitting authority should notify the federal land 
manager of very large sources proposing to locate at distances greater than 100 km (62 miles). These sources also 
may affect class I increments or the air quality-related values of a class I area due to the quantity or type of a i ~  
emissions or the presence of certain metenrological conditions. 
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To minimize delays in 
the PSD permit review 
process, the federal land 
manager also encourages 
preapplication meetings 

with states and permit 
applicants to discuss air exceeded, or adverse 
quality for a 

specific class I area in resources are known to 
question. Given prelimi- 
nary information, such as 
the source's location and 
the types and quantity of projected air emissions, the 
federal land manager can discuss specific air quality- 
related values for an area and advise the applicant as to 
the level of analysis needed to assess potential impacts 
on these resources. 

The permitting authority should forward PSD applica- 
tions to the federal land manager for review and analysis 
as soon as possible after receipt. For national park 
system areas, the application should be sent to the 
National Park Service, Air Quality Division, Policy, 
Planning and Permit Review Branch, and notice should 
be provided to the NPS regional director and park su- 
perintendent. If a national wildlife refuge is involved, 
the application should be sent to the US. Fish and 
Wildlife Service, Air Quality Branch, and notice pro- 
vided to the FWS regional director and the refuge 
manager. Appropriate addresses are given in Appen- 
dixes D and E. 

Visibility 

As required by the visibility protection provision of the 
Clean Air Act, additional procedural requirements apply 
when a proposed source has the potential to impair 
visibility in a class I area (40 CFR 52.27 (d)). Spe- 
cifically, the permitting authority (a state orthe Environ- 
mental Protection Agency) must, upon receiving a 
permit application for a source that may affect visibility 
in any class I area, notify the federal land manager in 
writing. 

Such notification should include a copy of all informa- 
tion relevant to the permit application, including the 
proposed source's anticipated impacts 

on visibility in a class I 
area. The permitting au- 
thority should also notify 
the federal land manager 
within 30 days of receipt 
of any advance notifica- 
tion of any such permit 
application. 

The federal land man- 
ager must be notified in 
writing within 30 days of 
receiving the permit 
application and at least 
60 days before any 
public hearing on the 
application. 

vista which may have 
been identified by a state 
for a class I area. If the 
permitting authority 
agrees with the federal 
land manager's finding 
that visibility in a class I 
area may be adversely 
affected, the permit may 
not be issued. However, 
if the permitting authori- 
tv amees with the federal 

Additional procedural 
requirements apply if the federal land manager notifies 
the permitting authority of a finding that the proposed 
source may adversely impact visibility in a class I area, 
or may adversely impact visibility in an integral (scenic) 

lfthe permitting authority 
does not agree with the 
federal land manager's 
finding, in the public 
hearing notice for the 
project, the permitting 
authority must either 
explain its decision or 
indicate where the expla- 
nation can be obtained. 

- - 
land manager's adverse impact fmding regarding inte- 
gral vistas, the permitting authority may still issue a 
permit if the emissions from the source are consistent 
with reasonable progress toward the national goal of 
preventing or remedying visibility impairment. In 
making this decision, the permitting authority may take 
into account the costs of compliance, the time needed 
for compliance, the energy and non-air quality environ- 
mental impacts of compliance, and the useful life of the 
source. 

Generally, the federal land manager will make aprelimi- 
nary determination regarding possible adverse visibility 
impacts within 30 days of receipt of all relevant infor- 
mation. The permitting authority should consult with 
the federal land manager on the completeness of a 
permit application, and to officially notify the federal 
land manager as soon as the application is considered 
complete. 

i 
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Federal Land Manager 
Review of Applications 

The FLM review of a PSD application for a proposed 
project that may impact an NPS or FWS class I area 
consists of three main analyses: 

1. a best available control technology (BACT) analysis 
to ensure that the emission increases from the 
proposed project are minimized 

2. an air quality analysis to ensure that the pollutant 
levels do not exceed ambient air quality standards 
and PSD increments 

3. an air quality-related values analysis to ensure that 
the class I area values (i.e., visibility, flora, fauna, 
etc.) are not adversely affected by the proposed 
emissions 

Each of these analyses is described in detail. 

Best Available Control 
Technology Analysis 

The applicant should 
conduct the BACT anal- 
ysis using a top-down 
approach. In brief, a top- 
down process ranks all 
a v a i l a b l e  c o n t r o l  
technologies in descend- 
ing order of control 
effectiveness. The appli- 

The permit applicant 
must perform a 
case-bv-case BACT 
analysi; that considers 
environmental, energy, 
and economic impadi 
for each regulated pol- 
lutant emined in signifi- 
cant amounts. 

cant first examines the 
most effective, or top, alternative. That alternative is 
established as the best available control technology 
unless the applicant demonstrates, and the permitting 
authority agrees, that technical considerations, or 
energy, environmental, or economic impacts justify a 
conclusion that the most stringent technology is not 
achievable in that case. 

If the most stringent technology is eliminated in this 
fashion, then the next most stringent alternative is 
considered, and so on. Permit applicants should refer to 
chapter B of the EPA New Source Review Workshop 
Manual for a detailed discussion of the top-down policy. 

Note: The Environmental Protection Agency is reviewing 
its topdown policy, and this policy may be revised. 
However, regardless of the outcome of this review, permit 
applicants should carefully evaluate all air pollution control 
Options more efficient than that proposed as the best avaii- 
able control technology in their BACT analysis. 

The federal land manager reviews the applicant's BACT 
analysis to determine if the best available pollution con- 
trol technology is being proposed, thereby minimizing 
the proposed emission increases and their corresponding 
impacton a class I area in question. If the federal land 
manager disagrees with the applicant's BACT analysis, 
technical comments are submitted to the permitting 
authority who has the ultimate responsibility to make 
the BACT determination and issue the permit. 

The environmental impacts analysis is not to be con- 
fused with the air quality impact analysis discussed 
later. The environmental impacts analysis of the BACT 
review should concentrate on impacts other than ambi- 
ent air quality impacts of the regulated pollutant in 
question, such as solid or hazardous waste generation, 
discharges of polluted water from a control device, 
visibility impacts, or emissions of unregulated pollut- 
ants. Thus, the fact that a given control alternative 
would result in only a slight improvement in ambient 
concentrations of the pollutant in question when com- 
pared toa less stringentcontrol alternative should not be 
viewedas abasis for rejecting the more stringent control 
alternative. 

Regarding the economic impact analysis, given the 
special protection class I areas are afforded under the 
Clean Air Act, the federal land manager believes that the 
need to minimize potential impacts on a class I area 
should be amajor consideration in the BACT determina- 
tion for a project proposed near such an area. Therefore, 
if a source proposes 
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to locate near a class I 
area, additional costs to 
minimize impacts on 
sens i t i ve  c l a s s  I 
resources may be 
warranted, even though 
such costs may be con- 
sidered economically 
unjustified under other 
circumstances. 

If a permit applicant 
wants to locate a source 
near a class 1 area, the 
federal land manager 
contends that the appli- 
cant should be expected 
to do more to reduce 
emissions than an appli- 
cant proposing to locate 
elsewhere. 

Air Quality Analysis 

General. The permit applicant must also perform an 
air quality analysis for each pollutant subject to PSD 
review. This analysis should show the contribution of 
the proposed emissions to the total PSD increment con- 
sumption and to the existing ambient pollution levels in 
a class I park or refuge. Because proposed sources are 
not yet operating, the air quality analysis must rely on 
mathematical dispersion models to estimate the air 
quality impact of the proposed emissions. 

The applicant should base the air quality review on ap- 
proved models and procedures as specified in 40 CFR 
52.21(1) (Guideline on Air Quality Models, revised July 
1986, Environmental Protection Agency 1986). All 
assumptions for the analysis should be explicitly stated, 
and sufficient information on modeling input should be 
furnished so that the National Park Service can validate 
and duplicate the model analysis. 

The model must make maximum use of meteorological 
data as specified in the referenced Guideline on Air 
Quality Models. If analysis indicates that proposed 
emissions would cause, or significantly contribute to 
exceeding class I increments, the applicant may 

1. apply better control technology; downsize, change 
emission-producing processes, or relocate the 
source; or obtain emission offsets such that the 
source (in conjunction with offsets) no longer 
contributes to increment exceedance 

2. demonstrate to the federal land manager that the 
estimated concentrations will not have an adverse 
impact on air quality-related values. 

I Only option 1 is available to applicants if the proposed 
emissions would cause or contribute to exceeding a class 11 
increment. 

The applicant may discuss the air quality analysis meth- 
odology with the National Park Service, Air Quality 
Division, before performing the analysis to ensure that 
the dispersion model and meteorological data base 
chosen for the analvsis will adeauatelv oredict the . . 
impact on a class I area and its values. 

Misuse of Significant 
Impact Levels. In 
instances where cumula- 
tive impact analyses are 
lacking, permit appli- 
cants do not perform an 
analvsis of the orooosed 

I One common problem 
with air quality analyses 
submitted for FLM review 
is the lack of cumulative 
impact analyses. 

. . A 

source, plus all other PSD increment-consuming and 
background sources. The applicants often incorrectly 
claim that the proposed project would result in insignifi- 
cant impacts, and therefore, no further analysis is 
required. Permit applicants generally cite two refer- 
ences to significant levels. 

The first reference is the term "significant" as defined in 
the PSD regulations (40 CFR 52.21@)(23)) and used in 
pollutant-specific PSD applicability determinations. A 
PSD review applies to new major stationary sources and 
major modificationsto existing major stationary sources 
(40 CFR 52.21). A major modification is defined as any 
physical change or change in the method of operation of 
a major stationary source that would result in a signifi- 
cant net emissions increase of any pollutant subject to 
regulation under the Clean Air Act. The Environmental 
Protection Agency establishes significant emission rates 
individually for each regulated pollutant (40 CFR 
52.21(b)(23)(i)). 
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Consistent with the special emphasis Congress has 
placed on class I areas in developing amendments to the 
Clean Air Act, more stringent criteria apply to modifica- 
tions at major stationary sources located near class I 
areas. Any net emission increase of a regulated pol- 
lutant at a major stationary source that is located within 
10 km (6.2 miles) of a class I area must be examined for 
impacts with an air quality modeling analysis. If the 
maximum predicted impact on the class I area exceeds 
1 microgram per cubic meter (pg/m3) on a 24-hr basis, 
the emissions increase is considered significant and 
constitutes a major modification subject to PSD review 
(40 CFR 52.21(b)(23)(iii)). 

This level is used to 
determine if a proposed 

for PSD applicability modification at a source 
determination purposes. located within 10 km 

(6.2 miles) of a class I 
area is major, and there- 
fore, subject to PSD re- 

view. This level should not be used to determine 
whether air quality impacts in class I areas are signifi- 
cant. Once a source is determined to be subject to PSD 
review, the federal land manager's responsibility is to 
determine if the proposed project would significantly 
impact a class I area. This determination is made on a 
case-specific basis, whereby the federal land manager 
may consider the existing air quality conditions, the 
sensitivity of the resources, and other relevant data. 
The second reference to significance levels is discussed 
in the preamble to the Environmental Protection Agency 
PSD regulations (June 19,1978), in terms of impacts to 
air quality (43 FR 26398 (1 978)). In performing disper- 
sion modeling analyses, the Environmental Protection 
Agency provides permit applicants with guidance in 
using the dispersion models. Generally, for PSD 
analyses in class I1 areas, the Environmental Protection 
Agency limits the application of air quality models to a 
downwind distance of 50 km (31 miles) due to limita- 
tions of the methods used to establish commonly used 
dispersion parameters. Also, since the air quality impact 
of many sources decreases rapidly with distance away 
from the sources, the Environmental Protection Agency 
usually extends the analysis of impacts of a source only 
to the point where the concentrations from the source 
fall below certain class I1 area significant impact levels. 
For example, the sulfur dioxide significance levels are 

25, 5, and 1 pg/m3 for the 3-hr, 24-hr, and annual 
averaging times, respectively. 

Oftentimes, permit appli- 
cants use the 1978 The Environmental 

Protection Agency significance levels as a 
screening tool to deter- 
mine the level of detail 
necessary in the air qual- 
ity analysis. They ne- 
glect the agency's caution 
that this approach does 

amendments to the 
Clean Air Act provided 
special concern for class 
I areas, any reasonably 
expected impacts for 
these areas must be con- 
sidered irrespective of 
the 50 km model iimlta- 

not apply when a pro- I tion or the above sig- 

posed source could be niticance levels." 

reasonably expected to - 
impact a class I area. For 
example, innon-class I situations, the significance levels 
are used to define the impact area of the proposed 
source. Accordingly, the impact area of a source is 
established by a circular area whose radius is equal to 
the greatest distance from the source to which approved 
dispersion modeling shows the proposed emissions will 
be at the significance levels. The permit applicant 
would then perform acumulative modeling analysis that 
includes all air pollution sources affecting air quality in 
the impact area. Based on EPA guidance, if a proposed 
source is found to have no impact area (i.e., dispersion 
modeling demonstratesthat proposed emissions will not 
exceed the referenced significance levels), further air 
quality analysis of that pollutant will generally not be 
required. 

In the case of a class I area, however, an air quality 
analysis should be performed for each pollutant subject 
to review irrespective of the significance levels. This 
analysis should be cumulative, considering pollutant 
concentrations present in the class I area, the pollution 
contribution of sources permitted but not yet operating, 
and the concentration of pollutants contributed by the 
proposed source and any associated secondary growth. 
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The Environmental Protection Agency further clarified 
the use of significant impact levels in a September 10, 
199 1, policy memorandum from JohnCalcagni, Director 
of Environmental Protection Agency, Office of Air 
Quality Planning and Standards, Air Quality Manage- 
ment Division, to Thomas J. Maslany, Director of 
Environmental Protection Region 111, Air, Radiation, 
and Toxics Division. Furthermore, although Mr. 
Calcagni's memorandum allows the state of Virginia to 
use alternative significant impact levels for class I incre- 
ment analyses on a case-by-case basis, the memorandum 
prohibits their use for determining whether a source 
should conduct an adverse impact analysis for any air 
quality-related value in a class I area, or whether a 
source would have an adverse impact on a value. 

I Mr. Calcagni makes it clear that the significant impact 
levels that the agency established for use in some cases 
(e.g., sulfur dioxide 24-hr impact of 5 f~glrn') were never 
Intended to be used forevaluating impacts on the class I 
increments or values. 

Mr. Calcagni concludes by stating, "a determination 
concerning the need for a full assessment of an air 
quality-related value is made by the Federal Land 
Manager based on an analysis of the proposed source's 
(and other cumulative) potential impacts on a value for 
that particular class I area. This analysis is independent 
of the inquiry into whether a proposed source would 
have a significant impact on any applicable class I 
increment." 

The problem with using predetermined significant 
impact levels, from a resource impact standpoint, is 
discussed in detail later in the Air Quality-related 
Values Analysis section. However, the following 
discussion illustrates the problem with the misuse of 
these levels from a class I increment consumption per- 
spective. 

The class I 24-hr and 3-hr sulfur dioxide increments are 
5 and 25 jig/m3, respectively. As indicated previously, 
the 24-hr and 3-hr significance levels cited in the 
preamble to the 1978 PSD regulations are also 5 and 25 
pg/m3. Using significant levels that areequivalenttothe 
respective class I increments makes little sense. Using 
these significance levels for class I areas would allow 

\ 

two insignificant sources, each contributing 4.99 pg/m3 
(24-hr average), to cause concentrations nearly double 
the allowable class I increment, and yet both would be 
exempt from a detailed increment analysis. 

Similarly, a source contributing 0.99 pg/m3 (24-hr 
average) at a class I area would consume nearly 20% of 
the class I increment, but still would be less than the 1 
pg1m3 significant value cited in 40 CFR 
52.21(b)(23)(iii), and would be exempt from detailed 
review. Applying the 5 pg/m3 or the 1 pg/m3 signifi- 
cance levels in these instances would preclude a cumu- 
lative impact analysis from being required, in essence, 
allowing potential class I increment violations. Using 
these levels would also preclude the federal land 
manager from making an informed decision regarding 
the potential impacts on a class I area resources. In 
addition, using a 24-hr significance level to determine 
the need for cumulative analyses may allow increment 
exceedances for the 3-hr or annual averaging times. In 
other words, the proposed source claiming to be insig- 
nificant (i.e., misapplying the 1 pg/m3 criteria) for the 

f 24-hr averaging time could cause or contribute to incre- \ 

ment violations for the 3-hr or annual averaging times. 

In technical review com- 
ments to the permitting 
authority, the federal 
land manager points out 
this misuse of &@ifica- 

though a source is pro- nce levels and requests 
posing to locate near a that applicants perform 

both cumulative incre- 
ment and ambient analy- 
ses to assess the total im- 

pacts on class I air quality. The federal land manager is 
considering a size and distance screening criteria for 
class I analysis. In the meantime, permit applicants 
should be aware of this problem, and to minimize 
potential delays in the permit review process should 
consult with the federal land manager to determine the 
need for, and extent of, detailed cumulative air quality 
impact analyses. 
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Modeling Distance Criteria. Regarding the dis- 
tance limitation for using dispersion models in assessing 
class I area impacts, as referenced previously, although 
the Environmental Protection Agency limits the applic- 
ation of air quality models listed in the Guideline on Air 
Quality Models, Appendix A, to a downwind distance of 
50 km (3 1 miles) in non-class I situations, any reason- 
ably expected impacts for class I areas must be consid- 
ered irrespective ofthe 50-km model limitation. Never- 
theless, some state permitting agcnciesandpermit appli- 
cants limit class I analyses to sources located within 100 
km (62 miles) of a class I area. 

I The possibility of impacts from sources located more than 
I00 km from a class I area has long been recognized in 
EPA guidance, and limiting analysis to an area Within 100 
km is inconsistent with this guidance. 

For example, in the March 19, 1979, guidance memo- 
randum regarding federal land manager notification of 
pending permit applications for major new sources, the 
Environmental Protection Agency states that 

notice should be provided [to the federal land 
manager] for any facility which will be located 
within 100 km of a Class I area. Very large 
sources, however, may be expected to affect air 
quality related values at distances greater than 
100 kilometers. The appropriate Federal Land 
Manager should be notified if such impacts are 
expected on a case-by-case basis. 

If the Environmental Protection Agency intended that 
the federal land manager be notified of certain projects 
located more than 100 km from aclass I area, the poten- 
tial impacts of these sources are to be assessed (i.e., 
modeled). In fact, the EPA Guideline on Air Quality 
Models also acknowledges the potential for impacts 
from more distant sources and indicates that the federal 
land manager should be consulted regarding the selec- 
tion of an appropriate model to use in the analysis. 
Section 7.2.6. states in part that 

section 165(c) of the Clean Air Act requires that 
suspected significant impacts on PSD class I 
areas be determined. However, the useful dis- 
tance to which most Gaussian models are con- 
sidered accurate for setting emission limits is 50 
km. Since in many cases class I areas may be 
threatened at distances greater than 50 km from 
sources, some procedure is needed to (1) deter- 
mine if a significant impact will occur, and (2) 
identify the model to be used in setting an emis- 
sion limit if the class I increments are threatened 
(models for this purpose should be approved for 
use on a case-by-case basis as required in Sec- 
tion 3.2). This procedure and the models 
selected for use should be determined in con- 
sultation with the EPA Regional Office and 
the appropriate federal land manager (em- 
phasis added). 

The notification and consultation requirements are 
consistent with, and incorporated into, the EPA New 
Source Review Workshop Manual, which has been 
widely disseminated to permitting agencies. This recent 
guidance supports modeling of major sources beyond 
100 km, as indicated on page E.16 of the manual: 

Also, if a major source proposing to locate at a 
distance greater than 100 km is of such size that 
the reviewing agency or the federal land 
manager is concerned about potential emission 
impacts on a class I area, the reviewing agency 
can require the applicant to perform an analysis 
of the source's potential emissions impact on the 
class I area. This is because certain meteorolog- 
ical conditions, or the quantity, or type of air 
emissions from large sources locating further 
than 100 km, may cause adverse impacts on a 
class I area. A reviewing agency should not 
exclude a major new source or major modifica- 
tion from perfonningananalysis ofthe potential 
impacts if the federal land manager identifies 
some reason to believe that the source would 
affect a class I area. 
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The Environmental Protection Agency further clarified 
its guidance regarding class I area modeling in an 
October 19, 1992, policy memorandum from John S. 
Seitz, Director, Office of Air Quality Planning and 
Standards. Mr. Seitz states that "the Agency's position 
is that generally a 100 kilometer range is an acceptable 
modeling domain. However, impacts from large sources 
located at distances greater than 100 kilometers need to 
be considered when such impacts reasonably could 
affect the outcome of the Class I analysis." Mr. Seitz 
concludes that "circumstances may warrant consider- 
ation of other sources (initially using various screening 
techniques) which are located more than 100 kilometers 
from a Class I area. . . !' and the modeling protocols 
should be "determined on a case-by-case basis in 
consultation with the appropriate EPA Regional office 
and Federal Land Manager" (emphasis added). 

Therefore, the federal land manager recommends that 
the analysis of increment consumption and impacts on 
air quality-related values not be limited to 100 krn, but 
should include all increment-consuming sources and 
other large sources that could impact the class I area. In 
fact, such analysis is required by section 165(d)(2)(c)(i) 
of the Clean Air Act. 

The federal land manager, on a case-by-case basis, may 
recommend that the applicant perform a refined mod- 
eling analysis using a long-range transport model. The 
use of long-range transport models requires the approval 
of the EPA regional office. Advances in the science of 
long-range transportmodeliigcontinue to result inmore 
refined models being developed. 

In appropriate cases, the federal land manager and the 
Environmental Protection Agency will recommend 
using these more refined long-range transport models to 
assess impacts beyond 50 km. The applicant should 
consult with the federal land manager before using a 
long-range transport model. 

Air Quality-related Values Analysis 

In addition to the control 
technology and air qual- 
ity analyses discussed in 
the previous sections. 
the federal land 
managets review of a 
PSD application Includes 
an analysis of potential 
effects to class I area air 
quality-related values. 

General. Air quality- 
related values (AQRV) 
are generally expressed 
in broad terms. The 
impacts of increased 
pollutant levels on some 
air quality-related values 
may be assessed by mea- 
suring specific param- 
eters that reflect the sta- 
tus of these values. For 

instance, the projected impact on the presence and 
vitality of certain species of plants or animals may 
indicate the potential impact of pollutants on air quality- 
related values associated with species diversity, or with 
possible impacts on certain endangered species. Simi- 
larly, a value associated with water quality may be mea- 
sured by the pH or acid neutralizing capacity of a water 
body, or by the level of certain nutrients in the water. 
The air quality-related values of various class I areas 
may differ, depending on the purposes and characteris- ( 
tics of a particular area. Also, the concentration at 
which a pollutant adversely impacts a value may vary 
among class I areas. 

I When evaluating the effects of air emissions from a pro- 
Dosed source on a class I area's air aualitv-related values. 

I ihe federal land manager is not concimed solely wtth the 
proposed project's estimated air quality impact, but rather 
with the total ~ollutant concentration the air aual~tv-related I . . I values will ex'perience. I 

A cumulative air quality analysis in which the proposed 
source and any recently permitted (but not yet operating) 
sources in the area are modeled is an important part of 
any AQRV analysis. This total modeled concentration 
is then added to measured ambient levels in order to 
assess the effect of the anticipated ambient concentra- 
tions on air quality-related values. Without such an 
analysis, the total pollutant level to which the air 
quality-related values would be exposed cannot be 
esti- i 
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mated, and the federal land manager cannot make an in- 
formed decision regarding potential impacts on the class 
I area resources. As required by law, the federal land 
manager's responsibility is to conserve and protect the 
resources for present and future generations. 

Effects Versus Significant Impact Levels. 
Frequently the AQRV analysis, which an applicant must 
prepare, lacks a cumulative analysis. AH kith the air 
quality analysis, applicants often use the EPA signifi- 
cance levels, discussed in the previous section, as guid- 
ance for assessing air quality impacts to air qnality- 
related values. If the proposed emissions alone result in 
estimated concentrations below the EPA significance 
levels, applicants often conclude the proposedemissions 
will have an insignificant impact on class I area air 
quality-related values, and a cumulative modeling 
analysis is not performed. Again, this is misinterpreting 
the EPA guidance 
regarding significance 
levels. The Environmental 

Protection Agency did 
not intend using signifi. 

Using the EPA signifi- cance levels for sources 
cance levels, in an abso- locating near class I 

areas to be the only 
lute sense, does 
vide the assurance the conclusion. and thev 
federal land manager 

needs to be convinced 
that a particular class I 
area be adequately 
protected. Therefore, an 
applicant should not con- 
clude thatjust because an 
impact is less than the significant impact level for class 
I increments, that such an impact is insignificant with 
respect to effects on air quality-related values. How- 
ever, the federal land manager believes the converse to 
be hue. In other words, if an impact is considered 
significant with respect to a class I increment, it seems 
reasonable to conclude that such an impact is also 
significant with respect to effects on air quality-related 
values, especially in the case where air quality-related 
values are being adversely impacted by current air 
pollution levels (e.g., at Shenandoah and Great Smoky 
Mountains national parks). 

The federal land manager's assessment of potential 
effects on air quality-related values considers the sen- 
sitivities of specific air quality-related values found in a 
class I area and the existing air pollution effects on these 
resources. Consequently, significance levels may differ 
depending on the conditions that currently exist at a 
particular class I area. If the threshold concentration for 
effects on sensitive class I area resources is being ap- 
proached, a significant impact could possibly occur at 
concentrations below the EPA significance levels. Once 
the effects threshold is actually reached, any increase in 
class I area pollutant concentrations may be significant. 

For example, the federal land manager has expressed 
concern that visibility, aquatic, and terrestrial resources 
at Shenandoah National Park, a class I area in Virginia, 
are currently being adversely impacted by air pollution 
(September 18,1990, Federal Register, 55 FR 38403). 
The federal land manager also is concerned that the 
effects of additional emissions proposed for the area 
would contribute to, andexacerbate, the existingadverse 
effects and are, therefore, unacceptable. Consequently, 
the federal land manager recommended that no new 
major emission sources be permitted near Shenandoah 
National Park unless such sources would be assured of 
not contributing to the adverse impacts. The federal 
land manager expressed similar concerns about Great 
Smoky Mountains National Park, a class I area in 
Tennessee and North Carolina (February 5,  1992, 
Federal Register, 57 FR 4465). 

As another example, because of the relatively high 
sulfur dioxide concentrations estimated at Theodore 
Roosevelt National Park, and the specific air quality- 
related values found at the park that are known to be 
sensitive to sulfur dioxide (e.g., lichens), the North 
Dakota State Department of Health and the federal land 
manager agreed that the 24-hr significance level for 
sulfur dioxide should be 0.2 pg/m3 for proposed projects 
impacting the park. Pollutant concentrations at the park 
were below the effects threshold for lichens. As condi- 
tions change, based on scientific data, the significant 
impact level for Theodore Roosevelt National Park may 
even be lower for future applications. 
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Significance levels forair quality-related values must be 
based on scientific data on a case-by-case basis to reflect 
the particular facts and current knowledge in each 
situation over time. Therefore, the federal land manager 
recommends that permit applicants proposing to con- 
struct facilities that could potentially impact a class I 
area consult with the federal land manager to determine 
the specific sensitivities of air quality-related values and 
the requirements of the cumulative impact analysis in 
their PSD application. 

Effects Versus Secondary National Ambient 
Air Quality Standards (NAAQS). some appli- 
cants claim that a proposed source would not cause any 
adverse impacts on class I resources because emissions 
from the project would not cause or contribute to a 
violation ofthe secondaryNationa1 Ambient Air Quality 
Standards that have been established to protect public 
welfare. Such a statement by the applicant is not 
acceptable. In fact, an express purpose of the PSD 
regulations is to protect public welfare from any actual 
or potential adverse effects, notwithstanding attainment 
and maintenance of all National Ambient Air Quality 
Standards. 

The reasons for this distinction are clear. TheNAAQS- 
setting process does not necessarily focus on the types 
of diversity of vegetation set aside for protection in 
national park areas or wildlife refuges. The secondary 
National Ambient Air Quality Standards are typically 
based primarily on effects on cash crops, such as wheat 
and tobacco, rather than sensitive park or refuge soils or 
vegetation. In addition, the secondaryNationa1Ambient 
Air Quality Standards are national levels that protect 
againsteffects from multipleand diverse sources. These 
standards do not necessarily provide adequate protection 
for sensitive species found in only certain areas of the 
country, and they do not address deposition effects or 
synergistic effects of multiple pollutants. Similarly, the 
secondary National Ambient Air Quality Standards do 
not adequately protect visibility, which is an important 
air quality-related value in most class I areas. In areas 
that are relatively pristine, small increases in pollutant 
concentrations can cause significant visibility degra- 
dation. For example, a 1 &m3 addition of fine particu- 
late matter in a clear atmosphere may reduce visual 
range by 30%. Therefore, as research continues to con- 
firm, instances exist where adverse effects to airquality- 

related values can occur at levels below the secondary 
National Ambient Air Quality Standards. 

A summary of the literature on the relevant air pollution 
effects for ozone, nitrogen oxide, and acidifvina nitrates 
and sulfates is provided in the technical supp& document 
for the FLM adverse impact determination for Great Smoky 
Mountains National Park U S .  Department of the Interior. 
National Park Service 1992, unpublished report). This 
document is accessible through the EPA new source re- 
view electronic bulletin board, or from the Air Qualitv Divl- 
sion. 

Effects on Visibility. Regarding the visibilityanaly- 
sis, the federal landmanager recommends that the appli- 
cant first use the VISCREEN model as recommended in 
the EPA Workbook for Plume Visual Impact Screening 
andAna&sis (Environmental Protection Agency l988), - - 
rather than the EPA original 1980 Visibility workbook. 
To satisfy specific FLM needs with resoect to impacts 
on the v&l resources of MPS and FWS lands, the 
permit applicant should consider the following guidance 
in the visibility impact demonstration. ( 

The federal land manager has consulted with the 
Environm6ntal Protection Agency, Office ofAir Quality 
Planning and Standards, 
regarding the background , 
visual range values in- 

I The National Park Ser- 
eluded intheVISCREEN vice now has siteapecific 
model. Where available, data for many class I 

these more appropriate zES:e; E$E:o 
values should be used in Plateau, Great Basin) 
the analysis, which I indicate greater back- 

ground visual range the values than those cited in 
seasonal variabilitv in the 1988 workbook. 

background visibility. 
The National Park 
S e r v i c e  i s  v e r v  
concerned about the best visibility days from 
degradation because those days are the most sensitive to 
impairment (i.e., visibility is more rapidly and per- 
ceptibly affected if the atmosphere is initially "clean"). 
This policy is supported by thenational visihiIitygoa1 of 
preventing any future and remedying any existing 
visibility impairment. Therefore, the federal land man- ( 
ager has been recommending that permit applicants use 
the top 10% background visual range values. The 
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National Park Service is working with the Environmen- 
tal Protection Agency to document this approach in a 
revised VISCREEN manual. 

If the permit applicant fails the ViSCREEN visibility 
analyses, the applicant should then perform a more 
sophisticated visibility analysisnsingtheEPAPLWOE 
I1 model. The National Park Service is available to 
discuss the use of the VISCREEN and PLUVUE Il 
models. 

The National Park Service also recommends that appli- 
cants consider visibilitv imuacts on scenic views from - .  
class I areas as part ofthevisibility analysis. Applicants 
should be aware of state requirements for analysis of 
impacts on integral vistas which, at a minimum, in- 
cludes vistas that have been appropriately identified by 
the federal land manager. These analyses should be in 
accordance with the regulations published in the De- 
cember 2,1980, FederalRegister. Pictorial presentation 
of the results using photographs, computer simulations, 
or artist's conceptions would be beneficial. 

Regional haze is a prob- 
n addition to potential lem that impairs visibil- 

plume impacts, potential 
exists for proposed ityin many class I parks 
sources to contribute to and refuges. Preliminary 
existing regional haze work on methods for as- 

sessing single-source 
imuacts on regional haze 
has been coniucted, and 

the federal land manager is willing to provide guidance 
to permit applicants on conducting acceptable haze 
impact analyses. 

In summary, a complete permit application should 
include a thorough AQRV analysis, including analysis 
ofthe impacts on visibility, soils, water, odor, flora, and 
fauna, that would occur as a result of the source or 
modification, in conjunction with all other emission 
sources affecting an area. Also, an air quality impact 
analysis is required to predict the effects of general 
commercial, residential, industrial, and other growth 
associated with the source or modification. 

To assist the applicant in performing these add;lional im- 
pact analyses, the National Park Service will provide the 
aoolicant: within 60 davs of the aoolicant's reauest. a list of . . , .~ ~~ 

sk~sitive~resources In ihe potentially impacted class I area. 
The applicant should submit the request to the National 
Park Service, Air Quality Division, 

Ambient Air Quality 
and Air Quality-related 
Values Monitoring 
Requirements 

A complete permit application must also contain repre- 
sentative ambient air monitoring data. In general, at 
least one year of data is required. For projects located 
in the proximity of NPS or FWS class I areas, the 
National Park Service, Air Quality Division, should be 
contacted to facilitate installing monitoring equipment 
in the class I areas. The Air Quality Division initiates 
most air monitoring studies in the national parks, with 
the cooperation of the appropriate NPS regional office 
and park superintendent. The division will also coor- 
dinate monitoring efforts with the appropriate FWS 
authorities, if applicable. The National Park Service 
currently conducts monitoring in each of its 48 class I 
parks, and these data may be appropriate for using in 
permit applications. A summary of the NPS air quality 
monitoring activities is included in Appendix F. The 
NPS-collected data are in the EPA Aerometric Informa- 
tion Retrieval System (AIRS) and can be readily re- 
trieved from this system. contacting the Air Quality 
Division can help avoid duplication of effort with 
respect to ambient air quality monitoring. 
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In addition to preconstruction ambient monitoring, in 
certain instances, permit applicantsmay have to conduct 
pre- or postconstruction visibility or biological effects 
monitoring or studies. Permit applicants should consult 
with the federal land manager regarding the need for 
additional AQRV monitoring or studies. 

Adverse Impact 
Considerations 

The legislative history of the Clean Air Act provides 
direction to the federal land manager on how to comply 
with the affirmative responsibility to protect air quality- 
related values in class I areas: 

The Federal land manager holds a powerful tool. 
He is required to protect Federal lands from 
deterioration of an established value, even when 
class I numbers are not exceeded. . . . m i l e  the 
general scope of the Federal Government's 
activities in preventing significant deterioration 
has been carefully limited, the Federal land 
manager should assume an aggressive role in 
protecting the air quality values of land areas 
under this jurisdiction. . . . In cases of doubt the 
land manager should err on the side of protect- 
ing the air quality-related values for future 
generations (Senate Report No. 95-127, 95th 
Congress, 1st Session, 1977). 

The assistant secretary for Fish and Wildlife and Parks, 
as federal land manager for NPS- and FWS-managed 
class I areas , has stated that air pollution effects on 
resources in class I areas constitute an unacceptable 
adverse impact if such effects 

1. diminish the national significance of the area 

2. impair the quality of the visitor experience 

3. impair the structure and functioning of ecosystems 

\ 
Also, the federal visibility protection regulations (40 
CFR 51.300, et seq., 52.27) def ie  adverse impact on 
visibility as 

visibility impairment which interferes with the 
management, protection, preservation or enjoy- 
ment of the visitor's visual experience of the 
Federal class I area. This determination must be 
made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, fre- 
quency and time of visibility impairment, and how 
these factors correlatewith: (I) times ofvisitoruse 
of the Federal class I area, and (2) the frequency 
and timing of natural conditions that reduce 
visibility. 
. . .(Id. 51.301(a)) 

The internal procedures used by the federal land man- 
ager for determining adverse impact under section 
165(d)(2)(C)(ii) and (iii) of the Clean Air Act are 
presented in AppendixG; see also 47 FR30223, July 12, 
1982. The procedures have been modified in some / 
cases. Such modifications have been necessary because \ 

the federal land manager often does not have sufficient 
time after being notified that a permit application is 
complete to publish a Federal Register notice, solicit 
and consider comments, and make a final adverse 
impact determination. Permitting authorities typically 
provide the federal land manager 60 days or less to 
submit comments on a complete application. Although 
decisions on particular permits are always made on a 
case-by-case basis, public comments may be solicited in 
advance on a range of issues or recommendations (e.g., 
55 FR 38403, September 18, 1990, and 57 FR 4465, 
Febmary 5, 1992). 

I Factors that are considered in determining whether an 
effect is unacceptable, and therefore adverse, include the 
projected frequency, magnitude, duration, location, and 
reversibility of the impact. 
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Appendix A. 
NPS Class I Areas 
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Appendix 6. 
FWS Class I Areas 
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Appendix C. 
Class II Areas Possessing 
Air Quality-related Values 
as Important Attributes 
Area Name 

Glacier Bay National Park and Preserve 
Katmai National Park & Preserve 
Canyon de Chelly National Monument 
*Chiricahua National Monument 
Organ Pipe Cactus National Monument 
*Saguaro National Monument 
Sunset Crater National Monument 
Wupatki National Monument 
Channel Islands National Park 
Death Valley National Monument 
*Joshua Tree National Monument 
*Lava Beds National Monument 
Muir Woods National Monument 
*Pinnacles National Monument 
*Black Canyon of the Gunnison National Monument 
Colorado National Monument 
Dinosaur National Monument 
*Great Sand Dunes National Monument 
Big Cypress National Preserve 
Biscayne National Park 
Fort Jefferson National Monument 
*Craters of the Moon National Monument 
*Bandelier National Monument 
Capulin Volcano National Monument 
El Mono National Monument 
Gila Cliff Dwellings National Monument 
White Sands National Monument 
John Day Fossil Beds National Monument 
*Badlands National Park 
Cedar Breaks National Monument 
Natural Bridges National Monument 
Buck Island Reef National Monument 
Devil's Tower National Monument 
Fossil Butte National Monument 

State or Territory 

AK 
AK 

Az 
A2 
AZ 

AZ 
Az 

Az 
C A 

CA, NV 
C A 
C A 
C A 

C A 
C A 
co 
CO, UT 

CO 
FL 

FL 
FL 
ID 

NM 
NM 
NM 

NM 
NM 
OR 
SD 
UT 

UT 
VI 

WY 
WY 
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'Federal wilderness areas already designated class I .  
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Appendix D. 
NPS Permit Notification List 

In all cases notify: Chief, Policy, Planning and Permit Re- 
view Branch 
National Park Service 
Air Quality Division 
P.O. Box 25287 
Denver, CO 80225-0287 

Notify regional director at: 

Region 

Alaska Regional Office 
National Park Service 
2525 Garnbell Street 
Anchorage, AK 99503 

Mid-Atlantic Regional Office 
National Park Service 
143 South Third Street 
Philadelphia, PA 19106 

Midwest Regional Office 
National Park Service 
1709 Jackson Street 
Omaha, NE 68102 

National Capital Regional Office 
National Park Service 
1100 Ohio Drive, S.W. 
Washington, D.C. 20242 

State 

Alaska 

Pennsylvania, Maryland, 
West Virginia, Delaware, 
Virginia, excluding parks 
assigned to National Capital 
Region 

Ohio, Indiana, Michigan, 
Wisconsin, Illinois, 
Minnesota, Iowa, Missouri, 
Nebraska, Kansas 

District of Columbia, some 
units in Maryland, Virginia, 
West Virginia 
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Region State 

North Atlantic Regional Office 
National Park Service 
15 State Street 
Boston, MA 02109 

Pacific Northwest Regional Office 
National Park Service 
83 South King Street, Suite 212 
Seattle, WA 98104 

Rocky Mountain Regional Office 
National Park Service 
P.O. Box 25287 
Denver, CO 80225-0287 

Southeast Regional Office 
National Park Service 
75 Spring Street, S.W. 
Atlanta, GA 30303 

Southwest Regional Office 
National Park Service 
P.O. Box 728 
Santa Fe. NM 87504 

Maine, New Hampshire, 
Vermont, Massachusetts, 
Rhode Island, Connecticut, 
New York, New Jersey 

Idaho, Oregon, Washington 

Montana, North Dakota, 
South Dakota, Wyoming, 
Utah. Colorado 

Kentucky, Tennessee, North 
Carolina, South Carolina, 
Mississippi, Alabama, 
Georgia, Florida, Puerto 
Rico, Virgin Islands 

Arkansas, Louisiana, Texas, 
Oklahoma, New Mexico, 
northeast comer of Arizona 

California, Nevada, most of 
Arizona, Hawaii 

Western Regional Office 
National Park Service 
600 Harrison Street, Suite 600 
San Francisco, CA 94107-1372 
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Parks 

Notify NPS class I 
area superintendent at: 

Acadia National Park 
P.O. Box 177 
Bar Harbor, ME 04609 

Arches National Park 
P.O. Box 907 
Moab, UT 84532 

Badlands National Park 
P.O. Box 6 
Interior, SD 57750 

Bandelier National Monument 
HCR 1, Box 1, Suite I5 
Los Alarnos, NM 87544 

Big Bend National Park 
Big Bend National Park, TX 79834 

Black Canyon of the Gunnison 
National Monument 
P.O. Box 1648 
Montrose, CO 81402 

Bryce Canyon National Park 
Bryce Canyon, UT 84717 

Canyonlands National Park 
125 West 200 Sonth 
Moab, UT 84532 

Capitol Reef National Park 
Torry, UT 84775 

Carlsbad Caverns National Park 
3225 National Parks Highway 
Carlsbad, NM 88220 

Chiricahua National Monument 
Dos Cabezas Route, Box 6500 
Willcox, AZ 85643 

Crater Lake National Park 
P.O. Box 7 
Crater Lake, OR 97604 

Craters of the Moon 
National Monument 
P.O. Box 29 
Arco, ID 83213 

Denali National Park and 
Preserve 
P.O. Box 9 
McKinley Park, AK 99755 

Everglades National Park 
P.O. Box 279 
Homestead, FL 33030 

Glacier National Park 
West Glacier, MT 59936 

Grand Canyon National 
Park 
P.O. Box 129 (\ 
Grand Canyon, AZ 86023 

Grand Teton National Park 
P.O. Box 170 
Moose, WY 83012 

Great Sand Dunes National 
Monument 
1 1500 Highway 150 
Mosca, CO 81 146 

Great Smoky Mountains 
National Park 
Gatlinburg, TN 37738 

Guadalupe Mountains Na- 
tional Park 
HC 60, Box 400 
Salt Flat, TX 79847-9400 

Haleakala National Park 
P.O. Box 369 
Makawao, HI 96768 ( 
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Parks 

Hawaii Volcanoes National 
Park, HI 96718 

Isle Royale National Park 
87 North Ripley Street 
Houghton, MI 4993 1 

Joshua Tree National 
Monument 
74485 National Monument Drive 
Twentynine Palms, CA 92277 

Kings Canyon National Park 
c/o Sequoia and Kings Canyon 
National Parks 
Three Rivers, CA 93271 

Lassen Volcanic National Park 
P.O. Box 100 
Mineral, CA 96063-0100 

Lava Beds National Monument 
P.O. Box 867 
Tulelake, CA 96134 

Mammoth Cave National Park 
Mammoth Cave, KY 42259 

Mesa Verde National Park 
Mesa Verde National Park, 
CO 81330 

Mount Rainier National Park 
Tahoma Woods, Star Route 
Ashford. WA 98304-9801 

North Cascades National Park 
2105 Highway 20 
Sedro Woolley, WA 98284 

Olympic National Park 
600 East Park Avenue 
Port Angeles, WA 98362 

Petrified Forest National Park 
Petrified Forest National Park, 
AZ 86028 

Pinnacles National Monument 
Paicines, CA 95043 

Point Reyes National Seashore 
Point Reyes, CA 94956 

Redwood National Park 
11 11 Second Street 
Crescent City, CA 95531 

Rocky Mountain National Park 
Estes Park, CO 80517 

Saguaro National Monument 
3693 South Old Spanish Trail 
Tucson, AZ 85730-5699 

Sequoia National Park 
C/O Sequoia and Kings Canyon 
National Parks 
Three Rivers, CA 9327 1 

Shenandoah National Park 
Route 4, Box 348 
Luray, VA 22835 

Theodore Roosevelt National Park 
P.O. Box 7 
Medora, ND 58645 

Virgin Island National Park 
#I0 Estate Nazareth 
St. Thomas, VI 00802 

Voyageurs National Park 
P.O. Box 50 
International Falls. MN 56649 

Wind Cave National Park 
Hot Springs, SD 57747 

Yellowstone National Park 
P.O. Box 168 
Yellowstone National Park, WY 
82190 

Yosemite National Park 
P.O. Box 577 
Yosemite National Park, CA 
95389 

Zion National Park 
Springdale, UT 84767 
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Appendix E. 
FWS Permit Notification List 

In all cases notify: Chief, Air Quality Branch 
U.S. Fish and Wildlife Service 
C/O National Park Service 
Air Quality Division 
P.O. Box 25287 
Denver, CO 80225-0287 

Notify regional director at: 

Region States 

Fish and Wildlife Service Region 1 
9 1 1 ME 1 lth Avenue 
Eastside Federal Complex 
Portland, OR 97232 

Fish and Wildlife Service Region 2 
P.O. Box 1306 
Albuquerque, NM 87103 

Fish and Wildlife Service Region 3 
Federal Building, Fort Snelling 
Twin Cities, MN 55 11 1 

Fish and Wildlife Service Region 4 
75 Spring Street, S.W. 
Atlanta, GA 30303 

Washington, Oregon, Idaho, \ 

Nevada, Hawaii, California 

Arizona, New Mexico, 
Oklahoma, Texas 

Minnesota, Wisconsin, Illi- 
nois, Indiana, Ohio, Iowa, 
Missouri, Michigan 

Arkansas, Louisiana, 
Mississippi, Alabama, 
Georgia, Florida, North 
Carolina, South Carolina, 
Tennessee, Kentucky, 
Puerto Rico 
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Region 

Fish and Wildlife Service 
Region 5 
One Gateway Center, Suite 700 
Newton Corner, MA 02158 

Fish and Wildlife Service 
Region 6 
P.O. Box 25486 
Denver Federal Center 
Denver, CO 80225 

Fish and Wildlife Service 
Region 7 
101 1 E. Tudor Road 
Anchorage, AK 99503 

States 

Virginia, West Virginia, Maryland, 
Delaware, Pennsylvania, New Jersey, 
New York, Vermont, New Hampshire, 
Massachusetts, Connecticut, Rhode 
Island, Maine 

Montana, Wyoming, North Dakota, 
South Dakota, Nebraska, Utah, 
Colorado, Kansas 

Alaska 
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Refuge Areas 
Notify FWS class I area 
refuge manager at: Bering Sea 

Alaska Maritime National 
Wildlife Refuge 
202 West Pioneer Avenue 
Homer, AK 99603 

Breton 
Bogue Chitto National 
Wildlife Refuge 
1010 Gause Blvd., Bldg. 936 
Slidell, LA 70458 

Brigantine 
Edwin B. Forsythe National 
Wildlife Refuge 
Great Creek Road, Box 72 
Oceanville, NJ 0823 1 

Bosque del Apache 
Bosque del Apache National 
Wildlife Refuge 
Box 1246 
Socorro, NM 87801 

Cape Romain 
Cape Romain National 
Wildlife Refuge 
390 Bulls Island Road 
Awendaw, SC 29429 

Chassahowitzka 
Chassahowitzka National 
Wildlife Refuge 
7798 S. Suncoast Blvd. 
Route 2, Box 44 
Homosassa, FL 32646 

Lostwood 
Lostwood National 
Wildlife Refuge 
Rural Route 2, Box 98 
Kenmare, ND 58746 

Medicine Lake 
Medicine Lake National 
Wildlife Refuge 
HC 51, Box2 
Medicine Lake, MT 59247 

M i g o  
Mingo National 
Wildlife Refuge 
Rural Route 1, Box 103 
Puxico, MO 63960 

Moosehorn (Edmunds and 
Baring Units) 
Moosehorn National 
Wildlife Refuge 
Box 10077 
Calais, ME 04619 

Okefenokee 
Okefenokee National 
Wildlife Refuge 
Route 2, Box 338 
Folkston, GA 3 1537 

Red Rock Lakes 
Red Rock Lakes National 
Wildlife Refuge 
Monida Star Route 
Box 15 
Lima, MT 59739 

Salt Creek 
Bitter Lake National 
Wildlife Refuge 
Box 7 
Roswell, NM 88202-0007 

Seney 
Seney National 
Wildlife Refuge 
Seney, MI 49883 
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Simeonof 
Alaska Maritime National 
Wildlife Refuge 
202 West Pioneer Avenue 
Homer, AK 99603 

St. Marks 
St. Marks National 
Wildlife Refuge 
Box 68 
St. Marks, FL 32355 

Swanquarter 
Mattarnuskeet National 
Wildlife Refuge 
Route 1, Box N-2 
Swanquarter, NC 27885 

Tuxedni 
Alaska Maritime National 
Wildlife Refuge 
202 W. Pioneer Avenue 
Homer, AK 99603 

UL Bend 
Charles M. Russell National 
Wildlife Refuge 
Box 110 
Lewistown, MT 59457 

Wichita Mountains 
Wichita MountainsNational 
Wildlife Refuge 
Route 1, Box 448 
Indiahoma. OK 73552 

Wolf Island 
Georgia Coastal Complex 
Box 8487 
Savannah, GA 3 1412 
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Appendix F. 
NPS Air Quality Monitoring Activities 
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to: New Source Review Contacts date: 31 Januarv 1989 

from: Bob 'iodan , Xanaaer-iOH6P Division of Air Pollution Control 

subject: :Iew Source lllodelina 

This memorandum supersedes the April 9, 1981 Division of Air Pollution 
Control policy on the requirements for new source modeling. Due to 
recent changes in the ambient air quality standards (PM ) ,  Prevention 
of Significant Deterioration (PSI)) increments (nitrogen18xides), and 

JU.S. EPA guideline models, an update of the previous guidance is 
necessary. 

Any proposed new source or nodification resulting in the increase of 
potential emissions greater than the following significant rates shall 
undergo an air quality modeling analysis prior to receiving a permit to 
install (PTI). As applied here, "potential emissions" refers to 
controlled emissions including any operating rate restrictions which are 
included as terms and conditions of the PTI. 

The significant emission rates are: 

Carbon monoxide (CO) 

Nitrogen oxides (NOx) 

Sulfur dioxide (SO2) 

Particulate matter (TSP) 

Particulate matter less than 10 microns (PMIO) 

Volatile organic compounds (VOC) 

Lead (PS) 

Asbestos 

Beryllium (Be) 

Elercury 

Vinyl chloride 

Fluoride 

H2S04 acid mist 

Hydrogen sulfide 

Total reduced sulfur 

Reduced sulfur compounds 

TLV air toxics 

100 tons per year 

25 tons per year 

25 tons per year 

15 tons per year 

10 tons per year 

40 tons per year 

0.6 tons per year 

0.007 tons per year 

0.0004 tons per year 

0.1 tons per year 

1.0 tons per year 

3 tons per year 

7 tons per year 

10 tons per year 

10 tons per year 

10 tons per year 

1.0 tons per year 
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New Sc-r:a Yodelinu -2- 

with tza sxception of YOx, SO TSP, PM and T W  air toxics, these 2 '  values aze equal to the new federal ~~~'sefinitions of significant 
emissic: rates. A New Source Review Codeing Form should 5s ~campleted 
£or any ;reposed source which has emissions equal to or greater than 
these -siues. Upon request, we can also model other sources which you 
Selieva zay have a significant air quality impact. 

U.S. E?X ?&as also revised the models that are to be used F A  new source 
modeliz;. There is a greater emphasis on the effects of terrain and 
structx- nn plume dispersion. The models allow for the cansideration 
of building downwash, lake breeze fumigation, and terrain elevation. 
The New Source Coding Form will need to be completed with xilding 
dimensizns in order to utilize the increased modeling capaoilities. 
0btainir.g these data will no longer be optional. The revissd form is 
attached for your use. 

If you ?.ave any questions, please contact me at (614) 644-2270. 

BH: jlc 

cc: Tom Tucker 
KatAleen Shannon 
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NEW SOURCE REVIEW CODING FORM - - 

F A C I L I T Y  NAME SOURCE NO. 

C I T Y  

POLLUTANT -- 

ALLOWABLE EMISSION ( G / S E C ,  L B / H R )  

POLLUTANT 

ALLOWABLE E M I S S I O N  ( G / S E C ,  LB/IIR) 

STACK H E I G H T  ( M ,  F T )  ---- 
18 - 2 T  

STACK TEMPEIIA'I'llRE ( OK0E') 

STACK V E L O C I T Y  

STACK DIAMETER 

COUNTY P T I  NO. - 
-1- - -5- - 

VOLUME FLOW ( M ~ / S E C ,  F T ~ / M I N )  -- 
40 5 5  

AVERAGE RATE 

-- - - - - - -- 
10 17 

- r7 

U.T.M. COORDINATES:  E A S T I N G  K M  NORTH I NG K M  

OPERATING SCHEDULE : HOURS/DAY DAYS/WEEK WEEKS/YEAR 

REVIEWING ENGINEER:  DATE : 
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April 9, 1981 

TO: New Source Revi w Contacts 

,hie,, DAQMP, FROM: Bob Hodanb 

SUBJECT: New Source Review Modeling 

In response t o  the recent revisions of the PSD and Emission Offset Regulations 
i t  has be~ome necessary to  modify the Ohio' EPA requirements regarding the 
modeling analysis of propose& new sources. 

Any proposed new source or  modification resulting in the increase of potential 
emissions greater than the following significant rates shall undergo an a i r  
quality modeling analysis prior to receiving a permit to ins ta l l .  As applied 
here, "potential emissions" refers to control led emissions including any 
operating ra te  restrictions which are included as terms and conditions of the 
Permit to  Ins ta l l .  

The significant emission rates are: 

Carbon Monoxide 
Oxides of Nitrogen 
Sulfur Dioxide 
Particulate Matter 
Volatile Organic Compounds 
Lead 
Asbestos 
Beryl 1 i um 
Mercurv 
Vinyl thloride .. . ~. 
Fluoride .: . . .. . , . . ... . 
H SO4 AcidMist l..i.. . . _.. : .  . . ~ : :  . 
~Zdrosen Sulfide 
~ b t a 1  "reduced sulfur :* 

Reduced sulfur compounds 

100 Tons per year 
25 Tons per year 
25 Tons per year 
10 Tons per year 
40 Tons per year 

0.6 Tons per year 
0.007 Tons per year 
0.0004 Tons per year 
0.1 Tons per year 
1.0 Tons per year 

3 Tons per year 
7 Tons per year 

10 Tons per year 
10 Tons per year 
10 Tons per year 

, . . . .  
' .:> 

w i t h '  the. exception of NOx, so2 .ind P$, these "alues are equal .to. the new 
. federal PSD definition of significant emissions rates. A New Source Review 

Model ing form should be completed for 'any proposed sources which have 
emissions equal t o  o r  greater than these values. Upon request, we can also 
model other sources which :'yoefeel ,... are.  significant. If  you have any questions 
about th is  revision please call 6&~' at'?(614) 466-6116. :. 

: . ~. . State of Ohio Environmental ~ r o t e c i i o n  Agency James A. Rhodes, Governor . ... 
, Box 1049,361 E: Broad St., Columbus, Ohiq 43216. (614) 466-8565 James F. McAvoy, Director 
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Akron 

Canton. 

Cincinnat i  

Cleveland 
. . 

COI umbus 
. . .. . ,  .. 

Dayton 

Portsmouth 

Steubenvil le 

APPROXIMATE DISTANCE FROM VARIOUS 
OHIO CITIES TO MANDATORY CLASS I PSD AREAS* 

Mammouth Do1 l y Sods/ Great Smokey 
Cave Ot ter  Creek Mountains 

350 ' 160 340 

350 150 340 

150 270 230 

380 200 370 

240 200 270 

To1 edo 330 270 

Youngstown 390 150 

* A l l  u n i t s  i n  mi les 
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UNITED STATES ENVIRONMENTAL PROTECTION GEMCY 
REGION5 /' 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL M)604-3590 

f i * d  

Jim Orlemann, Manager 
Engineering Section 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
P.O. Box 1049 
Columbus, Ohio 43215 

Dear Jim: 

Enclosed you will find the find version of the "Issuance of the Clean Air Act Stationary Source 
Compliance Monitoring Strategy (CMS)". This guidance underwent revision subsequent to the 
1998 United States Environmental Protection Agency (U.S. EPA) Inspector General report on 
this issue. 

This policy is immediately effective and will be a part of U.S. EPA's discussions with States 
during the various FY 2002/2003 gradenforcement agreement44emorandum of Understanding 
negotiations. In an effort to address questions and implementation issues, Region 5 will be 
hosting a one-day CMS training session on Friday, June 15,2001, from 9:00 am until 4:00 am at 
our offices in Chicago. Those interested in attending this training, should notify Lisa Holscher, 
of my staff, by Thursday, May 31. Ms. Holscher can be reached by telephone at (312) 886-6818 
or by email at holscher.lisa@,eva.eov. 

Please review this document and share it with your staff. If you should have any questions with 
regard to its implementation, please contact Lisa Holscher at the number provided above. 

Sincerely yours, , 

w 
Enclosure 

Recyclemeoyclabie. Pnnted with Vegetable Oil Based inks on 50% Reoycled Pepei (20% Postconsumer) 
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WASHINGTON, D.C. 20460 REG 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

SUBJECT: Issuance of the Clean Air Act Stationary Source Compliance Monitoring Strategy - - 

FROM: Michael Stahl, Director 
Office of Compliance 

TO: See Addressees 

Attached you will iind the revised Clean Air Act Stationary Source Compliance 
Monitoring Strategy (CMS). This policy was developed by the Office of Compliance, working 
closely with the Office of Regulatory Enforcement, the Office of General Council, the Regions, 
and STAPPA/ALAPCO. 

This revised policy replaces the 1991 CMS and we will begin implementing it 
immediately. Therefore, it is important that each Region discuss the policy and negotiate with 
the States/locals their FY 2002 air compliance monitoring programs consistent with the revised 
CMS. Our goal in updating the policy has been to take into account the changes that have 
occurred in the air program since CMS was last revised, while continuing to provide StatesAocals 
with flexibility in implementing compliance monitoring programs. This revised CMS also 
addresses the major concerns raised in the 1998 EPA Inspector General report on this issue. The 
major changes to CMS are as follows: 

(1) Emphasis has been placed on Title V major sources and a limited subset of synthetic 
minor sources. 

(2) Minimum fieauencies have been recommended for determinine. the comuliance status . , - 
of facilities covered by this policy. Alternatives may be developed and negotiated with 
the Regions to enable Statesflocals to address important local compliance issues. 

(3) The policy explicitly recognizes that a variety of tools ranging from self-certifications 
to traditional stack tests are available and should be used to evaluate compliance. It 
further recognizes that on-site visits may not be necessary to evaluate thecompliance 
status of a facility given the wide range of self-reported information such as annual Title 

.-. . - -. Internet Address (URL) httpJIwww..epa.gov. 
RecycledlRecyclnblo .Piinled wuh Vegslabk, 0 8  Based Ink6 on Recyded Pspsr (MMmum 30% PostconsumF4 
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V complidnce certifications, deviation reports, and semi-annual monitoring reports based 
on periodic monitoring and compliance msurance monitoring. However, to ensure a 
compliaiice presence in the field, a minimum frequency for on-site visits has 
been recommended. 

(4) Three categories of compliance monitoring replace the current levels of inspection. 
The new compliance monitoring categories are: Full Compliance Evaluations, Partial 
Compliance Evaluations, and Investigations. - ,  

(5) CMS plans are no longer required to be submitted every year, but may be submitted 
once every two years. 

To facilitate implementation of the revised CMS in FY 2002, changes are currently behg 
made to the Aerometric Information Retrieval SystedAIRS Facility Subsystem (AIRSIAFS) 
and are being incorporated in the Information Collection Request, "Source Compliance and State 
Action Reporting," OMF3 Number 2060-0391. Specifically, changes are being made to the 
system to provide for additional collection activities associated with identifiing facilities; 
conducting compliance evaluations; and inputting information on Title V compliance 
certifications and stack tests. Changes to the system are scheduled to be completed by the end of 
this fiscal year. i 

I appreciate the support your offices provided during the development of this policy and 
look forward to your continued support as we implement CMS. In the upcoming weeks, we plan 
to provide training to the Regions/States/locals on the overall policy, as well as the resulting 
changes to AIRWAFS. We will be working with your offices to develop the training schedule. 
In the meantime, if you have any questions or comments, please contact Mamie Miller 
at (202) 564-701 1. 

Attachment 

Addressees: 

D i t o r ,  Office of Ecosystem Protection, Region 1 
Director, Division of Enforcement and Compliance Assistance, Region I1 
Director, Air Protection Division. Region I11 , - 
Director, Air, Pesticides, and Toxics Management Division, Region IV 
Director, Office of Enforcement and Com~Iiance Assurance. Reeion V . , " 
Director, Compliance Assurance and Enforcement Division, Region VI 
Director, Air, RCRA, and Toxics Division, Region VII 
Assistant Regional Administrator, Office of Enforcement, Compliance, 

and Environmental Justice Region VIII 
Director, Air Division, Region IX 
Director, Office of Air, Region X 
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cc: Eric Schaeffer, Office of Regulatory Enforcement 
Michael Alushin, Office of Compliance 
Ken Gigliello, Office of Compliance 
Fred StieN, Office of Compliance 
Bruce Buckheit, Office of Regulatory Enforcement 
Rich Biondi, Office of Regulatory Enforcement 
Mario Jorquera, Office of Regulatory Enforcement 
Mamie Miller, Office of Compliance 
Rob Lischiisky, Office of Compliance 
Mark Antell, Office of Compliance 
Debbie Thomas, Office of Compliance 
Jim Nelson, Office of General Counsel 
Barbara Pace, Office of General Counsel 
Greg Snyder, Federal Facilities Enforcement Office 
Steve Hitte, Office of Air Quality Planning and Standards 
Fred Weeks, Region I 
Arnie Leriche, Region I 
Ken Eng, Region I1 
Karl Mangels, Region I1 
Bernie Turlinski, Region I11 
Beverly Spagg, Region IV 
George Czerniak, Region V 
John Hepola, Region VI 
Betsy Metcalf, Region VI 
Don Toensing, Region VII 
Ron Rutherford, Region VII 
Mike Bandrowski, Region IX 
Duane James, Region IX 
John Borton, Region LX 
Betty Wiese, Region X 
S. William Becker, Executive Director STAPPMALAPCO 
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DISCLAIMER 

The discussion in this document is intended solely as 
guidance. This document is not a regulation. It does not impose 
legally binding requirements on EPA, States, or the regulated 
community. This policy does not confer legal rights or impose 
legal obligations upon any member of the public. The general 
description provided here may pot apply to a particular situation 
based on the circumstances. Interested parties are free to raise 
questions and objections about the substance of this policy and 
the appropriateness of the application of this policy to a 
particular situation. EPA retains the discretion to adopt - .. 
approaches on a case-by-case basis that differ from those 
described in this policy where appropriate. This document may be 
revised periodically without public notice. EPA welcomes public 
input on this document at any time. 

Any questions concerning this policy may be directed to 
either Mamie Miller'or Rob Lischinsky at 202-564-2300 .  
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CLEAN AIR ACT STATIONARY SOURCE COMPLIANCE MONITORING STRATEGY 
April 2001 

I INTRODUCTION 

The Clean Air Act Stationary Source Compliance Monitoring 
Strategy (CMS) was last revised in 1991. In the intervening 
years, the national policy was not consistently implemented 
across the country by the EPA Regions and their State/local 
agencies. Two major factom contributed to this situation: 
(1) The policy became dated as new Clean Air Act (CAA) - .. 
programs were implemented, and the Environmental Protection 
Agency (EPA) planning process changed. (2) EPA Headquarters 
ceased to provide oversight of the policy on a national 
level when the Agency's enforcement program was reorganized, 
thus giving the impression that it was no longer necessary 
to implement the policy. 

A review by the EPA Office of the Inspector General 
("Consolidated Report on OECA1s 0versight.of Regional and 
State Air Enforcement Programs," ElG-AE7-03-0045-8100244, 
September 25, 1998) identified this abandonment as a 
fundamental problem that adversely affected the 
effectiveness of the air enforcement program. - In response to the Office of Inspector General report, 
the Office of Enforcement and Compliance Assurance (OECA) 
made a commitment to evaluate how the policy was being 
implemented, and to revise it as necessary. The Office of 
Compliance was given the responsibility for satisfying 
this commitment. 

0 Between October 1998 and May 1999, interviews were 
conducted with all of the EPA Regions and twenty-two States. 
The purpose of these interviews was to collect baseline 
information on implementation of the policy; obtain feedback 
on its strengths and weaknesses; and identify any 
appropriate alternatives. A report entitled "A Review of 
the Compliance Monitoring Strategyu summarized the findings 
of these interviews, and was issued on July 26, 1999. 

A Workgroup with representatives from OECA Headquarters, 
the Regions and several States was formed to review these 
findings and develop a revised policy. 

* The following policy is based on the recommendations of 
this Workgroup; comments received during the comment period 
on the draft proposals; and in-depth discussions with 
representatives of the State and Territorial Air Pollution 
Program Administrators and the Association of Local Air 
Pollution Control Officials (STAPPA/ALAPCO)'. 
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The major differences between this policy and the 1991 
version are as follows: 

(1) Emphasis has been placed on Title V major sources 
and a limited subset of synthetic minor sources. 

(2 )  Minimum frequencies have been recommended for 
determiningthe compliance status of facilities covered 
by this policy, Alternatives may be developed and - .> 
negotiated with the'Regions to enable States/locals to 
address important local compliance issues. 

(3) The policy explicitly recognizes that a variety of 
tools ranging from self-certifications to traditional 
stack tests are available and should be used to 
evaluate compliance. It further recognizes that on- 
site visits may not be necessary to evaluate the 
compliance status of a facility given the wide range of 
self-reported information such as annual Title V 
compliance certifications, deviation reports, and semi- 
annual monitoring reports based on periodic monitoring 
and compliance assurance monitoring. However, to 
ensure a compliance presence in the field, a minimum 
frequency for on-site visits has been recommended. i 
(4) Three categories of compliance monitoring replace 
.the current levels of inspection definedin the 1987 
Clean Air Act Compliance/Enforcement Guidance Manual. 
The new compliance monitoring categories are: Full 
Compliance Evaluations, Partial Compliance Evaluations 
and Investigations. 

(5) CMS plans are no longer required to be submitted 
every year, but may be submitted once every two years. 

I1 GOALS OF THE COMPLIANCE MONITORING STRATEGY 

1. Provide national consistency in developing stationary 
source air compliance monitoring programs, while at the same 
time provide States/locals with flexibility to address local 
air pollution and compliance concerns. 

2. Improve communication between States/locals and Regions 
on stationary source air compliance monitoring programs, and 
enhance EPA oversight of these programs. 

3. Provide a framework for developing stationary source air 
compliance monitoring programs that focuses on achieving 
measurable environmental results. 
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4 .  Provide amechanism for recognizing and utilizing the 
wide range of tools available for evaluating and 
determining compliance'. 

I11 OVEXALL PROCESS 

1. ~tates/locals submit a CMS plan biennially for 
discussion with and approval by the Regions. Regions also -,: 

prepare a plan biennially for discussion with their 
States/locals. 

2. The plans are summarized, and incorporated into the 
annual Regional response to the OECn Memorandum of 
Agreement (MOA) . 
3 .  ~tates/locals and Regions maintain records of their 
compliance monitoring activities, and enter facility- 
specific compliance data,in the national air compliance data 
base (AIRS/AFS, or its successor). 

4. States/locals and Regions review the results of the 
compliance monitoring activities annually, and prepare an 
annual update to the biennial plan as necessary. Major 
redirections are discussed as they arise. 

5. Regions conduct in-depth evaluations of the overall 
State/local compliance monitoring program periodically. 
Headquarters conducts similar evaluations of the Regional 
programs as well. 

IV SCOPE OF POLICY 

EPA recognizes that ~tate/local agencies perform 
additional compliance monitoring activities beyond those 
addressed by this policy. This policy is not designed to 
preclude those activities, but focuses on federally 
enforceable requirements for the following source 
categories: (1) Title V major sources; and ( 2 )  synthetic 
minor sources that emit or have the potential to emit at or 
above 80 per cent of the Title V major source threshold. 
For purposes of this policy, potential to emit means the 
maximum capacity of a stationary source to emit a pollutant 
under its physical and operational design. Any physical or 
operational limitation on the capacity of the source to emit 
a pollutant, including air pollution control equipment and 
restrictions on hours of operation, shall be treated as part 
of its design if the limitation or the effect it would have 
on emissions is federally enforceable or legally and 
practicably enforceable by a state or local air pollution 
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control agency. 

The 8 0  per cent threshold was selected to ensure that those 
facilities that either have the potential to emit or 
actually emit pollutants close to the major source threshold 
are evaluated periodically. This enables States/locals to 
focus resources on those facilities that are most 
environmentally significant. In determining whether a 
synthetic minor source falls within the scope of this 
policy, all facilities with the potential to emit at or - .* 

above the 80 per cent threshold are included regardless of 
whether their actual emissions are lower. 

V COMPLIANCE MONITORING CATEGORIES 

States/locals and Regions are encouraged to use a variety 
of techniques to determine compliance, and utilize the full 
range of self-monitoring information stemming from the 1 9 9 0  
CAA Amendments. 

* Consistent with this approach, there are three categories 
of compliance monitoring: Full Compliance Evaluations, 
Partial Compliance Evaluations, and Investigations. Each of 
these categories is defined below: 

i 

1. Full Compliance Evaluations 

A Full Compliance Evaluation is a comprehensive 
evaluation of the compliance status of a facility. 
(For the purposes of this policy, "facility" is used in 
the broadest sense of the term incorporating all 
regulated emission units within the facility.) It 
addresses all regulated pollutants at all regulated 
emission units. Furthermore, it addresses the current 
compliance status of each emission unit, as well as the 
facility's continuing ability to maintain compliance at 
each emission unit. 

A Full Compliance Evaluation should include 
the following: 

A review of all required reports, and to the 
extent necessary, the underlying records. This 
includes a11 monitored data reported to the 
regulatory agency (e.g., CEM and continuous 
parameter monitoring reports, malfunction reports, 
excess emission reports). It also includes a 
review of Title V self-certifications, semi-annual ( monitoring and periodic monitoring reports, and 
any other reports required by permit. 
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* .  ~n assessment of control device and process 
operating conditions as appropriate. An on-site 
visit to make this assessment may not be necessary 
based upon factors such as the availability of 
continuous emission and periodic monitoring data, 
compliance certifications, and deviation reports. 
Examples of source categories that may not require 
an on-site visit to assess compliance include, but 
are not limited to, gas-fired compressor stations, 
boilers in large office and apartment buildings, - * 
peaking stations, and gas turbines. 

A visible emission observation as needed. 
A review of facility records and 

operating logs. 
An assessment of process parameters such as , 

feed rates, raw material compositions, and 
process rates. 
c An assessment of control equipment performance 
parameters (e.g., water flow rates, pressure drop, 
temperature, and electrostatic precipitator 
power levels) . 

A stack test where there is no other means for 
determining compliance with the emission limits. 
In determining whether a stack test is necessary, 
States/locals should consider factors such as: 
size of emission unit; time elapsed since last 
stack test; results of that test and margin of 
compliance; condition of control equipment; and 
availability and results of associated 
monitoring data. 

In addition to conducting a stack test when there 
is no other means of determining compliance, 
States/locals should conduct a stack test whenever 
they deem appropriate. 

A Full Compliance Evaluation should be completed within 
the fiscal year in which the commitment is made, except 
in the case of extremely large, complex facilities 
(hereafter referred to as mega-sites). Regulatory 
agencies may take up to three years to complete a Full 
Compliance Evaluation at a mega-site, provided the 
agency is conducting frequent on-site visits or Partial 
Compliance Evaluations throughout the entire 
evaluation period. 

A Full Compliance Evaluation may be done piecemeal 
through a series of Partial Compliance Evaluations. 
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2. Partial Compliance Evaluations 

A Partial Compliance Evaluation is a documented 
compliance assessment focusing on a subset of regulated 
pollutants, regulatory requirements, or emission units 
at a given facility. A Partial Compliance Evaluation 
should be more comprehensive than a cursory review of 
individual reports. It may be conducted solely for the 
purpose of evaluating a specific aspect of a facility,-.. 
or combined over the course of a year (or up to three 
years at mega-sites) to satisfy the requirements of a 
Full Compliance Evaluation. 

This type of evaluation could be used for example to 
effectively assess compliance with the HON MACT 
requirements if that is the primary area of concern at 
a chemical manufacturing facility. If at some point 
later in the year, the regulatory agency decided a Full 
Compliance Evaluation was necessary, the agency could 
combine the results of the MACT evaluation with 
subsequent evaluations focusing on the balance of other 
CAA requirements. 

i 
. . 3. ~nvestigations, i 

. . .  . 

An Investigation can be distinguishedfrom the other 
two' categories in that general1y:it is limitedto a 
portion, of a facility, is more resource. intensive, and. 
involves a more in-depth assessment of a particular 
issue. It usually is based on information discovered 
during a Full Compliance Evaluation, or as the result 
of a targeted'industry, regulatory or statutory 
initiative. Also, an Investigation often requires the 
use and analysis of information not available in EPA 
data systems. It is best used when addressing issues 
that' are difficult to evaluate during a, routine Full 
Compliance Evaluation because of time constraints, the 
type of preliminary field work required, and/or the 
levelof analytical expertise needed to 
determine compliance. 

Examples of this category of compliance monitoring are 
the in-depth PSD/NSR and NSPS reviews conducted by EPA 
of the pulp, utility and petroleum refining industries. 
These investigations were initiated following analyses 
of publicly available information on growth within the 
industries, and a comparison of this information to 
data maintained by the regulatory agencies on the 
number of PSD/NSR permits issued during the same i 
timeframe. The analyses indicated that many facilities 
failed to obtain the necessary permits. As a result, 
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the facilities had not controlled pollutant emissions 
as required, and thus realized significant 
economic benefits. 

For a more complete definition of an Investigation, see 
"MOA Guidance (Air Program)-Clarification and National 
Performance Measures Strategy (NPMS) Pilot" from Eric 
Schaeffer and Elaine Stanley to MOA Coordinators, 
Enforcement Coordinators, and RS&T Coordinators - .. 
(October 26, 1998) . 

VI RECOMMEWED EVALUATION FREQUENCIES 

e The following minimum frequencies are recommended: 

(1) A Full Compliance Evaluation should be conducted, 
at a minimum, once every two years at all Title V major 
sources except those classified as mega-sites. For 
mega-sites, a Full Compliance Evaluation should be 
conducted, at a minimum, once every three years. 

Each Region, in consultation with affected 
States/locals, has the flexibility to define and 
identify mega-sites as it deems appropriate within the 
Region. However, this universe of facilities is 
expected to be small. When identifying mega-sites, the 
Regions should consider the following factors: the 
number and types of emission units; the volume and 
character of pollutants emitted; the number and types 
of control and monitoring systems; the number of 
applicable regulatory requirements; the availability of 
monitoring data; the degree of difficulty in 
determining compliance at individual units and at the 
entire facility; and the footprint of the facility. 
Examples of industries that may have qualifying 
facilities are petroleum refining, integrated steel 
manufacturing, chemical manufacturing, and 
pharmaceutical production. 

(2) A Full Compliance Evaluation should be conducted, 
at a minimum, once every five years at synthetic minor 
sources that emit or have the potential to emit at or 
above 80 per cent of the Title V major 
source threshold. 

(3) An on-site visit should be conducted, at a minimum, 
once every five years at all Title V major sources to 
ensure a compliance presence in the field, verify 
record reviews, observe modifications or new 
construction, and identify any major permit deviations. 
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In those years when a Full Compliance Evaluation is not 
conducted, States/locals should continue to review annual 
compliance certifications, and the underlying reports 
supporting those certifications (e-g., semi-annual and 
periodic monitoring reports, continuous emission and 
continuous parametric monitoring reports, and malfunction 
and excess emission reports). 

VII ALTERNATIVES TO THE RECOMMENDED EVALUATION FREQUENCIES 

States/locals may develop with Regional approval 
alternatives to the recommended evaluation frequencies. 
Alternatives may be developed on a facility-by-facility 
basis, or for an entire source category. However, in 
determining whether an alternative frequency is appropriate, 
the following factors should be considered: 

- Compliance history, 
- Location of facility, 
- Potential environmental impact, 
- Operational practices ( e.g., whether operation is 
steady state or seasonal), 
- Use of control equipment, - Participation in Agency-sponsored voluntary programs 
(e.g., Project XL, Performance Track), 
- Identified deficiencies in the overall State/local 
compliance monitoring program. 

VIII ELEMENTS OF THE CMS PLAN 

CMS plans should be submitted biennially, consistent with 
the current EPA two-year MOA planning process. These plans 
are a building block in the MOA process, and should be 
finalized so that they can be summarized and incorporated 
into the Regional MOA submissions to EPA Headquarters. 
Therefore, they should be completed prior to the beginning 
of the Federal fiscal year. It is not necessary to 
duplicate the detailed information in the CMS plan when 
submitting the Regional MOA response. Rather, Regions 
should summarize and reference the CMS plans as appropriate. - A separate CMS plan is not necessary if Regions and 
States/locals wish to continue using other formally 
negotiated documents (e.g., Selective Enforcement 
Agreements, Performance Partnership Agreements, and Grant 
Agreements), provided these documents contain the same level ( 
of detail discussed below. If this approach is selected, 
the document should specifically state that it satisfies the 
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CMS plan. 

The content of CMS plans will vary depending upon.whether 
States/locals develop and negotiate alternatives to the 
minimum frequencies. 

0 In those instances where States/locals meet the 
recommended minimum frequencies and do not develop and 
negotiate alternative approaches, the plan should include . - ,?  

the following elements: 

(1) A facility-specific list (including the AFS 
identification numbers) of all Title V major sources. 
The list should identify by fiscal year those 
facilities for which a Full Compliance Evaluation will1 
be conducted. It should also identify those for which 
an on-site visit will be conducted. 

(2) A facility-specific list (including the AFS 
identification numbers) of all synthetic minor sources 
and a list of those facilities covered by the policy. 
It also should identify by fiscal year those facilities 
for which a Full Compliance Evaluation will 
be conducted. 

(3) A description of how a State/local will address 
any identified program deficiencies in its compliance 
monitoring program; These deficiencies can stem from 
evaluations conducted internally, or by outside 
organizations such as the EPA Office of 
Inspector General. 

In those instances where the States/locals propose 
alternatives to the recommended minimum frequencies, 
States/locals should provide a more detailed plan. In 
addition to the above elements, States/locals should include 
a rationale describing: (1) why it is not necessary to 
evaluate specific facilities or source categories subject to 
the minimum frequencies; and (2) why it is appropriate to 
substitute other facilities. 

0 If at the end of the first year, States/locals anticipate 
or know that they will be unable to meet their two year 
commitments by the end of the second year, they should 
notify the Region and revise their CMS plan accordingly. 

The "Source Compliance and State Action Reporting 
Information Collection Request" (ICR), OMB Number 2060-0391, 
will be revised to incorporate the development and 
submission of this plan. 
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IX COMPLIANCE MONITORING REPORTS 

~tates/locals may continue to format compliance 
monitoring reports as they deem appropriate; however, the 
following basic elements should be addressed in the reports. 

(1) General information--date, compliance monitoring 
category (i.e., Full Compliance Evaluation, Partial - - 
Compliance Evaluation, or Investigation), and official . 
submitting the report. 
(2) Facility information--facility name, location, 
mailing address, facility contact and phone number, 
Title V designation and mega-site designation. 
(3) Applicable requirements--all applicable 
requirements including regulatory requirements and 
permit conditions. 
(4 )  Inventory and description of regulated emission 
units and processes. 
(5) Information on previous enforcement actions. 
(6) Compliance monitoring activities--processes and 
emission units evaluated; on-site observations; whether 
compliance assistance was provided and if so, nature of 
assistance; any action taken by facility to come back 
into compliance during on-site visit. 

( 

(7) Findings and recommendations relayed to the 
facility during the compliance evaluation. Please 
note, this does not apply to information traditionally 
reserved for enforcement case files. 

In providing the above information, States/locals should 
reference or attach other relevant documents as appropriate 
to avoid duplication. For example, the relevant section of 
a Title V permit could be attached to the compliance 
monitoring report rather than rewriting all of the 
applicable requirements. 

Compliance monitoring reports should be maintained and 
made available to the Regions upon request. Regions shall 
maintain similar files of regional activities and provide 
Headquarters with access upon request. 

Changes will be made in the national air compliance data 
base (AIRS/AFS) to facilitate the reporting of information 
consistent with the revised structure of this policy. In 
addition, the ICR will be revised to incorporate the new 
data elements. In order to collect compliance information 

( 
in a format that allows EPA to evaluate and compare 
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compliance nionitoring programs, Regions and States/locals 
will need to: 

- Continue to maintain records of compliance monitoring 
activities, and report these activities and the results in 
AIRS/AFS, or its successor, on a routine basis. 

- Continue to designate the High Priority Violator (HPV) 
status of violatingfacilities in accordance with the EPA - , c  

HPV Policy dated December 22, 1998. 

- Utilize the following compliance monitoring categories to 
report activities at the facility level in AIRS/AFS, or 
its successor: 

- Full Compliance Evaluations 
- partial Compliance Evaluations 
- Investigations 

- Report the following information for all Title V annual 
compliance certification reviews in AIRS/AFS, or 
its successor: 

. . . . 
. . ,  - date due , . .  ,. . . . 

- .  . . .  
. . - date received- 

. . - whether deviations were reported . ,, . . - date, reviewed . . 
. . - compliance status 

Please note: Regions shall enter the first three data 
elements for each Title V compliance certification unless 
otherwise negotiated with States/locals. 

- Enter the date and results of all stack tests in 
AIRS/AFS, or its successor, and adjust the HPV status 
as appropriate. 

The compliance status of a facility will automatically 
revert 'from "in complianceu to "unknownrf if a Full 
Compliance Evaluation is not completed: 

- within the recommended minimum evaluation 
frequencies, or 
- in accordance with negotiated alternatives that 
extend the recommended minimum evaluation frequencies. 
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At the end of each fiscal year, the Regions shall 
evaluate whether the states/locals met their commitments, 
and in those cases where they did not, determine why they 
did not and what adjustments need to be made for the 
following year. EPA Headquarters shall in turn conduct a 
similar analysis nationally. This information should be 
transmitted back to the appropriate officials in a timely -.* 
manner so that they can make mid-course corrections in their 
program if necessary. 

* Regions periodically shall conduct more in-depth analysis 
of the compliance monitoring program as a whole. They 
should look beyond how successful States/locals have been in 
meeting commitments, and evaluate for example whether 
adequate inspector training is available; quality monitoring 
evaluations are being conducted; violations are being found 
and are significant enough to warrant enforcement action; 
and data are accurately reported in a timely manner. They 
should also assess whether States/locals are using an 
appropriate mix of compliance monitoring techniques, and 
making full use of all available data. In addition, Regions ( should attempt to quantify the impact of the compliance 
monitoring program on parameters such as compliance rates; 
specific and general deterrence; and moving beyond 
compliance. To the extent possible, Regions should inform 
States/locals in advance of the criteria that will be used 
in the more in-depth analyses. 

Regions shall prepare and submit to Headquarters a plan 
describing the approach and schedule they intend to use for 
conducting these more in-depth evaluations. 

Headquarters shall conduct similar evaluations of each 
Region, and use the information to monitor implementation of 
the policy; identify program deficiencies and successes; 
establish national trends; compare programs; and develop new 
national priorities. To the extent possible, Headquarters 
should inform Regions in advance of the criteria that will 
be used in evaluating Regional programs. 
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US EPR R 5 REG DEV IO:312-886-5824 J U N  1 3 ' Y t  Y : U U  N o . U U 5  P.02 

April I S ,  1997 

Region 7 Policy on 
Periodic Monitoring for Opacity 

Purpose and Scope 

The purposo of this document iis to provide guidancc to permitting agencies and sources in 
EPA Region 7 on sclcctiny appropriate periodic opacity monitoring for W e  V xnurces which are 
subject to an opacity requirement. 'I%b policy is intendcd to encourage oonsistent applicaticm of a . 

the periodic monitoring requirements of40 CFR (J70.6(a)(3) and cormspondinp requirements of 
permitting agencies. Hailure by a permilling agcncy to consider the policy and to document 
pcriodic monitoring in the permits' public rccord may rcsult in on EPA objection to the permit. 

Initial Compliance Cerlillcalion for Opacity 

Part 70 reuuires that lhe TiUe V vermit avvlication include an initial campliance 
cmEcation. It is hticipatcd that any '1.h~ V a&htion not ye1 submitlcd as of tho date of th is  
auidnncc will include whatever information is available to document the rourcu'a cornoliance with w-' ~ . - ~  ~ ~ ~ 

any gencri~ opacity standard at the time of submission, including thc rcsults ofmy an&d state or 
local agcncy inspection. 

Ongoing Compliance Certifl~?tian for Opacity 

Opacity limitations appJy dutjng all periods of source operation, except for mlain timo 
pcnods duc to ~trrrtup, shutdown, or malfunction as specified by mlc. 

Once-a-year or other infrequent inspcctiona by s atatc or local avnoy do not utisfy the 
rcquircmcnts for ongoing periodic monitoring of opacity. Periodic monitoring is a source 
responsibility. 

A sourcc has an obligation to certify, at least once por ycar or morc oftcn as rcquircd by 
UIC pcrmit authority, whether compliance with Lho appficablc opacity standard wan - - 
conhuous or intekittont. ~nqlibt in this abligatiGis that UIC source has wllcctcd data 
throughout thc compliance period for which they can U ~ c n  rcly on whcn making the 

To the extent pofisible, a sourcc should use the approptiate mferenco mcthod to vcrify 
compliance with opacity limits. However, Reference Method 9 and continuous opacity 
rnon'ltats(C0MS) arc not. a practical ~olutinn for all situalions. 
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US EPA R 5 REG D t V  LU:512-886-5824 J U N  1 5 ' Y f  Y : U 1  N O . U U 5  V.U3 

Routine sourcc survcillancc, along with record keeping and repoiling of the results of lhe 
~uzveillancc should provide somc ~ssumnce that sourcer are meeting their visible 
emissions rer(uircrmcn1s. This  daily, mutinc operation and maintenance practice results in 
more environmental bcncfit than lcss frequent, "official" compliance dekrminaiions. 

It is not pradical for a state or local agency to inspec1 every racilily on a ficqucncy that 
providcs meaningful ssxurmm that they are meeting (heir visible emission requircmcnts on 
a continuous basis. 'Ib minimize any douhq the permit authority should require the 
source to mrify at l w t  annually -or more frequently - that they conducted a visible 
emisvionv survey each day lhe plant opcratcd and that they wcnc in oompliwm with, or in . 
violation of, with thc applicable opacity mquimenls. Public complaints and department 
inspeotions should also help to verify tho validity of m c c  obmatione. 

Evcn lhough prcfcrred, COMS or Method 9 readings may not be approp&tte for every 
situation. For axamplc, COMS orMethod 9 readings pn clean gas-fired bailers or intcrnal 
combustion ongincs, or othcr infrcqucntly oporatcd equipment may no1 provide I'ruiliul ~nsults. 
Thc following approach outlincs a hierarchy that can be used to sdect the appropriate 
"n~oniioring" technique for cach piccc of air pollution equipment at a plant. Where appropriate, 
the permit authority may elect to mix the 'Yiers" to match thc appropriate situation. 

Tier 1 

COMS arc thc prcfcrrcd visible emisions measurement technique. COMS oreats m 
unbiad. continuous, and Dermanent record of oaacitv. In coniunction with a aeziodic aualilv 
assuian&i program aid thdr~gulato~ authority'sabilky to use-''anY credible &idence"io 

- 

establish a violation. CUM8 maybe used to assws whcthcr rr roum is in cumpliance. Wherc Uw 
sourco alrcady has a COMS, the instrument would he used as %he periodic monilofing dcvicc. 

COMS are appropriate for vents or stacks which cany a major portion of the plant's 
particulate or othcr condcnsiblc omission sfrcams. For exrrmple, coal-fired hoilers are good 
candidates for COMS. h addition, my offier equipment for which an NSPS cstablishcs a COMS 
requirement - whether NSPS affcctd or not --shaild be considered mong candidates for 
COMS. EPA has alrcady vcrificd that COMS are both technically and economically feasible for a 
large number of emission units, including indu~irial, inati~tiona~,~mrnmcrciril, and h i t y  steam 
boilers firing othw than natural gas or "olean" fuel oil, fluidircd catalytic cracking units, portland 
uxnunt kilns and dinkermlas, primary metal melters, fwroalloy and slccf arc furnaces, pulp 
mill recovery furnaces, glass melting furnawr, row lime kilns, and phospht~lc rock and othcr 
mincral dryers, calcinew, and grindem. The above l i l  is not mcant in limit thc murm type3 for 
which O M S  may be approprialq but inslead providcs cxamplcs ofthe sources type. for which 
COMS alrcady work. 
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When evaluating Titlc V pcrmit applications thnt involve emissions units a1 the sourco 
WDW dwnberl abovc. Ihc presumption is that COMS will be specified by the permit authority as 
t& opacity measurement method. Thc responsibility to show that COMS am not lechnically or 
cconomiodly fcasible for a pai'ticular indallation, and that lesser monitoring under Tiam 2 or 3 is 
mote approp&de, rests with the permit applicant. 

Altanatives to COMS may be acceptable if such doviccs arc not tccl~nicalfy or 
economicaUv vractical. Isor tx#rnOe, wet, wndmliible plumcs or roof vents that cxcccd the 
practical pa& icngth of an opacitym&& prvrent trchdical challcnjys for which COM8 may not 
be avurooriate. In addition. the ecunornics of inslalling COMS on mul(iplc opady emission - -  - 
points or low capacity factor units may not bc jusliflablc. In thcse cnseai lesser monitoring undet 
'Ikrs 2 and 3 may be apprupriak. Rwsons for selecting lcsscr rnonitaring rcquimnentn under 
Tiars 2 and 3 should be fully explained in the permit statemcnl &basis or other documents 
contained in tho pcnnit adminiabntivc rccord. 

"Lesser monitoring" may includo visual Cb~w@ti~tIs by Reference Method 9, a plantwide 
visible emissions survey, measurement of other surrogate pararnctcm, or a combination of me or 
more of thcsc measures to evaluate whethet opacity is likely being me1 or not. 

Mcthod i, is tho prvfemd visual &sewation method. To dm cxtcnt practicable, a souroc 
should attempt to record daily opacity measurements on each emission point subjcct to an 
opacity standard, Of oourse, rendin(;s wuuld only be requird when the emission unit is 
opcrating and when the weather conditions allow, Method 9 data may bc uscd by EPA, 
the state or local agency, and the public as dircct cvidcncc of fin opacity vidatiticm. 

1 

In those wasex where Met11zd 0 readings are impractical becauso of a large number of 
cmission points or bccausc a artificd Mcthod 9 observer in not available, the some  
representative would noto thc visiblo omissions performanca of the plant each operating 
day. Specifically, tho sour= would first conduct a quick survey of the &ire plant. In 
most m a s ,  this "qualitative" assessment shouldn't take more lhan 10-15 minultw, even for 
complex sourccs. Thc source representative would maintain a daily log noting 1) whoffter 
any air cmissians (cxccpt for wnter vapor) were visible from (he plan& 2) all emi8sion 
points from which visible emissions m&, and 3) whether the visiblc cmissions wcn: 
normal for thc proccss. If no visiblc or other siyrificlrnt emissimn me observed ilten no 
further observations would he required. 

Par those emission pointy with visible ernisdona pcrccived orbclicvcd to oxoccd ths 
applicable opacity standard, tho source representative would alternpl to rccord formal 
MotLd rendlngs tbt the emission points of concern. If Method 5, rwadingv can not be 
obtaineit the source would also indicatc 1) the wlor of the rrniabiorur, 2) whuff1L1' lhc 
emissions wcrc light or heavy, 3) the cause of dte abnonnal omissions, and I )  any 
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INTER-OFFICE COMMUNICATION 
,. Ohio Environmental Prot~ction Agency 

j : '  
! , . .  >, ! < 1: ' . :  . , . , \ 

' ." >.p. 
:;,5 ' .,: .. ,.., Date: January 27, 1999 

'" .> ' ,.' * ." -1 ,.$ 
', ',,..Li~,r 

To: Distribution List ..%,!' ,, 
i i , , 

i 
ls;J. ;.- L,j-')I 

. . <.. . 
From: John Deputy Director, Water Programs '1 ". 

Subject: Compliance with all Applicable Laws when Issuing Permits ("Bessie 
Williams" Case Precedent) 

During recent discussions with Ohio EPA's legal office and the Ohio Attorney General's 
Office, it has become clear our various permitting programs are failing to determine 
compliance with all applicable laws prior to final issuance of permits to install or plan 
approvals. Ohio EPA must ascertain compliance with all "applicable laws" when issuing 
a PTI. This determination is based on OAC Rule 3745-3 1 and a 1994 appeal ruling by 
the ERAC. The case, Bessie Williams et al. v. Schrepardus, 1994 Ohio ENV Lexis 5, 
(April 19,1994) states that before the Agency issues a permit, compliance with all 

I applicable laws must be established. The term "applicable laws" is defined as any 
applicable provision of ORC Chapters 3704 (air), 3734 (solid and hazardous waste), 3745 
(procedures) and 61 11 (water); any OAC regulations adopted under those ORC Chapters; 
the Clean Air Act; the Federal Water Pollution Control Act; and U.S. EPA regulations. If 
you are interested in reading the d i g  or need more details on this d i g ,  please contact 
Juliame Kurdila, Jeanne Mallet or Ed Tormey in Legal. 

The following is a proposed procedure to ensure that all applicable laws have been 
evaluated and that the evaluation is documented. Please review the following procedure, 
and provide _ L. coplments _ .yithin.two-weeksof the;abovedate.--- , 

Proposed New Procedure 

Since most PTI applications are received and reviewed in the District Offices, the District 
Office staff will be responsible for evaluating the PTIs and making a recommendation. 
Managers and S u p e ~ s o r s  of the affected programs will be responsible for informing 
their staff of this procedure and ensuring implementation. 

District Office Permit Reviews. For permit applications normally received and reviewed 
at the District Offices, the public information specialist (or whomever is assigned the task 
of logging permit applications in and handling the checks) will contact the appropriate 
Divisions within their office requesting a review of the project and applicability of other 
permits, using the attached form. The parts of the permit application applicable to the 
other Divisions should be sent, with a copy of the form, to the Section Manager of that 
Division. If additional permits are deemed necessary, the lead staff person in the NSR Manual Book 1 - Original Scan 11/2006
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Division receiving the initial application will inform the applicant in writing and provide 
information on a contact person within the Division requesting a permit application. 

Central Office Permit Reviews. For permits normally reviewed at Central Office (general 
PTIs. livestock PTIs and plans, and DEFA PTI reviews), the lead CO staffverson 
assiked to the aroiect wiil send the attached form to the District Office section Manager " * " - 
for their program requesting a review of the project and the applicability of other laws. 
The request shall be accompanied by the appropriate parts of the PTI application and any 
necessary supporting documentation such as construction, operation and waste , 
management plans. The District Section Manager receiving the application shall be ,; 

6. 

responsible for passing the request onto the other Divisions in the District Office and \ y  r getting a response back to the CO staff person responsible for the project. If additional 
3 t L  permits are deemed necessary, the lead CO staff person will inform the applicant in J I 

writing and provide information on a contact person within the Division requesting a 
permit application. 

It is critical that adequate documentation be present in our records demonstrating that 
each project was reviewed independently for compliance with all applicable laws. 

., , . . 

For non-antidegradation projects, no PTI should be recommended for approval until the , 

reviewer is certain that applications for all applicable permits have been received. If the 
:, ~ .. . , 

antidegradation rule has been triggered, all permits should be reviewed simultaneously 
, , 

and the final actions issued at approximately the same time. . , . , , . I  

. ;I., " .- 
The Divisions of Air Pollution Control and Solid and Infectious Waste are developing 

r . .  , 
similar procedures and will issue them when complete. . 

If you have any questions, please contact George Elmaraghy, Assistant Chief, DSW. 

r- u2 
4 C 
( $ 1  .- 
5.. .& ;-'., ..... 

Distribution list: -- +-a . ,-.. ._ .. C___. .... . : - 
, .. . ", I I i P\> . ,- 

District Chiefs Julianne Kurdila, Legal ,,,- 
Q ,.. . %. . . 

., ,. 

Division Chiefs Joan DeMartin, Legal 2% i .  ," -0 .-,... 
DSW Section managers (CO and DO) Jeanne Mallet, Legal ... . . 

? :  If! 9 , ..: ;- 
0 ,  ";" ,& Ed Tormey, Legal rn - 

pc: Jenny Tiell, DIR 
Kate Bartter, DIR 
George Elmaraghy, DSW 
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MULTI-MEDIA PERMIT TO INSTALL OR PLAN APPROVAL INPUT FORM 

NOTIFICATION DATE: 
TO: 
FROM: 
SUBJECT: 

DATE RECEIVED AT OEPA: 

APPLICATION TYPE: DAPC DSW DSIWM DD&GW 
(circle one or more) 

APPLICATION NUMBER: 
FACILITY NAME: 
FACILITY CONTACT NAME: 
FACILITY CONTACT PHONE NUMBER: 
PROJECT DESCRIPTION: 

LOCATION (include county): 

INPUT DATE: Please complete the remaining portion of this form and return to 

by 
(Unit Supervisor) (Within 10 days of request) 

" 1. Goes your division need to be involved in the issuance of this PTI or Plan Approval? 
- Yes - No 

2. If so, what kind of involvement do you recommend? (Circle one) 
:,, 

Combined PTI standard or special conditions coordination only 

3. Name: Division: 

Note: If a multi-media PTI or plan approval is recommended the affected Division staff should 
meet to coordinate. The appropriate Unit Supervisors or Assistant District Chief can be 
consulted to help coordinate if necessary. DAPC should coordinate with local air agencies as 
necessary. 

NSR Manual Book 1 - Original Scan 11/2006
Page 413



Inter-office Memorandum 

To: Dan Aleman, Canton Health Department 
Ed Fasko, Cleveland Division of the Environment 
Lynn Malcolm, Akron Regional Air Quality Management 

District 
-,. ! ,.,.,: i .  -.-> ,,- , . , * ,. . . : - . .... . 
! . , . . , . , ,  , . 

, , . ' 
From: Dennis Ohio EPA, NED0 . i . 

, .  . . : : !. . . . . . . .  . . .. .,::> . . 
. , . . Date: January 14, 1999 , 
. . 

..; . 
.., .,.. . , 

.llj _ '.- - -.,.. Subject: ~es.be Williams, Decision . , ... 
,-.a:. .,.,. ... : .,,, ,, 

As a result of the Besse Williams decision, there needs to be 
some changes in the manner that PTI's are reviewed. Two other 
Ohio EPA divisions (Solid Waste and Surface Water) need to be 
informed about every PTI that is processed by DAPC. Likewise, 
DAPC needs to be informed about every PTI processed by those two 
divisions. 

The Besse Williams decision involved a surface water PTI that was 
appealed to the Environmental Review Appeals Commission (ERAC). 
The PTI was revoked because DAPC (and other divisions) had not 
been given an opportunity to decide if t-here were any regulatory 
requirements resulting from their rules. 

To accomplish this at NEDO, we have developed a form (attached) 
to be used for this purpose. The local air agencies need to be 
involved in this since you process a lot of PTIfs. 

The preliminary procedure we have developed is as follows: 

1) For PTI applications for non-air projects received at NEDO: 

a) Our Administrative Assistant (Lily Aaron) will log the 
application, complete the new form, and distribute the 
form to the two non-directly involved divisions 
(including me). 

b) For those applications in your counties, I will attempt 
to decide if there is any need for a DAPC PTI. This 
will be based primarily on the project description. If 
there appears to be no need for air involvement (eg. a 
sewer line extension), I will complete the form and 
return it to the involved division. For some of these 
where the decision is not clear cut and especially if 
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IOC on Besse Williams Decision 
Page 2 

the company is Title 5, I will need to send you the 
form to complete (bottom part) and return to me within 
oneweek. I will then route your completed form back to 
the involved division. 

C) On the bottom part of the form, if you circle NO, you 
will need to explain why on the back of the form. 
Possible explanations would be: "appears likely to be 
deminimis per OAC 3745-15-05"; "exempt per OAC 3745-31- 
03  (A) (1) (g) "; or "not an air contaminant source". There 
may be other explanations. If you circle YES, you will 
need to pursue obtaining a PTI application for the air 
contaminant source. 

2) For PTI applications received at the locals: . 
a) You will need to complete the top part of the form and 

send it to me. 

b) I will route it to the other divisions and return the 
completed forms to you. Hopefully this can all be done 
within one week. The original copy of the form will 
need to be kept in your file and a copy should be 
attached to the PTI worksheet. 

We need to begin this procedure immediately. Please begin with 
any PTI applications that are received after January 18, 1999. 

A refinement of this procedure may occur within the next month or 
two. If you have any questions, please let me know. 

cc: Tom Rigo, DAPC 
Cindy DeWulf, DAPC 
Mike Hopkins, DAPC 
Mike Ahern, DAPC 
Bill Skowronski, NEDO 
Bob Wysenski, NEDO 
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NED0 MULTI-MEDIA PTI N U T  FORM 
(Temporary form 1-12-99) 

Notification Date: 
To: Dennis Bush, DAPC 

Judy Bowman, DSIWM 
Dennis Lee, DSW 

From: Lily Aaron 
Subject: Recentiy Received PTI 

Date Received: 

Application Type: DAPC DSW DSI WM 

Application No.: 
Facility Name: 
Facility Contact Name: 
Facility Contact Phone No.: _C____ ) 
Project Description: 

Location (include county): 

Input Due Date: Please complete the remaining portion of this input form and return to 
the circled name:  en& Bush 

- 

BY 
Judy Bowman 
Dennis Lee 

Keep a copy of this form in your files. 
..................................................................... 

1. Does your division need to be involved in the issuance of this PTI? YES NO 
(Circle one) 

If 'WO", please explain the reason on the back side of this form. 

2. If "YES", what kind of involvement do you recommend? (Circle one) 

Combined PTI issue separate PTI's Other(exp1ain): 

Name: Division Date 

Note: If a multi-media PTI or Plan Approval is recommended, the affected division staff 
should meet to coordinate. The appropriate Unit Supervisors or the Assistant District Chief can 
be consulted to help coordinate if necessary. Also, please let Lily know if there will be a 
combined PTI. Dennis Bush@APC) will coordinate with Air Locals as necessary. 

Page 1 of 2 
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Please explain the reason why your division does not need to be involved in the issuance of this 
PTI: 
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I N  THE COURT OF APPEALS OF OHIO 

TENTH APPELLATE DISTRICT 

~ e s s i e  Will iams e t  al., 

Appel 1 ants-Appel lees, 

. . 
v. 

Donald R. Schregardus, D i rec to r  o f  
Environmental Protection, 

kppkl lee-App! ! ant, 

Oeder and Sons Garage, Inc., 

Appel 1 ee-Appel 1 ee, 

A1 b e r t  Meeks, e t  a1 . , 
Appel1 ants-Appel1 ees , 

v. 

Donald R. Schregardus, Di rector  o f  
Environmental Protection, 

Appel lee-Appell ant, 

Buckeye Ready-Mix Concrete, Inc., 

Appel 1 ee-Appel lee. 

Nos. 94APH05-712, 
94APH05-891, 
94APH05-892, 
94APH05-893, 
94APH05-894, 
94APH05-895, 
94APH05-896, 
94APH05-897, 
94APH05-898, 
94APH05-899, 
94APH05-900, 
94APH05-901, 
94APH05-902, 
94APH05-903, 

and 94APH05-904, 

(REGULAR CALENDAR) 

Nos. 94APH05-713, 
94APH05-905, 
94APH05-906, 
94APH05-907, 
94APH05-908, 
94APH05-909, 
94APH05-9 10, 

and 94APH05-911 

(REGULAR CALENDAR) 

O P I N I O N  

Rendered on October 13,. 1994 
, ,' 
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NOS. 9 4 ~ ~ ~ 0 5 - 7  12 and 94APH05-7 13 
94APH05-89 1 through 94APH05-911 

Young & Alexander Co., L. P.A. , and A. Mork Segret i, Jr. , 
f o r  Albert  Meeks e t  a l .  

Lee Fisher, Attorney General, and John K. McMonus, f o r  
Donald R. Schregardus. 

Rendigs, Fry  K i e l y  & Dennis, and Jonathan Saxton, f o r  
Oeder and Sons Garage, Inc. 

Kevin J. Hopper Co., and Kevin J. Hopper, f o r  Buckeye . Ready-Mix Concrete, Inc. . . . . 

APPEAL from the Environmental Board o f  Review 

TYACK, J. . 

On September 5, 1991, Oeder and Sons Garage, Inc., ("Oeder") f i l e d  

an app l i ca t i on  w i t h  the d i rec to r  o f  the Ohio Environmental Protect ion Agencj 

("OEPA") f o r  a Permit t o  I n s t a l l  ("PTI") an a i r  contaminant source. Oeder i s  a 

d iese l  f ue l  storage and dispensing f a c i  1 i t y  located i n  Lebanon, Ohio. 

Spec i f i ca l l y ,  Oeder sought a PTI f o r  three 10,000 ga l lon  d iese l  f ue l  tanks and 

one 4,000 ga l l on  diesel fue l  tank. On January 15, 1992, a PTI was issued t o  

Oeder by the  OEPA. I n  a separate action, Buckeye l?eady-~ix Concrete, Inc., 

("Buckeye"), a concrete p lan t  also located i n  Lebanon, Ohio, f i l e d  f o r  a PTI f o r  

a 4.2 MMBTU #2 o i l - f i r e d  bo i ler .  On January 23, 1992, the PTI was issued by t he  

OEPA. 

I n  February 1992, several area residents (here ina f te r  "appellees") 

f i l e d  what the Environmental Board o f  Review ("EBR") l a t e r  construed as a Not ice 
. . 

o f  Appeal regarding,both PTIs w i t h  the EBR. .Th.e'parties agreed t o  proceed w i t h  
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Nos. 94APH05-7 12 and 94APH05-713 
94APH05-89 1 through 94APH05-9 11 

one hearing on both matters. A hearing was held on August 18, 1993 and on 

Apri 1 19, 1994, the EBR issued its findings of fact, conclusions of law and final 

order, which vacated the director's issuance of the PTIs and remanded the matter 

to the director for further consideration. The OEPA, Oeder and Buckeye 

(hereinafter "appellants") have appealed to this court, assigning one error for 

our consickratih: 

"The Environmental Board of Review erred in holding that 
when an applicant requests a permit to install or plan 
approval under OAC 3745-31-05, Ohio EPA must review 
virtually every state and federal environmental regula- 
tion and determine that the emission source i s  in 
compliance with every one of these regulations prior to 
issuing a permit." 

In reaching its decision to remand the matter to the director, the 

EBR stated that the director based his decision to issue the PTIs only upon 

. , consideration of applicable air regulations. (Conclusion of law No. 3.) The EBR 

concluded that additional matters should have been considered; however, it did 

not state specifically what those matters were. The EBR's findings of fact do 

indicate that appellees were concerned with the effect of the tanks and boiler 

on their wells and with the location of the tanks and boiler on a sole source 
. . 

aquifer. Alan Lloyd, Environmental Scientist in' the OEPA's Division of Air, 

testified that upon application for a PTI for an air contaminant source, he 

considered only ambient air quality standards and Division of Air regulations and 

no water regulations. As stated above, the EBR remanded the matter to the 
, .. 

director for consideration of additional matters. 
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NOS. 94APH05-712 and 94APH05-713 
94APH05-891 through 94APH05-911 

Appellants contend tha t  the EBR's order i s  erroneous because Ohio 

Adm.Code 3745-31-05 l i m i t s  the d i rec to r ' s  scope o f  review t o  on ly  those 

regulat ions t h a t  apply t o  the type o f  emissions f o r  which a permit  i s  sought, 

here, a i r  contaminants. Appellants contend t h a t  the EBR's order requi res t he  

OEPA t o  review essent ia l l y  every s ta te  and federal environmental regulat ion.  I n  

reviewing the  acder of the EBR, ke me bou i t~ '  by t h e  standard. o f  review,set ' . forth 

i n  R.C. 3745.06, which states: 

"The court  shal l '  a f f i r m  the order complained o f  i n  t he  
appeal i f  i t  finds, upon consideration o f  the  e n t i r e  
record and such addi t ional  evidence as t he  cour t  has 
admitted, t h a t  the  order i s  supported by re l iab le ,  
probative, and substant ia l  evidence and i s  i n  accordance 
w i t h  law." 

The issue presented f o r  our review, whether o r  no t  t he  d i r e c t o r  

should have considered more than j u s t  a i r  regulat ions i n  reviewing these 

p a r t i c u l a r  PTI applications, involves the i n te rp re ta t i on  o f  Ohio Adm.Code 3745- 

31-05 and re la ted  provisions. Ohio Adm.Code 3745-31-05 states, i n  pe r t i nen t  

par t :  

"(A) The d i rec to r  s k l l  issue a permit t o  i n s t a l l  o r  a 
p lan  approval, on the basis o f  the  informat ion appearing 
i n  the application, o r  information gathered by o r  
furnished t o  the Ohio environmental protect ion agency, 
o r  both, i f  he determines tha t  the i n s t a l l a t i o n  o r  
modi f icat ion and operation o f  the  a i r  contaminant 
source, s o l i d  waste disposal f a c i l i t y ,  water p o l l u t i o n  
source, disposal system, 1 and appl icat ion o f  sludge, o r  
pub l i c  water system w i l l :  

8 

NSR Manual Book 1 - Original Scan 11/2006
Page 421



Nos. 94APH05-712 and 94APH05-713 
94APHO5-891 through 94APH05-911 

"(1) Not prevent or interfere with the attainment or 
maintenance of applicable ambient water qua1 i ty stan- 
dards or ambient air quality standards; and 

"(2) Not result in a violation of any applicable laws, 
including but not limited to: 

"(a) Effluent standards adopted by the director or 
administrator of the United States environmental 
protection agency; 

"(b) Emission standards adopted by the Ohio EPA; 

"(c) Federal standards of performance for new station- . . 
ary sources adopted by the administrator of the United . . 
States environmental protection agency pursuant to 
section 111 of the Clean Air Act ***; 

"(d) Requirements regarding non-attainment areas, as 
defined in section 171 et seq. of the Clean Air Act 
***." (Emphasis added.) 

Appellants contend that the above-emphasized language can be interpreted either 

of two ways. One, "applicable laws" means only those provisions that apply to 

the type of emission sought in the permit or, two, "applicable laws" means any 

relevant environmental regulations that may apply to the faci 1 ity regardless of 

whether it relates to the PTI sought. Appellants, of course, argue that 

"applicable laws" means only those provisions relating to the type of PTI sought. 

We disagree. 

A plain reading of Ohio Adm.Code 3745-31-05 supports the EBR's order 

below. By its very language, Ohio Adm.Code 3745-31-05 contemplates that a review 

of an application for a PTI for diesel fuel storage tanks or an oil-fired boiler 
,' 

may involve considkration of regulations other than only air regulations. Ohio 
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NOS. 94APH05-7 12 and 94APH05-713 
94APH05-891 through 94APH05-911 

Adm.Code 3745-31-05(A) states that a PTI will be issued only, if the "*** air 

contaminant source *** [or] water pollution source *** will (1) [nlot prevent or 

interfere with the attainment or maintenance of applicable ambient water qua1 ity 

standards ***." Even if one looks at the tanks and boiler as air contaminant 

sources only and not as water pollution sources, those air contaminant sources 

sti 1 1  cannot preyent or interfere with attainment or nrafntcnance ef aiitfent water . . . : 

. .  *. 

quality standards. Of course, these tanks and the boiler may also be considered 

water pollution sources. Therefore, the effect these tanks and the boiler nky 

have on ambient water quality in relation to the relevent standards.must be 

considered. 

In addition, Ohio Adm.Code 3745-31-05(~)(2)(a) states that the 

director will issue a PTI only if the air contaqinant or water pollution source 
. . 

, . will "[nlot result in a violation of any applicable laws, including but not 

limited to *** [elffluent standards adopted by the director or the administrator 

of the United States environmental protection agency ***." "Applicable laws" is 

defined, in Ohio Adm.Code 3745-31-Ol(F) as the: "*** applicable provisions *** 

rules, regulations, and orders of the Ohio EPA; the Clean Air Act, *** the 

Federol Moter Pollution Control Act, *** and rules and regulations of the 

administrator of the United States environmental protection agency." (Emphasis 

added.) Thus, "applicable laws" expressly includes water pollution regulations. 

In addition, the applicable rules and regulations of the United States EPA, which 
,. 

include regul atio& other than just air regulations, must be considered. Ohio 
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Nos. 94APH05-712 and 94APH05-713 
94APH05-891 through 94APH05-911 

Adm. Code 3745-31-05(A) (2) (a) expressly includes effluent standards in the 

"applicable laws" which cannot be violated by installation of the pollution 

source. Effluent standards encompass regulations with regard to the prevention 

of water pollution. 

Although it is a discretionary provision, Ohio Adm.Code 3745-31-05(C) 

lends support to our ruling.' Ohio Adm-Code 3745-51-05tC) states: 

"In deciding whether to grant or deny a permit to 
instal 1 or plan approval, the director may take into 

. . .consideration the social and economic impact of the air ... 

contaminants; woter pollutants, or other adverse 
. environmentaZ impact that may be a consequence of 

issuance of the permit to install or plan approval." 
(Emphasis added.) 

The fuel tanks and boiler in question will be located on an aquifer 

and, thus, a leak or other accident could have considerable social and economic 

impact on the comnunity. Such a possibility may be considered by the director 

upon remand. 

Thus, in light of the plain language in Ohio Adm.Code 3745-31-05 and 

considering the location of the tanks and boiler on an aquifer, the director was 

obligated to consider more than just air pollution regulations. The facts of the 

case and the Ohio Adm.Code demand nothing less. Contrary to appellants' 

contention, the director is not required to look at every rule and regulation. 

On the facts of these PTI applications, more than air pollution regulations had 

to be considered; certainly, relevant water pollution regulations should have 
.. .. 

been considered. H'e;l'ce, the EBR's order remanding the matter to the director for 
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Nos. 94APH05-7 12 and 94APH05-7 13 
94APH05-891 through 94APH05-911 

further consideration is supported by reliable, probative and substantial 

evidence and is in accordance with law. Accordingly, appellants' sole assignment 

of error is overruled. 

Having overruled appellants' assignment of error, the final order of 

the EBR is hereby affirmed. 

Judgment affirmed. 

YOUNG and PETREE, JJ., concur. 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication 
to : Distribution A 
from: 

Houkins, P.E., Manaqer, AQMPS 
-- 

subject: Radionuclide Topics: Partial Recision of Subpart I; 
Draft Interim Permitting Guideline; Draft Permit by 
Rule 

date : April 24, 1997 

The following items should be considered when determining the 
permit requirements for sources having radionuclide emissions to 
the ambient air. 

1. On December 30, 1996, US EPA rescinded the radionuclide NESHAP 
(40 CFR 61, Subpart I) as it applied to NRC-licensed facilities 
other than commercial power reactors. (The commercial power 
reactors were removed from Subpart I on September 5, 1995.) The 
US EPA has determined that the NRC requirements are sufficient to 
control these facilities to an equivalent degree of safety and 
that NRC is capable of enforcing those regulations. This action 
removes the requirement for these facilities to list radionuclide 
in their Title V applications. 

2. I am distributing draft guidance for the permitting of all 
other radionuclide NESHAP sources for your review and comment. 
This document describes the circumstances where permits are 
required for federal facilities emitting radionuclides and the 
provisions that should be included in those permits. The Ohio 
EPA has generally determined that permits must be obtained for 
sources that are required to submit annual reports or 
"applications to construct or modify" under the NESHAP. This 
document will be redrafted and released in the form of an 
engineering guideline. Suggested permit terms and conditions are 
being drafted and will be attached to the engineering guide when 
it is released. 

3. Also being distributed for review and comment is a draft of 
the permit by rule exemption for radionuclide sources whose. 
radionuclide emissions are insignificant enough that the sources 
are not regulated by the radionuclide NESEIAP. 

Please submit any comments that you have on items 2 and 3 to Tom 
Tucker, DAPC-CO before May 12, 1997. Thank you. 
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Distribution: 

Bob Hodanbosi, Chief 
Cindy DeWulf, Asst. Chief 
DAPC Section Managers 
District Air Unit Supervisors 
LAA Directors 
AQMPS-NSR Specialists 
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Radionuclide NESHAP Permitting Procedures -- Interim Guidance 

The radionuclide national emission standards for hazardous air 
pollutants (NESHAP) generally prevent the emission of 
radionuclides from federal facilities that would cause any member 
of the public to receive a dose of 10 mrem/yr e 
equivalent (ede) and limit the emission of rado 

facilities owned or operated by US DOE 
and Q, and the remaining federal facil 
NASA) are subject to Subpart I. Nucl 
licensed facilities have been exempte 
Until rules are adopted by Ohio EPA t 
permits to sources of radionuclides, 
following practices for reviewing pe 
to the radionuclide NESHAP. 

This guidance is based, prior to the 

The explicit inclusion of ' 
contaminants [ORC 3 704.0 

3745-31-02 (A) ,OAC 

o The exclusion of permit to install 
exemptions [OAC 

themselves 140 CFR 611 . 

subject to Subpart Q. 

radionuclide source at a DOE facility that 
of the public to receive a dose of 0.10 
or emit more than 20 pCi/m2-s of radon-222 
uire a PTI and either a PTO or Title V 
nd an 'Approval to Construct or Modify' 

from USEPA (40 CFR 61.96). After OEPA receives a delegation of 
authority from US EPA for the radionuclide NESHAP a PTI will 
satisfy the 'Approval to Construct or Modify1 requirements. Each 
PTI, PTO, or Title V Permit should include the following special 
radionuclide provisions, in addition to provisions for other 
pollutants: 
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Radionuclide Interim Guidance Page: 2 

1) An annual radionuclide emission limit that shall not be 
exceeded over any 12 month period. This emission limit may 
either be expressed as a mass rate of a specific 
radionuclide (gm/yr) or a radioactivity release rate for 
total radionuclides C r  . The annual 
emission limit shall not cause a dose to 

models) . 

operation of the source. Rathe 
alternative'method may be used 
with prior approval from US EPA. 

CFR 61.94 
f each year. 

mediation under 

to receive a dose from the new or 
nor be included 

e required for nonradionuclide 

be maintained onsite). 

luded in the next annual NESHAP report for the 
y, if one i s  required under 40 CFR 61.94. 

4) The Director or their authorized representative shall be 
allowed on the premises during reasonable hours for the 
purposes of reviewing all records and verifying that the 
facility is in compliance with all air pollution law. 
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Radionuclide Interim Guidance Page: 3 

5) These sources will be subject to a future rule-making to 
revise OAC 3745-31-03(A) (4) to permit these sources by rule. 

to receive a dose of 
to apply for and obt 

1) An annual emission limit th ded over any 
12 month period. This e be expressed 
as a mass rate of a spe 
radioactivity release 
The annual radionuc 
dose to. the public ede (using the 
COMPLY model) . 

d for radionuclides that 
ose that would result 

r normal full operation of 

the requirements of 40 CFR 61.104 
e Director by March 31 of each year, 
radionuclides in an amount that 

any member of the public to receive a dose 
during the previous year. 

on is a result of an approved remediation under 
no permits are necessary, but the above 
must still be met. 

ies subject to 40 CFR 61, Subpart I, having 
missions that would cause any member of the public 

of less than 0.10 mrem/vr ede and all new or 
modified radionuclide sources that would cause any member of the 
public to receive a dose of less than 0.10 mrem/v> ede at larger 
facilities shall not reauire PTI'S or PTO's. nor be included in a 
Title V Permit (except as a listed "insignificant activity'), 
providing the following conditions are met (note thata PTI, PTO 
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Radionuclide Interim Guidance Page: 4 i 

or Title V Permit may still be required to address non- 
radionuclide emissions) : 

1) The facility is in compliance with Subpart I as of the most 
recent calendar year and can demonstrate t 

2) The radionuclide emissions from 
are included in the next annual 
facility, if one is required un 

3 )  All records.generated or used t 
must be maintained onsite for a 

4) The Director or their authori e shall be 
hours for 
ying that the 

5)  These sources will rule-making to 

C )  Applications for 

o 40 CFR 61,Subpart I, having 
hat would cause any member of the 

se of 1.0 mrem/yr ede or greater; 

urces having radionuclide emissions that 

dified radionuclide sources of any size at 
s subject to 40 CFR 61, Subpart I ,  having total 

lty radionuclide emissions that would cause any member 
of the public to receive a dose of 1.0 mrem/yr ede or 
greater, if the most recent annual report showed that the 
facility was not in compliance with 40 CFR 61, Subpart I .  
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3745-31-03 Permit to install exemptions. 

(A) A permit to install as required by rule 3745-31-02 of the 
Administrative Code must be obtained for the installation or 
modification of a new air contaminant source unless exempted 
from the requirements as follows: 

............ 
(4) Permit-by-rule exemptions 

The following air contaminan 
the requirement to obtain a 
exemptions are valid only a 
operator collects and maint 
for each air contaminant so 

te oil (with less 

d that maintain the 

hat show the type of fuel used and 

INANT SOURCES HAVING RADIONUCLIDE 

OUNTS THAT WOULD CAUSE A MEMBER OF THE 

ER OR OPERATOR COMPLIES WITH THE FOLLOWING: 

(i) THE STATIONARY SOURCE COMPLIES WITH THE 
REQUIREMENTS OF ALL APPLICABLE NATIONAL 
EMISSION STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS, 40 CFR PART 61. 

(ii) COPIES OF ALL REPORTS REQUIRED UNDER THE 
NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS ARE SENT TO THE DIRECTOR IN A 
TIMELY MANNER. 
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(iii) RECORDS REQUIRED UNDER THE NATIONAL STANDARDS 
FOR HAZARDOUS AIR POLLUTANTS ARE MADE 
AVAILABLE FOR INSPECTION UPON REQUEST BY THE 
DIRECTOR OR HIS AUTHORIZED REPRESENTATIVE. 
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interoff ice 
M E M O R A N D U M  

to: Radionuclide NESHAP Contacts 

from: Tom Tucker 
subject: Radionuclide NESHAP Grant Guidance 
date: September 5, 1995 

ANNOUNCLNG: We have been awarded a supplemental grant from US EPA to pay for the ongoing 
Radionuclide NESHAP permitting activities and training and preparation for a full delegation of 
authority for the Radionuclide NESHAPs. 

BEGINNING WITW THIS CURRENT PAY PERIOD: Please retroactively code the time spent in 
E Y  1995 (from Oct 1,1994 through Sep 30, 1995) on permit or other radionuclide NESHAP-related 
activities using the Grant Reporting Code "RN95" (including: inspections, public meetings, training, 
etc). Note that there are only TWO pay periods remaining in which to code work to this grant. Do 
not code overtime hours to this grant, unless the time worked actually consisted of overtime hours. 

BEGINNING WITH FEDERAL FISCAL YE& 1996: At the present time US EPA has not yet 
awarded FFY 96 Air Grants, including an extension of the radionuclide N E S W  grant. So, keep 
track of time spent on radionuclide NESHAP activities, but do not code any time to RN96 until 
instructed to do so. 

IF YOU HAVE ANY QUESTIONS about this grant or any radionuclide NESHAP activities, please 
contact Tom Tucker (4-3699). 
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NESHAPs Proposal/Promulgation Dates Since 1 111 5/90 

40 CFR Category 

Part 63, Subpart A NESHAP for Source Categories: General 
Provisions 

Hazardous Organic NESHAP (HON) 
[Synthetic Organic Chemical 
Manufacturing, and Certain Processes 
Subject to Negotiated Leak Regulations1 

Part 62, Subparts F-I 

Part 63, Subparts F-I HON: Regulated Cyanide Compounds 

Part 63, Subpart L Coke Oven Batteries NESHAP 

Part 63, Subpart M Perchloroethylene Dry Cleaning NESHAP 

Part 63, Subpart N Chromium Electroplating and Anodizing 
NESHAP 

Part 63, Subpart 0 Ethylene Oxide Commercial Sterilizer 
NESHAP 

Industrial Process Cooling Towers 
NESHAP 

Part 63, Subpart Q 

Part 63, Subpart R Stage I Gasoline Distribution Facilities 
NESHAP 

Pan 63, Subpart S Pulp and Paper Industry NESHAP: 
Combustion 

Pan. 63, Subpart S Pulp and Paper: Non-combustion 

Part 63, Subpart S Pulp and Paper: Mechanical. Nonwood 
Chemical 

Part 63, Subpart T Halogenated Solvent Cleaning NESHAP 

Part 63, Subpart U 

Part 63, Subpart V 

Polymers and Resins NESHAP. Group I 

Polymers and Resins NESHAP, Group IV 

Part 63, Subpart W 

Part 63, Subpart X 

Polymers and Resins NESHAP, Group I1 

Secondary Lead Smelters NESHAP 

Pan 63, Subpart Y Marine Vessel Loading/Unloading 
NESHAP 
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I 40 CFR Category 1 Proposed I Promulgated I 

I Part 63, Subpart AA Phosphoric Acid Manufacturing Industry 1 11/95 / 11/96 I I NESHAP 

Pan 63. Subpart BB 

Pan 63, Subpart CC 

I Part 63, Subpart GG Aerospace Manufacturing and Rework 6/6/94 1 7/31/95 1 I NESHAP 1 11122194 

Part 63, Subpart DD 

Pan 63, Subpart EE 

Phosphate Fertilizers Production Industry 
NESHAP 

Petroleum Refineries NESHAP 

I Part 63, Subpart JJ ( Wood Furniture Manufacturing NESHAP 1 72/6/94 1 1 1/15/95 1 

Off Site Waste and Recovery Operations 
NESHAP 

Magnetic Tape Manufacturing Operations 
NESHAP 

- 
Part 63, Subpart HH 

Part 63, Subpart II 

11/95 

711 5194 

11/96 

6130195 

1011 3/94 

311 1/94 

Oil and Natural Gas Production NESHAP 

Shipbuilding/Ship Repair Surface Coating 
NESHAP 

7 

Part 63, Subpart KK 

Pan 63, Subpart LL 

' I  Part 63 I Tetrahydrobenzaldehyde [Butadiene I 7195 I ------- 
Dimer) NESHAP I 

1 111 5/95 

1211 5/94 

Part 63, Subpart MM 

Part 63, Subpart NN 

7195 

12/6/94 

Printing/Publishing Industry NESHAP 

Primary Aluminum Plant NESHAP 

1 Pan 63 ( Primary Copper Smelters NESHAP 1 12/95 1 12196 1 

7/96 

1 111 5/95 

Suifite Pulping Industry NESHAP: 
Combustion 

Baker's Yeast Manufacturing Industry 
NESHAP 

Pan 63 

311 4/95 
4/3/95 

10195 

311 196 

11/96 

12/95 

10/95 

Steel Pickling, HCI Process NESHAP 

Part 63 

Pan 63 

10196 

Part 63 

Part 63 

11195 

11/96 Pan 63 1 Wood Treatment lndustw NESHAP 

Publicly Owned Treatment Works 
(POTW) NESHAP 

Flexible Polyurethane Foam Production 
NESHAP 

11/96 

11195 

Portland Cement Manufacturing NESHAP 

Chlorine Production NESHAP 

12195 

1/96 

12/96 

2/96 

3/96 

2/97 

- 
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&€O "4r 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION-5 
230 SOUTH DEARBORN ST. 
CIIICAGO, ILLINOIS 60604 

CERTIFIED MAIL RETURN 
RECEIPT REQUESTED 

Richaro L. Shank, Ph.0 
Di r e c t o r  
Ohio Env i ronmenta l  P r o t e c t i o n  Agency 
P. 0. 90x 1049, 1800 WaterMark D r i v e  
Columnus, Ghio 43266-0149 

Dear Y. 'Shank: 

Thi.s : e t t e r  t r a n s m i t s  t o  you  t h e  r e v i s e d  D e l e g a t i o n  o f  A u t h o r i t y  which a l l o w s  
t h e  Sta te  o f  Ohio  t o  implement and e n f o r c e  t h e  New Source Performance Stand- 
a rds  (!:SPS) and t h e  N a t i o n a l  Emission Standards f o r  Hazardous A i r  P o l l u t a n t s  
(NESHAPS). The r e v i s e d  d e l e g a t i o n  i n c l u d e s  a  l i s t  o f  NSPS and NESHAPS 
s e c t i o n s  which c a n n o t  be d e l e g a t e d  t o  t h e  S t a t e  because t h e y  i n v o l v e  r e g u l a -  
t i o n  s e t t i n g  and amending a c t i o n s  t h a t  r e q u i r e  n o t i f i c a t i o n  i n  t h e  Federa l  
Reg is ter .  

We have rev iewed t h e  p e r t i n e n t  procedures and s u p p o r t i n g  r e g u l a t i o n s  o f  t h e  
S t a t e  o f  Ohio, and have de te rm ined  t h a t  t h e  S t a t e  has an adequate program 
f o r  the  i m p l e m e n t a t i o n  and enforcement o f  t h e  NSPS and  NESHAPS. 

A n o t i c e  announcing t h i s  d e l e g a t i o n  w i l l  be p u b l i s h e d  i n  t h e  Federa l  R e g i s t e r  
i n  the  near f u t u r e .  T h i s  d e l e g a t i o n  becomes e f f e c t i v e  as  o f  t h e  da te  o f  
t h i s  l e t t e r  and, u n l e s s  t h e  U n i t e d  Sta tes  Env i ronmenta l  P r o t e c t i o n  Agency 
r e c e i v e s  w r i t t e n  n o t i c e  f r o m  t h e  Ohio Env i ronmenta l  P r o t e c t i o n  Agency w i t h i n  
t e n  days o f  t h e  r e c e i p t  o f  t h i s  l e t t e r ,  i t  w i l l  be deemed t h a t  t h e  S t a t e  has 
accepted a l l  t h e  terms and c o n d i t i o n s  of t h i s  d e l e g a t i o n .  

We t r u s t  t h a t  t h i s  amended d e l e g a t i o n  w i l l  p r o v i d e  f o r  a  more e f f i c i e n t  NSPS 
and NES PS en fo rcement  program i n  Ohio. F 
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DELEGATION OF AUTHORITY 

( .  - NEGl SOURCE PERFORMANCE STANDARDS - ( I  

In accoroance with Clean Air  Act Section l l l ( c ) ,  and s u b j e c t  t o  t h e  s p e c i f i c  
terms an0 condit ions s e t  f o r t h  below, the  United S t a t e s  Environmental Protect ion 
Agency (YSEPA) hereby de lega te s  a u t h o r i t y  t o  t h e  S t a t e  of Ohio t o  implement and 
enforce the New Source Performance Standards (NSPS) a s  fo l lows :  

A. Authority f o r  a l l  sources loca ted  o r  t o  be loca ted  i n  t h e  S t a t e  of Ohio 
subjec t  t o  the  NSPS promulgated i n  40 CFR Part  60. This  de lega t ion  includes 
a l l  fu ture  s tandards  promulgated f o r  addi t ional  p o l l u t a n t s  and source ca t e -  
gories  and a l l  r e v i s i o n s  and amendments t o  e x i s t i n g  and f u t u r e  standards. 
The delegat ion of a u t h o r i t y  t o  enforce fu tu re  s t a n d a r d s ,  r e v i s i o n s ,  and 
amenoments wi l l  be e f f e c t i v e  a s  of t h e  da te  t h a t  such s t anda rds  become 
applicable.  

B.  This 5elegat ion of  a u t h o r i t y  f o r  NSPS supersedes t h e  previous Statewide 
delegat ions of August 4,  1976, November 5; 1979, August 27, 1980, 
Augus: 9 ,  1982, and January 10 ,  1985, and i s  s u b j e c t  t o  t h e  following terms 
and ccndit ions:  

1. Upon approval of t h e  Regional Administrator of  Region V ,  t h e  Director 
of the Ohio Environmental Protect ion Agency (OEPA) may subdelegate 
t h i s  a u t h o r i t y  t o  implement and enforce t h e  NSPS t o  o t h e r  a i r  pol lut ion 
control a u t h o r i t i e s  i n  t h e  S ta t e  when such a u t h o r i t i e s  have demonstrated 
t h a t  they  have equ iva len t  o r  more s t r i n g e n t  programs i n  force.  i 

\ 

2. The S ta t e  of Ohio will a t  no time grant  a na ive r  of  compliance with 
NSPS. The S t a t e  o f  Ohio may g r a n t  variances from S t a t e  s tandards  which 
a re  more s t r i n g e n t  than t h e  NSPS, so long a s  t h e  va r i ances  do not prevent 
compl iance with t h e  NSPS. 

3. The Federal r egu la t ions  i n  40 CFR Part 60, a s  amended, do not have pro- 
vis ions fo r  g ran t ing  waivers by c l a s s  of t e s t i n g  requirements  o r  va r i -  
ances, hence t h i s  de l ega t ion  does not convey t o  t h e  S t a t e  of Ohio 
au thor i ty  t o  g ran t  waivers by c l a s s  of t e s t i n g  requirements  o r  variances 
from NSPS regu la t ions .  Ohio may waive a performance t e s t  o r  spec i fy  t h e  
use of a re ference  method w i t h  minor changes i n  methodology under 40 CFR 
60.8(b) on a case-by-case b a s i s ,  however, t h e  S t a t e  must inform USEPA of 
such a c t i o n s  wi th in  30 days. 

4. The S t a t e  of Ohio wi l l  u t i l i z e  t h e  methods s p e c i f i e d  i n  appendices and 
Subparts of 40 CFR Par t  60 i n  performing source  t e s t s  pursuant t o  the  
regula t ions .  

5. Enforcement of NSPS i n  t h e  S t a t e  of  Ohio wi l l  be t h e  primary responsi- 
b i l i t y  of  t h e  S t a t e  of  Ohio. Enforcement s h a l l  be c o n s i s t e n t  with 
USEPA's "Timely and Appropriate" guidance. I f ,  a f t e r  appropr i a t e  d i s -  
cussion w i t h  t h e  O E P A ,  t h e  Regional Administrator determines t h a t  a 
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S t a t e  procedure f o r  imp lement ing  and e n f o r c i n g  t h e  NSPS i s  n o t  i n  
compl iance w i t h  Federa l  r e g u l a t i o n s  C40 CFR P a r t  60 ) ,  o r  i s  n o t  b e i n g  
e f f e c t i v e l y  c a r r i e d  o u t ,  t h i s  d e l e g a t i o n  w i l l  be revoked i n  whole  o r  i n  
p a r t .  Any such r e v o c a t i o n  s h a l l  be e f f e c t i v e  as o f  t h e  d a t e  s p e c i f i e d  
i n  a  N o t i c e  o f  Revocat ion t o  t h e  D i r e c t o r  o f  t h e  OEPA. 

6. The OEPA and t h e  USEPA Region V w i l l  deve lop  a  system o f  communicat ion 
f o r  t h e  purpose o f  i n s u r i n g  t h a t  each o f f i c e  i s  i n f o r m e d  o n  ( a )  t h e  
c u r r e n t  compl iance s t a t u s  o f  s u b j e c t  sources i n  t h e  S t a t e  o f  Ohio;  ( b )  
t h e  i n t e r p r e t a t i o n  o f  a p p l i c a t i o n  r e g u l a t i o n s ;  ( c )  t h e  d e s c r i p t i o n  o f  
sources and source i n v e n t o r y  d a t a ;  and ( d )  t h e  d e c i s i o n s  t h e  S t a t e  makes 
where t h e  S ta te  i s  d e l e g a t e d  c e r t a i n  d i s c r e t i o n a r y  a u t h o r i t y  i n  t h e  
f o l l o w i n g  s e c t i o n s :  40  CFR 60.8(b) (4) ,  40 CFR 60.8(c), 40  CFR 60,46(b), 
and 40  CFR 60.46(d). The r e p o r t i n g  and n o t i f i c a t i o n  p r o v i s i o n s  i n  
40 CFR P a r t  60, r e q u i r i n g  i n d u s t r y  t o  make submissions t o  t h e  USEPA, 
a r e  met b y  sending such submiss ions  t o  t h e  OEPA. The OEPA w i l l  make 
a v a i l a b l e  t h i s  i n f o r m a t i o n  t o  t h e  USEPA on a  case-by-case bas is .  

OEPA's annual  r e p o r t ,  s u b m i t t e d  t o  USEPA pursuan t  t o  40 CFR P a r t  51, 
w i l l  i n c l u d e  i n f o r m a t i o n  r e l a t i n g  t o  t h e  s t a t u s  o f  sources s u b j e c t  t o  
40 CFR P a r t  60. Such i n f o r m a t i o n  w i l l  i n c l u d e  t h e  name, address,  t y p e  
and s i z e  o f  each f a c i l i t y ,  d a t e  f a c i l i t y  commenced o p e r a t i o n ,  d a t e  o f  
most r e c e n t  s tack  t e s t ,  cornpl i a n c e  s t a t u s  o f  f a c i l i t y ,  enforcement  
a c t i o n s  i n i t i a t e d ,  s u r v e i l l a n c e  a c t i o n  under taken f o r  each f a c i l i t y ,  and 
r e s u l t s  o f  r e p o r t s  r e l a t i n g  t o  e m i s s i o n s  data.  

7. P r i o r  USEPA concur rence i s  t o  be o b t a i n e d  on any m a t t e r  i n v o l v i n g  t h e  
i n t e r p r e t a t i o n  o f  S e c t i o n  111 o f  t h e  Clean A i r  Ac t  o r  40  CFR P a r t  60 t o  
t h e  e x t e n t  t h a t  imp lementa t ion ,  a d m i n i s t r a t i o n ,  o r  enforcement  o f  these  
s e c t i o n s  have n o t  been c o v e r e d  b y  d e t e r m i n a t i o n s  o r  gu idance  s e n t  t o  t h e  
OEPA. A1 1 a p p l i c a b i l i t y  d e t e r m i n a t i o n s ,  i n c l u d i n g  t h o s e  s u b m i t t e d  under  
40 CFR 60.5, which have n o t  been s p e c i f i c a l l y  t r e a t e d  i n  t h e  Compendium 
o f  A p p l i c a b i l i t y  Determi n a t i o n s  i s s u e d  by USEPA a r e  r e s e r v e d  f o r  USEPA. 

8, I f  t h e  S t a t e  o f  Ohio de te rm ines  t h a t  a  v i o l a t i o n  o f  a  d e l e g a t e d  NSPS 
e x i s t s ,  t h e  OEPA s h a l l ,  w i t h i n  30-days o f  d e t e c t i o n  o f  t h e  v i o l a t i o n ,  
n o t i f y  USEPA, Region V o f  t h e  n a t u r e  o f  t h e  v i o l a t i o n s  t o g e t h e r  w i t h  a  
b r i e f  d e s c r i p t i o n  o f  t h e  S t a t e ' s  e f f o r t s  o r  s t r a t e g y  t o  s e c u r e  compliance. 
Furthermore,  i f  t h e  S t a t e  de te rm ines  t h a t  i t  i s  unab le  t o  e n f o r c e  a  NSPS 
s tandard,  t h e  S t a t e  s h a l l  i m m e d i a t e l y  n o t i f y  USEPA, Region V. T h i s  
d e l e g a t i o n  i n  no way l i m i t s  t h e  A d m i n i s t r a t o r ' s  c o n c u r r e n t  enforcement  
a u t h o r i t y  as p rov ided  i n  S e c t i o n  l l l ( c ) ( 2 )  o f  t h e  Clean A i r  Act .  

9. I n  a d d i t i o n  t o  any f u t u r e  p r o v i s i o n  wh ich  may be c i t e d  i n  f o r t h c o m i n g  
NSPS which cannot be de lega ted ,  t h e  A d m i n i s t r a t o r  r e t a i n s  a u t h o r i t y  f o r  
t h e  r e g u l a t i o n  s e t t i n g  and amending aspec ts  o f  (1) t h o s e  s e c t i o n s  o f  t h e  
NSPS l i s t e d  i n  the  Appendix t o  t h i s  d e l e g a t i o n  o f  a u t h o r i t y  f o r  NSPS, 
which i s  hereby i n c o r p o r a t e d  as p a r t  o f  t h i s  d e l e g a t i o n ;  ( 2 )  a p p r o v a l  o f  
e q u i v a l e n c y  f o r  des ign,  e q u i  pment, work p r a c t i c e ,  o p e r a t i o n a l  s t a n d a r d  
o r  combinat ions t h e r e o f  pu rsuan t  t o  S e c t i o n  I l l ( h )  o f  t h e  Clean A i r  Act; 
and ( 3 )  f o r  t h e  g r a n t i n g  o f  a n  i n n o v a t i v e  techno logy w a i v e r  pu rsuan t  t o  
Sect ion 1 1 1 ( j )  o f  t h e  Clean A i r  Act. f o e  S t a t e  i s  d e l e g a t e d  a u t h o r i t y  
f o r  implement ing such d e c i s i o n s  made b y  t h e  A d m i n i s t r a t o r .  
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I f  t h e  Sta te  o f  Ohio determines t h a t  f o r  any reason, i t  i s  unable t o  
i 

admin i s te r  t h e  program w i t h  respect  t o  any new o r  e x i s t i n g  NSPS, t h e  
D i r e c t o r  o f  the  OEPA w i l l  n o t i f y  t h e  Regional Administrator.  Upon such 
n o t i f i c a t i o n  by the S t a t e ,  the  pr imary enforcement r e s p o n s i b i l i t y  f o r  
such standards w i l l  r e t u r n  t o  t h e  USEPA. 

s f -  
3i.. ( - /$?f'F 

Valdas V. Adamkus Date 
Regional Admin i s t ra t  
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Appendix ~ DSPS 

., , - The following s e c t i o n s  of t h e  NSPS a r e  not de l ega ted  by the USEPA t o  the - 
:.. :,:.':v: .. . S t a t e  for  implementation and enforcement. These s e c t i o n s  e i t h e r  require  

rulenawing i n  t h e  Federal Register  or r equ i re  Federal overview in order  
t o  ensure na t iona l  consis tency.  

1. Subpart A 
6O.8( 5) (2 )  

2. Subpart Da 
60.45a 

5. Subpart DO 9. Subpart G G G  
60.302(d)(3) 60.592(c) 

10. Subpart J J J  
) 60.623 
) ( i i )  

7. Subpart V V  
3.  Subpart Ka 60.482-1(c) 

60.li4a 60.484 

4. Subpart S 
59. :35(b) 

8. Subpart WW 
60.493(b)(Z)( i ) (A)*  
60.496(a)(1) 

* F3r - a s t  sentence  only concerning values o f  Se and Sh 
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DELEGATION OF AUTHORITY 

- NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS i 
; ,  
i. ., , 

).,..:,.'I 

I n  accordance w i t h  C lean  A i r  A c t  S e c t i o n  112(d ) ,  and s u b j e c t  t o  t h e  s p e c i f i c  
te rms and c o n d i t i o n s  s e t  f o r t h  below, the  U n i t e d  S t a t e s  Env i ronmenta l  P r o t e c t i o n  
Agency (IISEPA) he reby  d e l e g a t e s  a u t h o r i t y  t o  t h e  S t a t e  o f  Ohio t o  implement and 
e n f o r c e  t h e  N a t i o n a l  E m i s s i o n  Standards f o r  Hazardous A i r  P o l l u t a n t s  (NESHAPS) 
as  f o l l o w s :  

A. A u t h o r i t y  f o r  a l l  s o u r c e s  l o c a t e d  o r  t o  be l o c a t e d  i n  t h e  S t a t e  o f  Ohio 
s u b j e c t  t o  t h e  NESHAPS p romu lga ted  i n  40 CFR P a r t  6 1  e x c e p t  Subparts 0 ,  H, I 
and K r e l a t e d  t o  r a d i o n u c l  ides.  T h i s  d e l e g a t i o n  i n c l u d e s  a1 1  f u t u r e  s tandards  
promulgated f o r  a d d i t i o n a l  p o l l u t a n t s  and source c a t e g o r i e s  and a l l  r e v i s i o n s  
and amendments t o  e x i s t i n g  and f u t u r e  standards.  The d e l e g a t i o n  o f  a u t h o r i t y  
t o  en fo rce  f u t u r e  s t a n d a r d s ,  r e v i s i o n s ,  and amendments w i l l  be e f f e c t i v e  as 
o f  t h e  d a t e  t h a t  such  s t a n d a r d s  become a p p l i c a b l e .  

0 .  This  d e l e g a t i o n  o f  a u t h o r i t y  f o r  NESHAPS supersedes t h e  p r e v i o u s  s t a t e w i d e  
d e l e g a t i o n s  o f  August  9, 1982, and January 10, 1985, and i s  s u b j e c t  t o  t h e  
f o l l o w i n g  terms and c o n d i t i o n s :  

1. Upon aoproval  o f  t h e  R e g i o n a l  A d m i n i s t r a t o r  o f  Reg ion V, t h e  O i r e c t o r  o f  
t h e  Ohio Env i ronmenta l  P r o t e c t i o n  Agency (OEPA) may subde lega te  t h i s  a u t h o r i t y  
t o  implement and e n f o r c e  t h e  NESHAPS t o  o t h e r  a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t i e s  
i n  t h e  S ta te  when such  a u t h o r i t i e s  have demonst ra ted t h a t  t h e y  have e q u i v a l e n t  

( o r  more s t r i n g e n t  programs i n  f o r c e .  / 
\.. 

:.:. ... . ,.. .. 
2. The S ta te  o f  Ohio w i l l  a t  no  t i m e  g r a n t  a  w a i v e r  o f  comp l iance  w i t h  NESHAPS 

except  as p r o v i d e d  i n  4 0  CFR 61.11. The S t a t e  o f  Ohio  may g r a n t  va r iances  
from S ta te  s t a n d a r d s  w h i c h  a r e  more s t r i n g e n t  t h a n  t h e  NESHAPS, so l o n g  as 
t h e  var iances do n o t  p r e v e n t  compl iance w i t h  t h e  NESHAPS. 

3. The Federal r e g u l a t i o n s  i n  40  CFR P a r t  61, as amended, do n o t  have p r o v i s i o n s  
f o r  g r a n t i n g  w a i v e r s  b y  c l a s s  o f  t e s t i n g  r e q u i r e m e n t s  o r  v a r i a n c e s ,  hence 
t h i s  d e l e g a t i o n  does n o t  convey t o  t h e  S t a t e  o f  Ohio a u t h o r i t y  t o  g r a n t  
waivers by  c l a s s  o f  t e s t i n g  requ i rements  o r  v a r i a n c e s  f rom NESHAPS r e g u l a t i o n s .  
Ohio may on a  case-by-case b a s i s  approve m i n o r  m o d i f i c a t i o n s  t o  sampl ing 
procedures o r  equ ipment  t h a t  a f f e c t  s i n g l e  sources u n d e r  40  CFR 61.14, 
however t h e  S t a t e  mus t  i n f o r m  USEPA o f  such a c t i o n s  w i t h i n  30 days. 

4. The S t a t e  o f  Ohio  w i l l  u t i l i z e  t h e  methods s p e c i f i e d  i n  appendices and 
Subparts o f  40  CFR P a r t  6 1  i n  p e r f o r m i n g  source t e s t s  pu rsuan t  t o  t h e  r e g u l a -  
t i o n s .  

5. Enforcement o f  NESHAPS i n  t h e  S t a t e  o f  Ohio w i l l  b e  t h e  p r i m a r y  r e s p o n s i b i l i t y  
o f  t h e  S t a t e  o f  Ohio. Enforcement s h a l l  be c o n s i s t e n t  w i t h  USEPA's "T ime ly  
and Appropr ia te "  guidance. I f ,  a f t e r  a p p r o p r i a t e  d i s c u s s i o n  w i t h  t h e  OEPA, 
t h e  Regional A d m i n i s t r a t o r  determines t h a t  a  S t a t e  p r o c e d u r e  f o r  implement ing 
and e n f o r c i n g  t h e  NESHAPS i s  n o t  i n  compl iance w i t h  Federa l  r e g u l a t i o n s  ( 4 0  CFR 
P a r t  51), o r  i s  n o t  b e i n g  e f f e c t i v e l y  c a r r i e d  o u t ,  t h i s  d e l e g a t i o n  w i l l  be 
revoked i n  whole o r  i n  p a r t .  Any such r e v o c a t i o n  s h a l l  be e f f e c t i v e  as o f  
the  da te  s p e c i f i e d  i n  a  N o t i c e  o f  Revocat ion t o  t h e  D i r e c t o r  o f  t h e  OEPA. 
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6. The OEPA and the USEPA Region V wi l l  develop a  system of  communication f o r  

t h e  purpose of insuring t h a t  each o f f i c e  i s  informed on ( a )  t h e  c u r r e n t  
compliance s t a t u s  of s u b j e c t  sources i n  t h e  S ta t e  of Ohio; ( b )  t h e  i n t e r -  
p re t a t ion  of  appl ica t ion  r egu la t ions ;  ( c )  t h e  desc r ip t ion  o f  sources and 
source inventory da ta ;  and ( d )  t h e  dec is ions  the  S ta t e  makes where the  S ta te  
i s  delegated c e r t a i n  d i s c r e t i o n a r y  a u t h o r i t y  i n  40 CFR 6l . l54(b) .  Except 
f o r  the  provisions of 40 CFR 61 .I46 concerning asbes tos  demoli t ion and 
renovat ion,  t h e  repor t ing  and n o t i f i c a t i o n  provisions i n  40 CFR Par t  61, 
requi r ing  industry t o  make submissions t o  t h e  USEPA, a r e  met by sending such 
submissions t o  the  OEPA. The OEPA w i l l  make ava i l ab le  t h i s  information t o  
t h e  USEPA on a case-by-case bas is .  Information required by 40 CFR 61.146 
must be submitted t o  both USEPA and OEPA. 

OEPA's annual repor t ,  submitted t o  USEPA pursuant t o  40 CFR Par t  51, will 
include information r e l a t i n g  t o  t h e  s t a t u s  of  sources s u b j e c t  t o  40 CFR 
Par t  61. Such information,  will include t h e  name, addres s ,  type and s i z e  of 
e a c h ' f a c i l i t y ,  da t e  f a c i l i t y  commenced opera t ion ,  d a t e  of  most recent  s tack  
t e s t ,  compliance s t a t u s  of  f a c i l i t y ,  enforcement ac t ions  i n i t i a t e d ,  s u r v e i l -  
lance a c t i o n  undertaken f o r  each f a c i l i t y ,  and r e s u l t s  of  r epor t s  r e l a t i n g  t o  
emissions data .  

7. Pr ior  USEPA concurrence i s  t o  be obtained on any mat te r  involv ing  t h e  i n t e r -  
p re t a t ion  of Section 112 of t h e  Clean Air Act or 40 CFR Par t  61 t o  t h e  
ex ten t  t h a t  implementation, admin i s t r a t ion ,  o r  enforcement of  t hese  sec t ions  
have not been covered by de terminat ions  or guidance s e n t  t o  t h e  OEPA. A l l  
a p p l i c a b i l i t y  de terminat ions ,  inc luding  those submitted under 40 CFR 61.06, 
which have not  been s p e c i f i c a l l y  t r e a t e d  i n  the Compendium of  App l i cab i l i t y  
Determinations issued by USEPA a r e  reserved for  USEPA. 

8. If t h e  S ta t e  of Ohio determines t h a t  a v i o l a t i o n  of a  de lega ted  NESHAPS e x i s t s ,  
the OEPA s h a l l ,  within 30-days of de t ec t ion  of the  v i o l a t i o n ,  n o t i f y  USEPA, 
Region V of t h e  nature of  t h e  v i o l a t i o n s  together  with a  b r i e f  desc r ip t ion  
of  the S t a t e ' s  e f f o r t s  o r  s t r a t e g y  t o  secure  compliance. Furthermore, i f  
t h e  S ta t e  determines t h a t  i t  i s  unable t o  enforce a NESHAPS s t anda rd ,  t h e  
S t a t e  s h a l l  immediately n o t i f y  USEPA, Region V. This de l ega t ion  i n  no way 
l i m i t s  t h e  Administrator 's  concurrent  enforcement a u t h o r i t y  a s  provided i n  
Section 112(d)(2)  of t h e  Clean Air Act. 

9. In addi t ion  t o  any f u t u r e  provision which may be c i t e d  i n  forthcoming NESHAPS 
which cannot be delegated,  t h e  Administrator r e t a i n s  a u t h o r i t y  f o r  t h e  
regula t ion  s e t t i n g  and amending a spec t s  of (1) those  s e c t i o n s  of  t h e  NESHAPS 
l i s t e d  i n  t h e  Appendix t o  t h i s  de lega t ion  of  au thor i ty  f o r  NESHAPS, which i s  
hereby incoporated as  p a r t  o f  this de lega t ion ;  and ( 2 )  approval of  equivalency 
f o r  design,  equipment, work p r a c t i c e ,  opera t ional  s tandard o r  combinations 
thereof  pursuant t o  Section 112(e)  of  t h e  Clean Air Act. The S t a t e  i s  
delegated au thor i ty  f o r  implementing such decisions made by t h e  Administrator.  
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- 10. I f  t h e  State o f  Ohio determines t h a t  f o r a n y  reason. i nc lud ing  budget reduc- . . ~, ( 
$ .  . ,  .. . , .,, i;:. ,..,. . 

t i o n s ,  i t  i s  unable t o  adminis ter  t h e  program w i t h  respect t o  any new e x i s t i n g  
NESHAPS, t h e  D i rec tor  o f  t h e  OEPA w i l l  n o t i f y  t h e  Regional Admin is t ra to r .  
Upon such n o t i f i c a t i o n  by the  State, t h e  pr imary  enforcement r e s p o n s i b i l i t y  
f o r  such standards wi l l  r e t u r n  t o  t h e  USEPA. 

H'- 

Valdas V. Ad 

%& /,7Vgg 
Date 

Regional Adm 

NSR Manual Book 1 - Original Scan 11/2006
Page 444



Appendix NESHAPS 
- 

fl The fsilowing s e c t i o n s  of t h e  NESHAPS a r e  not  de lega ted  by t h e  USEPA - 
t o  t q e  S t a t e  f o r  implementation and enforcement. These sec t ions  e i t h e r  
require  rulemaking i n  t h e  Federal Register  o r  r e q u i r e  Federal overview 
i n  oroer t o  ensu re  na t ional  consistency. 

1. Subpart A 3. Subpart N 5. Subpart V 
61.04(b) 61.164(a) (2 )  61.242-l(c)(2) 
61. :2(d)( l )  61.164(a) (3)  61.244 
6 1 . 1 3 ( h ) ( l ) ( i i )  
61.1 6 4. Subpart 0 

2. Subpart E 
6 1 . 5 3 ( ~ ) ( 4 ) *  

3. Subpart J 
61.!12(c) 

* Restr icted d e l e g a t i o n  app l i e s  only t o  development of l i s t .  
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LIST OF NSPS CATEGORIES 

40 CFR 60 
SUBPART SOURCE CATEGORY 

DATE 
PROPOSED 

D 
Da 
Db 

DC 

E 
Ea 
Eb 
F 
G 
H 

I 
J 

K 

Ka 

Kb 
L 
M 
N 

Na 

0 
P 
Q 
R 
s 
T 
U 
v 
W 
X 
Y 
Z 

AA 
AAa 
BB 

CC 
DD 
EE 
FF 
GG 
HH 
I1 
JJ 

KK 
LL 
MM 
NN 
00 
PP 

Fossil Fuel Fired Steam,Gen. after 08/17/71 08/17/71 
Electric Utility Steam Gen. after 09/18/78 09/19/78 
Industrial/Commercia1/Institutional Steam 06/19/84 

  en era tin^ units 
Small Industrial/Commercial/Institutional . . 

Steam   en era tin^ units after 06/09/89 
Incinerators 08/17/91 
Municipal waste combustors after 12/20/89 12/20/89 
Municipal Waste Combustors after 09/20/94 PROPOSED 09/20/94 

- amended - 
Storage Vessel for Petroleum Liquids 

Constr. after 06/11/73; Prior to 05/19/78 
Storage Vessel for Petroleum Liquids 

Constr. after 05/18/78 
V.O. Liquid Storage Vessel after 07/23/84 
Secondary Lead Smelters 
Secondary Brass, Bronze & Ingot Prod. 
Basic Oxygen Process Furnaces 

(Iron and Steel Plants) - Primary Emissions 
Basic Oxygen Process Furnaces 

Steelmaking - Secondary Emissions 
Sewage Treatment Plants 
Primary Copper Smelters 
Primary Zinc Smelters 
Primary Lead Smelters 
Primary Aluminum Reduction Plts. 
Phosphate Fert. Wet Phos. Acid 
Phosphate Fert. Super Phos. Acid 
Phos. Fert. Diammonium Phos. Acid 
Phos. Fert. Triple Super Phos. Acid 
Phos. Fert. Granular Tri. Sup. Phos. Acid Stg. 
Coal Preparation Plants 
Ferroalloy Production Facilities 

portland Cement Plants 
Nitric Acid Plants 
Sulfuric Acid Plants - amended - 
Asphalt Concrete Plants 
Petroleum Refineries 

Steel Plants; Electric Arc Furnaces 
Steel Plants Electric Arc Furn. & Argon-0, 
Kraft Pulp Mills 

- amended - 
Glass Manufacturing Plants 
Grain Elevators 
Industrial Surface Coating; Metal Furniture 
Stationary Internal Combustion Engines PROPOSED 
Stationary Gas Turbines 
Lime Manufacturing Plants 
Sodium Carbonate 

07 j23 j79 
10/03/77 
09/02/82 
(Withdrawn) 

Organic Solvent Cleaners/ Proposed withdrawal of 06/11/80 
Cold Cleaning Machines PROPOSED and New 09/09/94 
Lead-Acid Battery Manufacturing 01/14/80 
Metallic Minerals Pro. Plants 08/24/82 
Auto & L-DT Surface Coating Operations 08/09/82 
Phosphate Rock Processing Plants 09/21/79 
Perchloroethylene Drycleaners 11/25/80 
Ammonium Sulfate Manufacturing 02/04/80 
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QQ Graphic Arts Ind. Publication Rotogravure 02/04/80 
RR Pressure Sensitive Tape & Label Surface 10/28 /80  
SS Industrial Surface Coating; Appliances 12/24 /80  
TT Metal Coil Surface Coating 01/05/81 
W Asphalt Processing & Asphalt Roofing Mfg. 05/26/81 
W VOC Fugitive Emission; Synthetic Organ. Chem. (SOCMI) 01/05 /81  
WW Beverage Can Surface Coating 11/26 /80  
XX Bulk Gasoline Terminals 12/17 /80  
ZZ Industrial Boilers 

AAA 
BBB 
CCC 
DDD 
EEE 
FFF 
GGG 
HHH 
I11 
JJJ 
KKK 
LLL 
MMM 
NNN 
000 
PPP 
QQQ 

RRR 
sss 
TTT 
m 

Residential Wood Heaters after 07/01/88 of 07/01/90 02/18/87 
Rubber Products Ind., Tire Mfg. 01/20/83 
 on-~ossil Fuel Fire Boilers 
Polymer Mfg. Industry (VOC) 09/30/87 or 01/10/89 09/30/87 
By-product Coke Oven Bettery Stacks (Not Developed) 
Flexible Vinyl & Urethane Coating & Printing 01/18/83 
Refinery Fugitive Emissions 01/04/83 
Synthetic Fibers Mfg. 11/23/82 
Synthetic Organic Chemical Mfg. Ind. Air Oxid. 10/21/83 
Petroleum Drycleaners 12/14 /82  
On-shore N.G. Process. Plts.; VOC Equip. LealtS 01/20/84 
On-shore N.G. Process; SO, Emissions 01/20/84 
Coke Oven Wet Quenching (Not Developed) 
Synthetic Organic Chem. Mfg. Ind. Distillation Op. 01/20/84 
Non-metallic Mineral Processing Plts. 08/31/83 
Wool Fiberglass Insulation Mfg. Plts. 02/07/84 
VOC Emissions from Petroleum Refinery Wastewater 05/04/87 

Systems 
SOCMI Reactor Processes after 06/29/90 06/29/90 
Magnetic Tape Manufacturing Industry 01/22/86 
Surface Coating of Plastic Parts of Business Machines 01/08/86 
Calciners and Dryers in Mineral Industry 04/23/86 
Polymeric Coating of Supporting Substrates Facilities 04/30/87 
Municipal Solid Waste (MSW) Landfills PROPOSED 05/30 /91  
Starch Production PROPOSED 09/08/94 

Revised 12/5 /95  

NSR Manual Book 1 - Original Scan 11/2006
Page 447



t UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 REGION^ 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

CERTIFIED M A I L  RETURN --- -*.. .- 
RECEIPT REQUESTED . @ 

Richard L. Shank, Ph.0 
Director 

- Ohio Environmental P ro tec t ion  Agency 
P. 0. Sox 1049, 1800 WaterMark Drive 
Columous, 'Jhio 43266-0149 

Dear :?."Shank: 

Thfs : e t t e r  t r ansmi t s  t o  you t h e  revised Delegation of Authority which allows 
t h e  State  of  Ohio t o  implement and enforce t h e  New Source Performance Stand- 
ards I!ISPS) and t h e  National Emission Standards f o r  Hazardous A i r  Pol lu tants  
(NESHAPS). The revised  de legat ion  includes a 1 i s t  of  NSPS and NESHAPS 
sec t ions  which cannot be delegated t o  the  S t a t e  because they involve regula- 

{ t i o n  s e t t i n g  and amending ac t ions  t h a t  r equ i re  n o t i f i c a t i o n  i n  t h e  Federal 
R e o i s t ~ r .  

We have reviewed t h e  p e r t i n e n t  procedures and support ing regula t ions  of  t h e  
S ta t e  of Ohio, and have detennined t h a t  t h e  S t a t e  has an adequate program 
f o r  the implementation and enforcement of  t h e  NSPS and NESHAPS. 

A no t ice  announcing t h i s  delegat ion wi l l  be published i n  t h e  Federal Regis te r  
i n  the  near fu tu re .  ?%is de legat ion  becomes e f f e c t i v e  a s  o f  the  date  of 
t h i s  l e t t e r  and, unless  t h e  United S ta t e s  Environmental Protect ion Agency 
receives wr i t t en  no t i ce  from the  Ohio Environmental Pro tec t ion  Agency within 

- t en  days of t h e  r e c e i p t  of t h i s  l e t t e r ,  i t  w i l l  be deemed t h a t  t h e  S ta t e  has 
accepted a l l  t h e  t e n s  and condit ions of  t h i s  de l eg t t ion .  

We t r u s t  t h a t  t h i s  amended delegat ion wi l l  provide f o r  a more e f f i c i e n t  NSPS 
and NES PS enforcement program i n  Ohio. . /" 
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DELEGATION OF AUTHORITY 

NEM SOURCE PERFORMANCE STANDARDS - 

I n  accoraance w i t h  Clean A i r  Act Sect ion l l l ( c ) ,  and s u b j e c t  t o  t h e  s p e c i f i c  
terms an0 cond i t ions  Set f o r t h  below, the United States Environmental Pro tec t ion  
Agency (XEPA) hereby delegates a u t h o r i t y  t o  the  S t a t e  o f  Ohio t o  implement and 
enforce the New Source Performance Standards (NSPS) as f o l l o w s :  

A. Author i ty  f o r  a l l  sources l oca ted  o r  t o  be l o c a t e d  i n  t h e  S ta te  o f  Ohio 
subject  t o  the NSPS promulgated i n  40 CFR Par t  60. This  de lega t i on  inc ludes 
a l l  f u t u r e  standards promulgated fo r  add i t i ona l  p o l l u t a n t s  and source cate- 
gor ies and a l l  r e v i s i o n s  and amendments t o  e x i s t i n g  and f u t u r e  standards. 
The delegat ion O f  a u t h o r i t y  t o  enforce fu tu re  standards, r e v i s i o n s ,  and 
amenaments w i l l  be e f f e c t i v e  as of t h e  date t h a t  such standards become 
appl icable. 

0.  This selegat ion o f  a u t h o r i t y  f o r  NSPS supersedes t h e  prev ious  Statewide 
delesat ions of August 4, 1976, November 5 .  1979. Auaust 27. 1980. 
~ u g u i :  9, 1982, and January 10, 1985, and.is sub jec t  t o  t h e  f o l l o w i n g  terms 
and condi t ions:  

1. Upon approval of  t h e  Regional Adminis t rator  o f  Region V, t h e  D i rec to r  
o f  the Ohio Environmental Pro tec t ion  Agency (OEPA) may subdelegate 
t h i s  a u t h o r i t y  t o  implement and enforce the  NSPS t o  o t h e r  a i r  p o l l u t i o n  
con t ro l  a u t h o r i t i e s  i n  the  State when such a u t h o r i t i e s  have demonstrated 
t h a t  they  have equ iva len t  o r  more s t r i n g e n t  programs i n  force. i 

2. The State o f  Ohio w i l l  a t  no t ime grant a  waiver  o f  compliance w i t h  
NSPS. The Sta te  o f  Ohio may grant  variances from S t a t e  standards which 
are more s t r i n g e n t  than the-NSPS, so long as t h e  var iances do not  prevent 
compliance w i t h  t h e  NSPS. 

3. The Federal r e g u l a t i o n s  i n  40 CFR Part 60, as amended, do n o t  have pro- 
v i s i ons  f o r  g r a n t i n g  waivers by  c lass  o f  t e s t i n g  requirements o r  v a r i -  
ances, hence t h i s  de lega t i on  does not convey t o  t h e  S ta te  o f  Ohio 
a u t h o r i t y  t o  g ran t  waivers b y  c lass  o f  t e s t i n g  requirements o r  variances 
from NSPS regu la t i ons .  Ohio may waive a  performance t e s t  o r  spec i f y  the  
use o f  a  reference method w i t h  ffiincs- changes i n  methodology unffer 40 CFR 
60.8(b) on a  case-by-case bas is ,  however, t h e  S t a t e  must i n fo rm USEPA o f  
such ac t i ons  w i t h i n  30 days. 

4. The Sta te  o f  Ohio w i l l  u t i l i z e  the  methods s p e c i f i e d  i n  appendices and 
Subparts o f  40 CFR Par t  60 i n  performing source t e s t s  pursuant t o  the  
regulat ions.  

5. Enforcement of NSPS i n  t h e  Sta te  o f  Ohio w i l l  be t h e  pr imary responsi- 
b i l i t y  o f  t h e  Sta te  of  Ohio. .Enforcement s h a l l  be cons i s ten t  w i t h  
USEPA's "Timely and Appropr iate"  guidance. I f ,  a f t e r  appropr ia te  d i s -  
cussion w i t h  the OEPA, the  Regional Admin is t ra to r  determines t h a t  a 
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Sta te  procedure f o r  implementing and enforcing t h e  NSPS i s  not i n  
compliance with Federal r egu la t ions  (-40 CFR Part  60) ,  o r  i s  not  being 
e f f e c t i v e l y  ca r r i ed  o u t ,  t h i s  de lega t ion  wi l l  be revoked i n  whole o r  i n  
part .  Any such revocat ion s h a l l  be e f f e c t i v e  a s  of t h e  d a t e  s p e c i f i e d  
i n  a  Notice of Revocation t o  t h e  Direc tor  of the  OEPA. 

6. The OEPA and the USEPA Region V w i l l  develop a  system o f  communication 
f o r  t h e  purpose of  i n su r ing  t h a t  each o f f i c e  i s  informed on ( a )  t h e  
cu r ren t  compliance s t a t u s  o f  sub jec t  sources i n  the S t a t e  o f  Ohio; (b)  
t h e  i n t e r p r e t a t i o n  of a p p l i c a t i o n  r egu la t ions ;  ( c )  t h e  d e s c r i p t i o n  o f  
sources and source inventory  d a t a ;  and (d)  t h e  dec is ions  t h e  S t a t e  makes 
where t h e  S ta te  i s  delegated c e r t a i n  d i sc re t iona ry  a u t h o r i t y  i n  t h e  
following sec t ions :  40 CFR 60.8(b) (4) ,  40 C F R  60.8(c),  40 CFR 60.46(b),  
and 40 CFR 60.46(d). The r e p o r t i n g  and n o t i f i c a t i o n  provis ions  i n  
40 C F R  Part  60, r equ i r ing  i n d u s t r y  t o  make submissions t o  t h e  USEPA, 
a r e  met by sending such submissions t o  t h e  OEPA. The OEPA w i l l  make 
ava i l ab le  t h i s  information t o  t h e  USEPA on a  case-by-case bas i s .  

OEPA's annual r e p o r t ,  submit ted t o  USEPA pursuant t o  40 CFR Part  51. 
wil l  include information r e l a t i n g  t o  t h e  s t a t u s  of  sources  s u b j e c t  t o  
40 CFR Part  60. Such information wi l l  include the  name, addres s ,  type 
and s i z e  of  each f a c i l i t y ,  d a t e  f a c i l i t y  commenced o p e r a t i o n ,  d a t e  of  
most recent  s tack t e s t ,  compliance s t a t u s  of f a c i l i t y ,  enforcement 
ac t ions  i n i t i a t e d ,  s u r v e i l  lance  a c t i o n  undertaken f o r  each f a c i l i t y ,  and 
r e s u l t s  of  reports  r e l a t i n g  t o  emissions data .  

7. Pr ior  USEPA concurrence i s  t o  be obtained on any ma t t e r  involving t h e  
i n t e r p r e t a t i o n  of Section 111 of t h e  Clean Air Act o r  40 CFR Par t  60 t o  
t h e  ex ten t  t h a t  implementation, admin i s t r a t ion ,  o r  enforcement of  these  
sec t ions  have not been covered by determinat ions or  guidance s e n t  t o  the  
OEPA. A11 a p p l i c a b i l i t y  de terminat ions .  including those  submitted under 
40 CFR 60.5, which have not  been s p e c i f i c a l l y  t r e a t e d  i n  t h e  Compendium 
of Appl icabi l i ty  Determinations i ssued  by USEPA a r e  reserved f o r  USEPA. 

8. I f  the  S ta t e  of Ohio determines t h a t  a  v io l a t ion  of a  delegated NSPS 
e x i s t s ,  t h e  OEPA s h a l l ,  w i th in  30-days of de tec t ion  of  t h e  v i o l a t i o n ,  
no t i fy  USEPA, Region V o f  t h e  na ture  o f  t h e  v io l a t ions  toge the r  with a  
b r i e f  descr ip t ion  of t h e  S t a t e ' s  e f f o r t s  o r  s t r a t e g y  t o  secu re  compliance. 
Furthermore, i f  t h e  S t a t e  determines t h a t  i t  i s  unable t o  en fo rce  a NSPS 
standard,  the  S t a t e  s h a l l  immediately n o t i f y  USEPA, Region V. This 
de legat ion  i n  no way l i m i t s  t h e  Administrator 's  concurrent  enforcement 
au thor i ty  as  provided i n  Sec t ion  l l l ( c ) ( 2 )  of  the Clean Air Act. 

9. In add i t ion  t o  any f u t u r e  provis ion  which may be c i t e d  i n  forthcoming 
NSPS which cannot be de lega ted ,  t h e  Administrator r e t a i n s  a u t h o r i t y  f o r  
t h e  regulat ion s e t t i n g  and amending aspec ts  of  (1)  t hose  s e c t i o n s  of t h e  
NSPS 1  i s t e d  in the  Appendix t o  t h i s  delegat ion of a u t h o r i t y  f o r  NSPS. 
which i s  hereby incorporated a s  p a r t  of  t h i s  de lega t ion;  ( 2 )  approval of 
equivalency for  design,  equipment, work p rac t i ce ,  ope ra t iona l  s tandard 
o r  combinations thereof  pursuant t o  Section l l l ( h )  of t h e  Clean Air Act; 
and ( 3 )  f o r  the grant ing  of  an innovat ive technology waiver pursuant to  
Section 111(j) of t h e  Clean Air Act. The S ta t e  i s  de lega ted  a u t h o r i t y  
f o r  implementing such dec i s ions  made by the  Administrator.  
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i, - - 
10. I f  t h e  S ta te  o f  Ohio determines t h a t  f o r  any reason, i t  i s  unable t o  

( 
admin i s te r  t h e  program w i t h  respect  t o  any new o r  e x i s t i n g  NSPS, t h e  
D i r e c t o r  o f  t h e  OEPA w i l l  n o t i f y  t h e  Regional Administrator.  Upon such 
n o t i f i c a t i o n  by the  State, the  pr imary  enforcement r e s p o n s i b i l i t y  f o r  
such standards w i l l  r e t u r n  t o  t h e  USEPA. 

fl 
J@@& ( - /fzf 

'bate 
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Appendix- HSPS 

- 
The fo l l ow ing  sec t i ons  of t h e  MSPS are no t  ae legated  by  t h e  USEPA t o  the 
State f o r  implementat ion and e n f o r c e m e n r  These sec t i ons  e i t h e r  requ i re  
ru lenaning i n  t h e  Federal Reg is te r  o r  r e q u i r e  Federal  overview i n  o rder  
t o  ensure n a t i o n a l  consistency. 

5. Subpart DO 
60.302(d)(3) 

9. Subpart GGG 
60.592(c) 

6C.!!(e) 6. Subpart GG 
60.332(a)(3 

2. Subpart Da 60.335(a)(1 
60.Sja 

7. Subpart V V  
3. Subpart Ka 60.482-l(c) 

60. i i4a 60.484 

10. Subpart JJJ 
1 60.623 
) ( i f )  

8. Subpart WW 
4. Subpart S 60 .493(b) (Z) ( i ) (A) *  

60.135(5) 60.496(a)(l) 

For ? a s t  sentence o n l y  concerning values o f  Se and Sh 
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DELEGATION OF AUTHORITY 

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS - ( 

In accordance with Clean Ai r  Act Section 112(d) ,  and s u b j e c t  t o  t h e  s p e c i f i c  
t e n s  an0 condi t ions  s e t  f o r t h  below, the  United S t a t e s  Environmental Protect ion 
Agency (SEPA) hereby d e l e g a t e s  a u t h o r i t y  to  the  S t a t e  o f  Ohio t o  implement and 
enforce the  National Emission Standards fo r  Hazardous Air Po l lu t an t s  (NESHAPS] 
a s  follows: 

A. Authority f o r  a l l  sources  loca ted  o r  t o  be loca ted  i n  t b e  S t a t e  of Ohio 
subjec t  t o  the NESHAPS promulgated i n  40 CFR Par t  6 1  except Subparts 0 ,  H, I 
and K r e l a t ed  t o  rad ionucl ides .  This delegat ion inc ludes  a l l  f u t u r e  s tandards  
promulgated f o r  a d d i t i o n a l  po l lu t an t s  and source c a t e g o r i e s  and a l l  r ev i s ions  
and amendments t o  e x i s t i n g  and f u t u r e  standards. The de lega t ion  of  a u t h o r i t y  
t o  enforce f u t u r e  s t a n d a r d s ,  r e v i s i o n s ,  and amendments will be e f f e c t i v e  a s  
of the  da te  t h a t  such s t anda rds  become applicable.  

0 .  This delegat ion o f  a u t h o r i t y  f o r  NESHAPS supersedes t h e  previous s ta tewide  
delegat ions of  August 9 ,  1982, and January 10, 1985, and i s  sub jec t  t o  t h e  
following terms and cond i t ions :  

1. Upon aoproval of t h e  Regional kdminis t ra tor  of Region V ,  t h e  Direc tor  of 
t h e  Ohio Environmental P ro tec t ion  Agency (OEPA) may subdelegate  t h i s  a u t h o r i t y  
t o  implement and en fo rce  t h e  NESHAPS t o  o the r  a i r  p o l l u t i o n  cont ro l  a u t h o r i t i e s  
i n  the  S ta te  when such a u t h o r i t i e s  have demonstrated t h a t  they  have equiva lent  

L o r  more s t r i n g e n t  programs i n  force .  ( 
.,. '.~> 
:?'&:~.?, \. 

2. The Sta te  of  Ohio w i l l  a t  no time grant  a waiver of compliance with NESHAPS 
except as provided i n  40 CFR 61.11. The S t a t e  of  Ohio may g r a n t  variances 
from S ta t e  s tandards  which a r e  more s t r i n g e n t  than t h e  NESHAPS, s o  long a s  
the  variances do not  prevent  compliance w i t h  the  NESHAPS. 

3. The Federal r egu la t ions  i n  40 CFR Part  61. as  amended, do not  have provisions 
f o r  grant ing waivers  by c l a s s  of  t e s t i n g  requirements o r  va r i ances ,  hence 
t h i s  delegat ion does not  convey t o  t h e  S ta t e  of  Ohio a u t h o r i t y  t o  g ran t  
waivers by c l a s s  of  t e s t i n g  requirements o r  variances from NESHAPS regu la t ions .  
Ohio may on a case-by-case bas i s  approve minor modif ica t ions  t o  sampling 
procedures o r  equipment t h a t  a f f e c t  sin,3le sources under 40 CFR 61.14, 
however the  S ta t e  must inform USEPA of such a c t i o n s  wi th in  30 days. 

4. The S ta t e  of Ohio w i l l  u t i l i z e  t h e  methods s p e c i f i e d  i n  appendices and 
Subparts of 40 CFR P a r t  61 i n  performing source t e s t s  pursuant t o  the  regula- 
t i ons .  

5. Enforcement o f  NESHAPS i n  t h e  S t a t e  of Ohio wi l l  be t h e  primary r e s p o n s i b i l i t y  
of the S ta t e  o f  Ohio. Enforcement s h a l l  be c o n s i s t e n t  with USEPA's "Timely 
and A~propr i a t e"  guidance. I f ,  a f t e r  appropr ia te  d iscuss ion  with t h e  OEPA, 
t h e  Regional Administrator  determines t h a t  a S t a t e  procedure f o r  implementing 
and enforcing the  NESHAPS i s  not i n  compliance with Federal regula t ions  (40 CFR 
Part  5!), o r  i s  not  being e f f e c t i v e l y  c a r r i e d  o u t ,  t h i s  de lega t ion  wi l l  be 
revoked in whole o r  i n  pa r t .  Any such revocation s h a l l  be e f f e c t i v e  a s  of  
the  date  spec i f i ed  in a Notice o f  Revocation t o  t h e  Director  of  t h e  O E P A ,  
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- ... . 
6. The OEPA and the USEPA Region V w i l l  develop a system o f  communication f o r  

t h e  purpose o f  i nsu r ing  t h a t  each o f f i c e  i s  informed on ( a )  t h e  c u r r e n t  
compliance s ta tus  o f  sub jec t  sources i n  the  State o f  Ohio; (b )  the  i n t e r -  
p r e t a t i o n  o f  a p p l i c a t i o n  regu la t i ons ;  (c)  t h e  d e s c r i p t i o n  o f  sources and 
source inventory  data; and ( d )  the  decis ions t h e  State makes where t h e  State 
i s  delegated c e r t a i n  d i s c r e t i o n a r y  a u t h o r i t y  i n  40 CFR 61.154(b). Except 
f o r  the prov is ions  of 40 CFR 61 .I46 concerning asbestos d e m o l i t i o n  and 
renovat ion, t h e  r e p o r t i n g  and n o t i f i c a t i o n  prov is ions i n  40 CFR Part  61, 
r e q u i r i n g  i ndus t r y  t o  make submissions t o  the  USEPA, are  met b y  sending such 
submissions t o  the OEPA. The OEPA w i l l  make ava i l ab le  t h i s  i n fo rma t ion  t o  
t h e  USEPA on a  case-by-case basis.  In format ion requ i red  by  40 CFR 61.146 
must be submitted t o  bo th  USEPA and OEPA. 

OEPA's annual repor t ,  submit ted t o  USEPA pursuant t o  40 CFR Par t  51, w i l l  
i nc lude in fo rmat ion  r e l a t i n g  t o  t h e  s ta tus  of sources sub jec t  t o  40 CFR 
Par t  61. Such in format ion,  w i l l  i nc lude  the  name, address, t ype  and s i t e  o f  
e a c h ' f a c i l i t y ,  date f a c i l i t y  commenced operat ion, da te  o f  most recent  stack 
t e s t ,  compliance s ta tus  of  f a c i l i t y ,  enforcement ac t ions  i n i t i a t e d ,  s u r v e i l -  
lance a c t i o n  undertaken f o r  each f a c i l i t y ,  and r e s u l t s  o f  r e p o r t s  r e l a t i n g  t o  
emissions data. 

7. P r i o r  USEPA concurrence i s  t o  be obta ined on any mat te r  i n v o l v i n g  t h e  i n t e r -  
p r e t a t i o n  o f  Section 112 of t h e  Clean A i r  Act o r  40 CFR P a r t  6 1  t o  t h e  
ex ten t  t h a t  implementation, admin i s t ra t i on ,  o r  enforcement o f  these sect ions 
have not  been covered by  determinat ions o r  guidance sent t o  t h e  OEPA. A l l  
a p p l i c a b i l i t y  determinat ions, i n c l u d i n g  those submitted under 40  CFR 61.06, 
which have no t  been s p e c i f i c a l l y  t r e a t e d  i n  the Compendium o f  A p p l i c a b i l i t y  
Deterininations issued by USEPA a r e  reserved f o r  USEPA. 

8. I f  the  State o f  Ohio determines t h a t  a  v i o l a t i o n  o f  a  delegated NESHAPS e x i s t s ,  
t h e  OEPA s h a l l ,  w i t h i n  30-days of de tec t i on  o f  the  v i o l a t i o n ,  n o t i f y  USEPA, 
Region V o f  the  nature of  t h e  v i o l a t i o n s  together w i t h  a  b r i e f  d e s c r i p t i o n  
o f  the Sta te 's  e f f o r t s  o r  s t r a t e g y  t o  secure compliance. Furthermore, i f  
the  State detennines t h a t  i t  i s  unable t o  enforce a NESHAPS standard, the  
Sta te  s h a l l  immediately n o t i f y  USEPA. Region V. This de lega t i on  i n  no way 
l i m i t s  t h e  M m i n i s t r a t o r ' s  concurrent  enforcement a u t h o r i t y  as prov ided i n  
Sect ion 112(d)(2) o f  the  Clean A i r  Act. 

9. I n  a d d i t i o n  t o  any f u t u r e  p r o v i s i o n  which may be c i t e d  i n  for thcoming NESHAPS 
which cannot be delegated, t h e  Admin is t ra to r  r e t a i n s  a u t h o r i t y  f o r  t h e  
r e g u l a t i o n  s e t t i n g  and amending aspects o f  (1) those sec t ions  o f  t h e  NESHAPS 
1  i s t e d  i n  the Appendix t o  t h i s  de legat ion  o f  a u t h o r i t y  f o r  NESHAPS, which i s  
hereby incoporated as p a r t  of t h i s  delegat ion;  and (2) approval o f  equivalency 
f o r  design, equipment, work p rac t i ce .  opera t iona l  standard o r  combinat ions 
the reo f  pursuant , to  Sect ion 112(e) o f  t h e  Clean A i r  Act. The Sta te  i s  
delegated a u t h o r i t y  f o r  implementing such decisions made by t h e  Adminis t rator .  

NSR Manual Book 1 - Original Scan 11/2006
Page 454



i, , - 10. I f  the State of Ohio determines t h a t  f o r  any reason, including budget reduc- 
t i ons ,  i t  i s  unable t o  administer the  program with respect t o  any new exis t ing  

( 

NESHAPS, the Director of the OEPA will not i fy  the Regional Administrator. 
Upon such not i f icat ion by the S ta te ,  t h e  primary enforcement respons ib i l i ty  
f o r  such standards will return t o  t he  USEPA. 

.F 

Valdas V. Ad 

C& 1, -MfJ 
Rate 

Regional Adm 
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Appendix NESHAPS 
- 

The f3llowing s e c t i o n s  of t h e  NESHAPS a r e  not  delegated by the USEPA 
t o  the S t a t e  f o r  implementation and e n f o r c K n t .  These sec t ions  e i t h e r  
require  rulemaking i n  t h e  Federal Register  o r  r e q u i r e  Federal overview 
i n  order t o  ensu re  nat ional  consistency. 

1. Subpart A 3. Subpart N 5. Subpart V 
61.04(b) 61.164(a) (2 )  61.242-1(c)(2) 
6l.!Z(d)(l) 61.164(a)(3) 61.244 
6 1 . 1 3 ( h ) ( l ) ( i i )  
61.1 6 4. Subpart 0 

2. Subpart E 
6 1 . 5 3 ( ~ ) ( 4 ) *  

3. Subpart J 
61.!12(c) 

* Restr icted de lega t ion  app l i e s  only t o  development o f  l i s t .  
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LIST OF NSPj CATEGORIES 

40 CFR 60 SOURCE WTE DATE 
SUBPART CATEGORY PROPOSED FIWIZED 

FF Fi red  Steam Gen. a f t e r  8/17/71 8/17/71 
Electric U t i l i t y  Steam Gen. a f t e r  9/18/78 9/19/78 
Industrial/Conanerical/Institutional 
Steam Generating Units  6/19/84 

Inc ine ra to r s  8/17/71 
Port land Cement P l a n t s  8/17/71 
Nitric Acid P lan t s  8/17/71 
S u l f u r i c  .Acid P l a n t s  7/17/71 
- amended - 

Asphalt Concrete P l a n t s  6/11/73 
Petroleum &finer. 6/11/73 - 10/4/76 

1/17/84 - amended - 
Storage Vessel for Petroleum Liquids 

Constr. a f t e r  6/11/73; P r i o r  to 5/19/78 
Storage Vessel f o r  Petroleum Liquids 

Constr. a f t e r  5/18/78 
V.O. Liquid Storage Vesse ls  a f t e r  7/23/84 
Secondary Lead Smelters  
Secondary Brass, Bronze & Ingot  Prod. 
I ron  & S t e e l  P l a n t s  
Basic Oxygen Process Furnaces 
Sewage Treatment P l a n t s  
Primary Copper Smelters  
Primary Zinc Smelters  
Primary Lead Wlters 
Primary Aluminum Reduction P l t s .  
Phosphate Fer t ,  \ k t  Phos. Acid 
Phosphate Fert .  Super  Phos. Acid 
Phos. Fert .  D i m n i m  Phos. k i d  
Phos. Fer t .  T r i p l e  Super Phos. 
Phos. Fert .  Granular 'ki. Sup. %os. Stg. 
Coal Preparat ion P l a n t s  
Ferroal loy Prcduction F a c i l i t i e s  

S t e e l  P l an t s  
S t e e l  P lants ;  Electric Arc Fhrnaces 
W a f t  Pulp Mills - amended - 
Glass Manufacturing P l a n t s  
Grain Elevators  
I n d u s t r i a l  Surface Coating; Metal Furni ture  
S ta t ionary  I n t e r n a l  Canbustion Ehgines 
S ta t ionary  Gas Turbines 
Lime Manufacturing P l a n t s  
Sodium Carbonate 
Organic Solvent Cleaners  
Lead-Acid Bat te ry  Manufacturing 
Meta l l ic  Minerals 
Auto & L-DT Surface Coating Operat ions 
Phosphate &k Processing P l a n t s  
Perchloroethylene Drycleaners 
Ananonium Su l fa t e  Manufacturing 

7/31/84 
4/26/84 

(Withdrawn 9/22/81) 
6/11/80 
1/14/80 4/16/82 
8/24/82 2/21/84 
8/9/82 2/4/8 3 
9/21/79 4/16/82 
11/25/80 
2/4/80 11/12/80 
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LIST OF NSPS CATEGORIES 

40 CFR 60 
SUBPART 

Am 
BBB 
CCC 
DDD 

FFF .. 

GGG 
HHH 
I11 
JJJ 
KKK 
LLL 
NNN 
033 
PPP 
Kc! 

SSS 

SOURCE 
CATEGORY 

- 

Graphic Arts Ind. Publication Rotogravure 
Pressure Sensitive Tape & Label Surface 
Industrial Surface Coating; Appliances 
Metal Coil Surface Coating 
Asphalt Processing & Asphalt Roofing Mfg. 
Fugitive hission; Synthetic Organ. Chm. 
Ewerage Can Surface Coating 
Bulk Gasoline Terminals 
Industrial Boilers 

Volatile Organic Liquid Storage 
Rubber Projucts Ind.; Tire Mfg. 
Wn-Fossil Fuel Fire Boilers 
Volatile Organic Canpound hissions 
frcm Polymer Mfg. Industry 
Flexible Vinyl & Urethane Coating & Printing 
.Refinery Fugitive Fmissions 
Synthetic Fibers Mfg. 
Synthetic Organic Chemical Ind. Air Oxide 
Petroleum Drycleaners 
(XI-shore N.G. Process. Plts.; MC Equip. Leaks 
On-shore N.G. Process.; SO2 Emissions 
Synthetic Organic Chm. Mfg. Distillation @. 
Wn-metallic Mineral Processing Plts. 
5-1 Fiberglass Insulation Mfg. Plts. 
MC Fmissions from atroleurn Refinery 
Wastewater Systems 
Magnetic Tape Manufacturing Industry 

Surface Coating of Plastic Parts 
of Business Machines 
Calciners and Dryers in Mineral Industries 
Polmeric Coating of Supporting Substrates 
Facilities 

DATE 
PrnPOSED 

aATE 
FINALIZED 
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Mr. David U K c h  
Acting Regional Adminis+ator 
United States Enviromental Protection Agency - Region V 
77 West Jackson BIvd. 
Chiago, it 60604 

Subject: Request for Determkation 
40 CFR 60 Subpart Kb 

Dear Mr. Ullrich: 

W e  have brxn rczined by a client m detwmim the spplicabili~ of 40 CFR 60 S u b p m  K 3  to an 
ccist'ig. fadity lcc~ted in USEPA's hgion V. Ti~ercfcir: in acwd3ncr wid1 40 CFR 60.5, wc art 
rquating d e ~ t i o n s  an the following. 

1) What is a "modification" undu 40 CFR 60 SubpJrt Iih? 

A storage tank whose capacity is at l e s t  40 m' was instalted at a facility prior w July 23, 
1984. opcntor would Sic to d m g c  die voh7e or@c Liquid (VOL) storcd in the rank 
m another VOL wick a h i g h  m&umtruc wpcr prssurc. 

Wlm if the new VOL .tc be storcd in rhe *nk has a dmily or lower vapor pressure, 
but becsusc of an increase in rhmnghpuf tire c h q c  will mdt in increased 
emissions? 

Wlwt if dic car& is covued under s state o:igitl pegnit (i.e., not fcdcrally enforceable) 
that docs ncr specify wlwt VOL is stored and, 'furdirtmore, dlc change will not rcsuk 
in an c x ~ t i n c t  ofthe emission S i t  established by W pcmit? 

Eccnusc dme ate avo definiu'ons of "modification" in dz  rtg!tiom we seek clain'fication on 
tk appiicjkiliiy and/or mlation betmtltc following subparts: 

40 CFR 60.14(e)(4) states that cbe usc c i a  all-madvc fuel or raw materid shaCL nor 
bc considered a modi&.rion '>prior t o  !ha date any siandard under ,%IS mbparr 
becomw applicable lo t k t  rovrcc type. aar provided by Jd0.1, the e.xistizg/acilfq~ 
was dzsiprd lo accommodate rho1 aftcrnaSVe t1.w." This cinlioniurd~er stales that rr 

~,~WO~(~UIISCGXYICEI(~KOI D141471ei) 
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Mr. David Ullrich 
Acting Regional Administrator 
September 2, 1997 
Page 2 

Fdliry sban be considered to be designed to accommodtrc an drcairjve fuel or raw 
m a r e  if "that could be accomplished under the f ici l i t~k conrtnrction 
sprcijicnrions as amendedprior ro the chonge." Typically, a stowe tank cnly nerds 
cleaned prior to stcring an alternativr VOL and no desisn changes are rquir-d 

40 CFR 60.2 defines s ~uodfication 7s "anyphysical chacge in . or change ic the 
nrefhod of operation oj: an enstingficihty which incmases thc arnounf of any air 
polluranr (to which a standard applies) miffed info the afmosphere by that f ic i t t~  
or which results in the ernissron of an;, air pollvtant (to which a standard appiies) 
tnto the a:mosphere norprmanmsIy emitttrd " 

2) Is Acaonc considncd s VOL with respect to 40 CFR Subpats A and Kb? 

OII Junc 7, 1995, EPA publisltcd a notice in dle Federal Regher (60 FR 31633) that wclt~dcs 
acsone from tk dehition of wlatiIc organic compound (VOC). Thc definition OF VOL, ar 
foundin40 CFR 60.111b. is "...any organic liquid whicli can emit volatileorpnic conlpounds . 

into the aaunospherc cxapc tllosc VOL's that emit only ~ w s e  compound; which d:e 
A d n h t o r  ks dcdctcmincd do not conuibutc appreciably to ~IIC fornution of ozone. "Iluse 
con~pounds arc identified in EPA surtmcnts on ozone a h t ~ ~ i c l t t  paiicy for SIP revisiocs (42 

(:, , , : 
, -. 

FR 3 j l 4 . 4 4  FR32042,4$'FR 32424, md 45 FR 48941)." Acerone is not included icany of 
dvse citarions. 

3 )  Arc blcnding r d s  subject ro 40 CFR Subparts A and ICb'? 

Tlresc tanks we essentially of ths s~mc: dcsiy as a sron? ,~  unk. They ust subnwrged or 
bortom fill and conservation vents a d  nny or mqr nor be equipped with a mechanid agitator. 
Tl~ey am used to blwd various chcmictls .and s o l v t n ~  for customer specified for~nulations. If 
a blend tank docs not liave a mnedianical a ~ u t o r .  d ~ c  nmcrial is genenllp nci:culatzd in ordu 
to luk it The material u s d y  rcmjirs in die bleid ta~k for less ahan 24 hours. 

Docs EPA considcr blend ranks with a. capacity Of ;rr h t  40 m' subject m 40 CFR 60 
Subpan. Kb? 

4) If a floating roof is added to an existing stomp tnnk ~ O L T  tfic Agcncy tcquir: that rhc pcrmirec 
subtract the volumc o w ~ p i d  by &c tank's Roarins C~OFFOS p u y 0 5 4  ofdcularioq its capit).? 
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Mr. David Uilrich 
Acting Regional Administrator 
Scptcmber 2, 1997 
Pagc 3 

inst~llauon o r ' a  internal floating roof, wllticI1 capacity should bc consIdcrui the design 
capcity for purposes of 40 C'FR 60 Subpan KW? 

Wc 31.- rq.~&g wrintn J Y i i i d o n  on these issues. We would a h  appreciae recdvin~ copies o f  or 
citations to guidance documents, intuprewdve m o n n d a  and all other relercm marcrial which serve 
;u r h  basis for USEPA'S mpoms. Plrsc respond KO rhc undcrsipd ar the addrss provided bdow: 

Woodwd-Clydc C e  
8383 Crntnway Blvd. Suiw 200 
Middlcton, Wl 53562' 

D m i d  R Guido 
Projcct Scientist 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 - 

T7 WEST JACKSON BOULEVARD 
CHICAGO. IL 606W-3590 

OCT 1 7 1997 
.Daniel RGuido, Project Scientist 
Woodwiud-Clyde Consultants 
8383 Breenway Boulevard, Suite 200 
MiddleLon, Wisconsin 53562 

D& Mr. Euido: 

This is in response to your letter of September 2, 1997, requesting several applicabiliry 
determinations regarding the Standwds of Performance for Volatile Organic Liquid W L )  
Storage Vessels codifred under 40 C.F.R. Pan 60, Subpart Kb. Specifically yo; askid thd 
following questions: 

*Does a change in VOL or an increase in throughput make an existing storage vessel subject to 
40 C.F.R Pan 60. Subpan Kb? 

A modification under the New Source Performance Standards (NSPS) is detcrrnined by the 
requirements set forth in 40 C.F.R 5 60.14(e). Under these requirements, switching ta a higher 
vapor pressure VOL will not by itself be considered a modification if the c.sting storage vessel 
was designed to accommodate the higher vapor pressure VOL prior to July 23, 1984. That is to 
say, if the existing storage vessel can store the material without having to undergo any physical 
changes, the United States Environmental protection Agency W.S. EPA) would not view this 
new use as a moditicarion. Also, based on 5 60.14(e), the increase of throughput will not be 
considered a modification, even if it results in an increase emissions of VOCs, in those cases 
where thc existing storase vessel was originally designed with rhc cepabiliry to handle the increase 
throughput. 

.What ifthe existing storage vessel is covered by a state permit which does nor specify what 
VOL can be stored and the change will not result in an e ~ c ~ d a n c e  of the emission limit 
established by the permit? 

State permits do nor provide shieldingfrorn the NSPS. Thcrefore, if an existing source undergoes 
reconstruction or modification after July 23, 1984, then the storage vessel will become subject to 
40 C.F.R pan 60, Subpart Kb. 

*Is acetone considered a VOL wirh respect to 40 C.F.R. Subpans A and Kb. 

U.S. EPA, for the reasons outlined in your letter. agrees with your determination that acetone is 
not a VOL. 
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**Does U.S. EPA consider blending tanks with capacity of at least 40 m) subject to 40 C.F.R. - 
Subpart Kb? 

40 C.F.R. $60.1 lob does not differentiate storage vessels based on use. A similar question Bas 
posed to U.S. EPA during the pubk comment period for the proposed rule. One cornrnenter 
(comment enclosed) requested that production vessels having im intermediate function, not raw 
material or produn storage, be exempted from the proposed srandards. For the reasons explained 
in the response to the above comment, the final standards did not provide an exemption based on 
the use of the storage tank Therefore, it is U.S. EPA's interpretation that a blending tank of at 
least 40 m' is subject to 40 C E R  Part 60. Subaprt Kb. 

**Is the presence or absence of a mechanics1 agitator relevant with respect to 40 C.F.R. Pan 60, 
Subpart Kb app[icabiliry? 

Pursuant to 40C.F.R. 3 60.1 lob, applicability is only based on the size of the storage vessels and 
the vapor pressure of the VOLs. It is U.S. EPA's interpretation that the presence of a 
mechanical asjraror is only relevant when one considers the question of"moditication". For 
example, if a product change requires blending, the instdiation of a mechanical agitator in the tank. 
constitutes "physical change". Providing that there are emission increases associated with the 
product storage change, the tank will become subjecr to 40 C.F.R. Part 60 Subpart Kb because 
the tank is not considered capable of accommodating the alternative product without the 
installation ofan agitator. 

*Ka storage tank has a usable capacity greater than or equal to 151 m' without an internal 
floating roof, but the usable capacity drops below 15 1 ms after the installarion of an internal 
floating roof, which capacity should be considered the design capacity for purposes of 40 C.F.R. 
Pan 60 Subpart Khl 

It is U.S. EPKs interpretation that for the purpose of40 C.F.R. Part 60, Subpart Kb the design 
capacity of the tank described above, is the design capacity of the tank prior to the installation of 
the internal floating roof. 40 C.F& 60 §@50.110b(a), (b) and (c) identify "design capacity" and 
not "usable capacity" of the storage vessel to be the key parameter for wnPd:ring applicability. 
Even though "design capacity" is not defined under 40 C.F.R. Part 60 Subpan Kb, iris U.S. 
EPh's interpretation that the -design capacity" is the nominal figure or nominal ratins given to 
the storage v d  by the tank manufacturer. For example, if a brochure stated that a tank has a 
nominal capaciry of 151 ma. for purposes ofWdesign capacity" the tank would be considered a 151 

. m' tank. Upon modification, ifthere is an increase in the emission rate of VOCs to the 
atmosphere, such a tank becomes subject to the control rquirements of 40 C.F.R g 60.112b. 
The volume occupied by the internal floating roof (nccdcd to comply with 40 C.F.R. 5 60.112b) 
can not be subtracted to bring the tank below the threshold of 40 C.F.R Part 60, Subpart Kb. 
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If you have any questions regarding this determination, please a11 Spiros Bourgikos, of my staff, 
at (3 11) 886-6862. 

Gtorge Czcrniak, Chief 
Air Enforcement and Compliance Assurance Branch 

Enclosure 
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VOLATILE ORGANIC LIQUIO STORAGE VESSELS 
(Including Petroleum Liquid Storage Vessels) 

. . 

BACKGROUND INFORMAT ION FOR 
' PROMULGATED STANDARDS OF PERFORMANCE 

. Emission Standards and Engineering Division 

'.U. S. Environmental Protection Agency 
Office of Air and Radiation 

Off ice of Air Qua1 ity Planning and Standards 
Research Triangle Park, Narth Carolina 27711 

JANUARY 1985 
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9. ~richiorgtrtfluoroethane; 
10. ~t~hldrrrtetrdfludroe~ane; and - 
3.l. Chl ompentafluoroethane. 
Because these campounds do ' not signiff b t l y  contribute t b  the 

formation of ozone, the Agency agrees that the control of vessels: storing 
these compounds would not reduce aohient ozone fevels and has, therefore, 
exempted vessels that store only these cwounds iron the final rule. 
Because this l i s t  of coapibuods will change' from time to time & research 
continues, no l i s t  of exempt compouods i s  fncluded i n  the final rule. 
Rather the approach that has been taken' i s  t o  exempt .each compound that 

has previously been declared neglgi  bly photochemically redcti ve i n  
' 

.. ...._ , ., , . . .  . " .  . . previous hderal Resister .notices. ' 

Ragardfng the reqtiesr .that a lf s t  ofVdL1s .ana/or WC1s be,.piavided 
as part of. the 'final $tandew;. it3hould: be .&teh'that jt fs':the A@xcji4s .,' .,* . 
position t h a t  all .  organtr compouridf, dirs.~otochearical~"&a~t".ive'~&, 

....,.. , . A  >,.-. ..... " themfare, potentialTy.':subja&".'b eh'hfs:k~'$~,;:' u n t i l  su~'$fm&.as"thi:j"are .. 
declared negl igCbl y'.p~tit~Qeni2& lyY react:<+@' kir pr&&@, .&e .&'&&ters 

I f K  .,. .+.... . ..:.:. 
are r.eque%tf ng that..a: lf st .of: aal3.~;0i~~~~~?:~d~~;n"df".*ex'~~k!;tho$e. .. . 

,*hi .*TI 4 ,.#. . .'. .. ' .,,,, p. determfnatj a;&& $$'I i ~ b ~ j i i  ~ ~ d ~ ~ i ~ a l f y ~ r a ~ f v e ~ b e ~ $ ~ v l ; r ( i c ~  Ssis: 
of the finar standards.' The ~gency sees no reason t o  .idd;uch4a l i s t  to 
the final stankrds ti~d feels that the provisions det'i?minfng . 

. ,. ( :' .v..: applf cabflity o f  $he ~ ~ P I i + a r i  akfe@de .&t']iou%' it. ' Thedfore,' no such ' 
l f s t  has been;fncorpor~~tfi inti, ~k.ffnai.kiife. " '  . !:...<t..,;, . -. .; . 

.. 
ComnenC: One camknter (IV-b-23) tebjuested that produdf on and . - 

process vessels h iv ing  .an' intemediate fuiition; not i-a~!$tdiiai d i  
' 

product storage; 'be exen$tedfrom t h e  praposcd standards;' ' ~ e  comkenter, 
said that estimates of working losses for these vessels were fncorrect1.y 
based on "total thr~ughput.~' R e  co&nter said that "net tfimughput" 
i s  a more realistfc measure o f  turnovers. 'The carment$r:stated that the 
control .technology say not be cos t  effective foi';production and procesi 
vessels. The COmmenter.recomended that EPA reevaluate the standards 
using net throughput. 

Response: The EPA agrees that total tfrroughput (tank volume divided 
into annual l i q u i d  throughput)  may not accurately reflect' the actual 
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c m g e  i n  iiquid.leve1 (net thraughput), which i s  an underlyfng~aechanism 
,of working losses. The t o ~ n t e r  provides an example of a 75 oil, tank 
that wuld undergo 689 tzrnovers per ye$r as measured by total throughput, 
but'only 87 turnavers per year as measured by net, throughput. For the 
specific tank cited by the cwraenter, working loss& wuld be 10.5 Hg/yr 
as cal.cu1ated vith total throughput versus 3.2 &/yr as calcujated with 
net throughput. . - 

I n  evalwtf ng t h i s  :issue, the EPA f f r s t  exmined the cost effec- 
tiveness of controllfng the sample tank cited by the camenter. Because 
the conrme~ter did not fully specify the necessary tank parametars, the 
emission reduction obtained by BDT controls. was csvaluated for working 
losses, based on n e t  throughput, and was assuaqd tq be 9f) percent. . To 

8)  be conservative, a'welded .steel deck with' Tef'lan , liquid-aounled, ' 
primary' seals was p s t e d  as .$he control trchnology. Tank.diameter. was 
assu,m.ed. to be 4 .5a  . (U..f$). . .  a@ j l  product .value assumed to he $360/Mg. 
.The calcula$?d cpst, effect5 .$ . vaness . far.-cpntrg\J!lng;MI,s. tan,k, is- about . . 
f'k&bg. . I III . tht&str .. , . ~ i ~ . . b y . ~ ~ ~ h ~ . ~ ~ ~ t e r . , ) r , I t ~ \  .. . cost-.e~iectiveness of 
contmls, i.?: S~f~!,:,~e~p.ff.BbJ~ ...... _ even - tfiou@ the :us$. of .pet t!~roughp.ut, 
reduces es,tfma~d:uorkf~g:.1ossss. .fa. .3& peFent of. the: losses k e d  on 
total throughput. 

I n  previow . . studies,. by. the.EPA. model pIants ~ e r e  dev~loped for 
storage as~.oci.at+d with ..selected ~hemica'l proc.8ss~. ,Sgm of: these. models 
contain @&nstant .leveln (tanks,.rith high.,totai.. throughputs. but 
low net througghputs). These tanks 'wre eva1,uated for'control, .. . and the 
results are presented .. in  ~able"'2-7. The average cost.effectiv%ness was 
found tq: be.  $35e/Mg. . . .~lthou~h; there! are. instances where the cost- . . 
e f  ectivcneis'sva7ue is very high,. the average .cost effectiireness of 

' . 

controlli'ng constant level tanks i s  reasoimble. These costs are also " 
representative.of production a d  process tanks  that are operated 'typically 
as constant level tanks. fierefare.. the final standards do m t  provide 
an exemption.for constant..lavel tanks. 
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Mr. William Deutschlander 
ASTT Corp. 
7 Solar Drive 
New Providence, PA 17560 

Dear Mr. Deutschlander, 

This is in response to your letter of April 6, 1995, in 
which you requested clarification of the New Source Perfo, vance 
Standards, 40 C.F.R. Part 60 Subpart Kb, for a mechanical shoe 
primary seal. You indicate there are other types of mechanical 
shoe primary seals currently in use that are not continuous, but 
overlapping. In addition, you have found vertical shoe heights 
as short as fifteen (15) inches in newly installed seals. 

In order to respond to your question, my staff reviewed: 
40 C.F.R., Part 60, Subpart Kb; the Federal Register notices 
involving Subpart Kb; engineering information regarding 
overlapping mechanical shoe seals sent to the Environmental 
Protection Agency (EPA) at Research Triangle Park, North 
Carolina; the Volatile Organic Liquid Storage Vessels (Including 
Petroleum Liquid Storage Vessels)-Background Information for 
Promulgated Standards Document; and information from the tests 
EPA relied upon when it developed this rule. 

To answer your first question regarding overlapping 
mechanical shoe primary seals, 40 CFR 60.112b(a) (1) (ii) (C) states 
in pertinent part, "A mechanical shoe seal is 3 metal sheet held 
vertically against the wall of the storage vessel by springs or 
weighted levers and & connected by braces to the floating roof." 
(Emphasis added.) The first emphasized phrase, "a metal sheet", 
means the mechanical shoe primary seal must consist of a single 
(one-piece) sheet of metal. The second emphasized word, "is", 
reinforces the point that the mechanical shoe primary seal is 
composed of a single metal sheet. Additional support for this 
reasoning originates from the test results used by EPA, which 
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were, derived from a mechanical shoe seal that was comprised of a 
single metal sheet. Since an overlapping mechanical shoe seal 
system is not a single sheet of metal, but, instead, is comprised 
of several sheets of metal, it does not meet the requirements of 
40 CFR 6O.ll2b(a) (1) (ii) (C) . . 

This determination does not preclude the use of alternative 
mechanical primary shoe seals. The Agency encourages innovation. 
There is, however, a formal process of review and evaluation that 
is described at 40 CFR 560.114a. In brief, the person who 
desires to establish an alternative means of emission limitation 
that will achieve, at minimum, the emission reduction required 
under 40 CFR 60.112a, must file an application with the EPA 
Administrator containing: 

(a) an actual emissions test that uses a full-sized or 
scale model storage vessel, that accurately collects and 
measures all VOC emissions from a given control device, and 
that accurately simulates wind and accounts for other 
emission variables, such as temperature and barometric 
pressure; and 

(b) an engineering evaluation that the EPA Administrator 
determines is an accurate method of determining equivalence. , 
With respect to the vertical shoe height issue, according to 

40 CFR S6O.ll3b (b) (4) (i) (A) , one end of the mechanical shoe seal 
must extend into the stored liquid, and the other end must extend 
a minimum vertical distance of 61 cm (approximately 24 inches) 
above the stored liquid surface. A mechanical shoe seal that is 
less than 61 cm in vertical distance above the liquid surface is 
not in compliance with the New Source Performance Standards, 
Subpart Kb. 

I trust this letter answers your concerns. If you have 
further questio?is, please contact Everett Bishop of my staff at 
202-564-7032. 

Sincerely, 

Sdhn B. Rasnic, Director 
Manufacturing, Energy and Transportation Division 

Office of Compliance 
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bcc: Leslye M. Eraser, OGC 
Kathie Stein, ORE/AED 
Bruce Jordan, ESD, OAQPS 
Susan Studlien, Acting Director, Air, Pesticides and Toxic 

Management Division, Region I 
Conrad Simon, Director, Air and Waste Management Division, 

Region I1 
Elaine B. Wright, Director, Air, Radiation and Toxics 

Division, Region 111 
Winston Smith, Director, Air, Pesticides and Toxic 

Management Division, Region IV 
David Kee, Director, Air and Radiation Division, Region V 
Samuel J. Coleman, Director, Air, Pesticides and Toxics 

Division, Region VI 
William Spratlin, Director, Air and Toxics Division, 

Region VII 
Patricia Hull, Director, Air and Toxics Division, 

Region VIII 
David Howekemp, Director, Air and Toxics Division, Region IX 
Philip G. Millam, Acting Director, Air and Toxics Division, 

Region X 
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OHIO EPA AIR POLLUTION DIVISION 
AIR QUALITY MANAGEMENT AND PLANNING 

REVISED AS OF JULY 1.1991 
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TO: Harold Strohmeyer, NOVAA DATE: 8/24/95 

/LW 
FROM: TammL Hilkens, DAPC 

SUBJECT: NSPS Subpart GG fuel sampling & testing requirements. 

I have checked again with both Region 5 and headquarters regarding your questions on 
Subpart GG. I tried to summarize each issue and USEPA's response below. If I missed 
anything, or if you have more questions, please don't hesitate to  call. 

ISSUE 1: CAN A FACILITY TEST AT ONLY ONE LQAD? 

Yes, if a certified NOx continuous emissions monitoring system (CEMS) is installed and 
certified as a permit requirement. Otherwise, section 60.335(a)(2) requires emission units 
subject to Subpart GG to test at 4 loads (30,50, 75, & 100%) to  demonstrate compliance 
with the standard for NOx (Section 60.332.) Texas Eastern Gas Pipeline Company argued 
that "since the load on the turbine is dictated by natural gas demand, we will not have the 
flexibility to vary the load." USEPA contends that unless the emission unit is equipped 
with CEMS for NOx, the entity must demonstrate compliance with section 60.332 by 
testing at the 4 loads. The demonstration does not just apply to  sites with "wet" controls, 
but to  all turbines to  determine whether or not the fuel-bound nitrogen of the fuel is greater 
than the maximum nitrogen content allowed by the NSPS, permit to install and applicable 
BAT requirements (1 80  ppm, 32.81b.Ihr & 143.7 tonslyr allowable emission limitations) 
under the various load scenarios. To obtain a waiver for conducting the tests at the 4 
loads, USEPA stated that the entity must apply for and obtain the waiver from USEPA & 
to construction of the emission unit. They will not entertain a waiver request after its - 
already up and running. USEPA indicated that if Ohio EPA proposed in a permit, language 
that can be considered legally enforceable (draft PTI) that made it clear what operating 
restrictions would be necessary to  ensure that the emission unit does not operate at  loads 
other than those tested during the performance testing and provide the justification for 
testing at less than the 4 load points, Region 5 and Headquarters would review the 
technical support justifying any relaxation from testing at 4 load points and make a 
determination on a case-by-case basis again, prior to  the construction of a site. USEPA 
would also determine whether or not such site specific waivers require a SIP revision. 

Ohio EPA does not have the authority to  waive this requirement without the installation 
and certification of a NOx CEMS. 
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ISSUE 2: CAN OEPA WAIVE THE FUEL SAMPLING AND ANALYSES REQUIREMENT 
FOR UNITS UTILIZING PIPELINE QUALITY NATURAL GAS? 

( 

No. Section 60.334(a)(2) requires the owner or operator to  sample and analyze the sulfur 
and nitrogen content of the fuel being fired to  the turbine on a daily basis. The NSPS does 
not waive the requirement for emission units utilizing pipeline quality natural gas but does 
allow Ohio EPA to  approve custom schedules once the ownerloperator submits enough 
daily sample results to  substantiate the reasonableness of a less frequent sampling 
requirement. No custom schedules have been approved by USEPA with less than 6 
months of daily analyses, in fact the USEPA policy memo regarding waiver requests for 
pipeline quality natural gas users require a years' worth of operating data to  justify going t o  
a once a month sampling frequency. Depending on how often the turbine operates, it could 
take more than a year to  gather enough data to statistically support a request for a custom 
schedule. 

However, Ohio EPA can grant an alternative to the daily sampling requirement for nitrogen 
if the facility utilizes a NOx CEMS because a continuous measurement is more stringent 
than a daily sampling requirement. Reports required under section 60:334(c) would be 
based on the CEMS, rather than the daily sampling and analyses. 

Ohio EPA cannot approve an alternative for daily sampling for sulfur based on CEMS 
because USEPA does not allow SO, CEMS to be used on pipeline quality natural gas (too 
low of a SO, ppm to measure acurately.) USEPA would recommend that the 
ownerloperator submit a request to  Ohio EPA for approval of a custom schedule. Once 
enough daily sampling has been conducted, the owner can provide the data to  support its ( 
request and Ohio EPA can then justify a less frequent sampling basis, but cannot eliminate 
the fuel sampling, analyses and reporting requirements. 

CONCLUSION: 

The Texas Eastern Gas Pipeline Company violated the conditions of the PTI (#17-726) by 
failing to conduct emissions testing, monitoring, recordkeeping and reporting as required by 
the NSPS Subpart GG, permits to  install at the Lewisville, Ohio station. If, as a company, 
they have not performed the daily nitrogen and sulfur sampling and analyses required by 
the NSPS, then the) are also in violation of the permit to operate smission unit BOO2 at the 
Switzer, Ohio facility. The failure to conduct the daily sampling and reporting for the 
nitrogen and sulfur content has apparently been ongoing for the last several years. I 
suggest that NOVAA issue a notice of violation and ask for a compliance plan and 
schedule. NOVAA can then make recommendations to Ohio EPA for any follow-up in an 
enforcement action request. To avoid this situation in future permits, it may be prudent to 
spell out the specific NSPS testing, sampling and reporting requirements as part of the 
special terms and conditions so that the company knows what the requirements are by 
reading the permit, without having to  look it up in the CFR. 

cc: Tom Kalman, DAPC Mike Hopkins, DAPC 
Bruce Weinberg, DAPC Julianne Kurdila, Legal 
Don Cavote, CDO Ron Hancher, SEDO 
Misty Parsons, DAPC Harry Sweitering, HAMCO 
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Nasir Ghani 
Environmental Scientist 
Tenneco Gas 
1010 Milam Street 
P.O. Box 2511 
Houston, Texas 77252-2511 

SUBZZCT: Tenneco Gas, Request for Approval of a Custom Fuel 
Monitoring Plan for Sulfur 

Dear Mr. Ghani: 

This is .in response to your letter of June 2, 1995, 
requesting approval of a system-wide custom fuel sulfur 
monitoring plan for your natural gas transmission system. 
The Tenneco transmission system is a pipe line that transports 
natural gas from the Texas and Louisiana Gulf Coast to the 
Northeastern United States. The pipe line operates in six 
Environmental Protection Agency (EPA) Regions (I, 11, 111, ZV, 
V,and VI) and within twelve (12) states within these Regions. 
According to your letter, the natural gas being transported 
typically has a sulfur content in the order of 0.02 to 0.002 % by 
weight. Many of thp compressor engines located along the pipe 
line are subject to New Source Perfomance Standards (NSPS) in 40 
CFR 60, Subpart GO. This Subpart requires the owner/operators of 
gas turbines to monitor the fuel sulfur and nitrogen content on a 
daily basis and to use an approved ASTM method. 

The NSPS for Stationary Gas Turbine allows for custom fuel 
monitoring plans for sulfur and nitrogen content as an 
alternative to daily monitoring. In order to minimize the burden 
and duplication of sampling the fuel sulfur content from turbines 
burning natural gas along the pipe line, you proposed an 
alternative monitoring plan that reduces the sampling frequency 
from daily to semi-annually in five locations. Tenneco has been 
waived from fuel bound nitrogen monitoring because of the low 
nitrogen content in pipe line quality natural gas. 
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We have reviewed a similar proposal with several of the 
Regions that are effected by the pipe line, and determined that 
your alternative monitoring plan as proposed is approved under 
the following condition: 

The custom schedule for monitoring sulfur in the 
natural gas shall be based on guidelines contained in the 
August 14, 1987, memo that requires monitoring frequency to 
be no less stringent than two monthly samples for six 
months, followed by quarterly sampling, then semiannually. 
Before semiannual monitoring can be initiated, at least six 
months of data from twice monthly and quarterly monitoring 
must demonstrate little variability in sulfur content and 
compliance with 960.333 for each monitoring event. The 
sulfur monitoring schedule and guidelines are outlined in 
the enclosure of the August 14 memo. (Enclosure). 

If you have any questions concerning this matter, you can 
contact Ted Coopwood of my staff at (202) 564-7058. 

. Sincerelv, 

i \ 

~anufacturing, Energy and Transportation Division 
Office of Compliance 

Enclosure 

cc: Mirza P, Baig, Region IV 
Jim Hagedorn, Region 1x1 
Jonathan E. York (6T-EC) 
Zofia Kosim, ORE, AED 
Terry Warrison, OAQPS (RTPI 
Linda Murphy, Region I 
Kenneth Eng, Region 11 
David Kee, Region V 
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SUBJECT: Authority fo r  Approval of Custom Fuel Monitoring 
Schedules Under NSPS 

... FROM : John B. Rasnic, Chief 
- Compliance Monitoring 
. 

-s 
TO : A i r  Ccapliance Branch Chiefs 

. ,Regions 11, 111, I V ,  -V, V I  and IX 

A i r  Prograns Branch Chiefs 
,Regions I -X 

The  NSPS for  Stationary Gas Turbines (Subpart GG) st 40 CI?, 
60.334(b)(2) allows fo r  the  development of custozl f u e l  nonikcrn;  
schedules as an a l t e rna t ive  t o  dai ly monitoring of t h e  sulf'Gr an6 
n i t rogen  content of fuel f i r ed  i n  the  t c rb inw.  Regional Offrc=s 
have been forwarding custom fuel  nonitoring schedules t o  the  
S ta t ionary  Source Compliance Division (SSCD) f o r  considerat ion 
s i n c e  it was understood t h a t  authority fo r  approval of these  
schedules was not delegated t o  the  ~egions*. However, i n  
consu l ta t ion  with t h e  Enission Standards and Engineering 
Division, it has been determined tha t  the  wm Offices  20 
have the author i ty  t o  aeprove Subpart-G-G custom f u e l  monitorir,q 
schedules. Therefore it is no longer necessary t o  forward these  
reques t s  t o  Keadquarters fo r  approval. - 

Over t h e  'past few years, SSCD has issued over twenty cc==oX 
schedules f o r  sources using pipeline qua l i ty  na tu ra l  gas.  In 
order  t o  maintain national consistency, we recommend t h a t  any 
schedules Regional Offices issue fo r  natural  gas be no l e s s  
s t r i n g e n t  than the following: su l fu r  nonitoring should 
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be bimonthly, followed by quarterly, then semiannual, given at 
l e a s t  six months of data demonstrating l i t t l e  v a r i a b i l i t y  i n  
su l fu r  content  and Compliance w i t h  860.333 a t  each noni to r ing  
frequency; rlitrogen monitoring can b'e tlaived f o r  p ipe l i ne  quality 
na tura l  gas,  s ince  there  is no fuel-bound nitrogen and s i n c e t h e  

. . . . . . f r e e  n i t rogen.does  not contribute appreciably t o   NO^ emissions, 
Please s e e  t hd  attached sample custom schedule f o r  d e t a i l s .  

the increasing trend in the  use of .pipel ine q u a l i t y  na tu ra l  
gas,  we a r e  invest igat ing the poss ib i l i ty  of amending Subpart GG 
t o a l l o w  f o r  l e s s  frequent sul fur  nonitoring and a waiver of 
.ni t rogen manitoring requirements,where natura l  gas is used. 

Where sources using o i l  request custom f u e l  monitoring 
... schedules, Regional Offices are  encouraged t o  contact  SSCD f o r '  

consul ta t ion  on t h e  appropriate fuel  monitoring schedule. 
Eawever, Reg2ons a r e  not required'to send t h e  reqtiest i t s e l f  t o  
SSCD f o r  approval. - . . 

If  you have any questions, please contact  Sa l l y  M. F a r r e l l  
a t  FTS 3 8 2 ~ 2 8 7 5 .  

I 

cc:. John Crenskaw 
George Walsh 
Robert A j  ax 
Ea r l  s a l o  
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Enclosure 

- 
Conditions for  Custom Fuel Sampling Schedule fo r  Stationary Gas Turbines 

1. Monitoring Of fuel nitrosen content shall not be required while nz:ur?l 
gas i s  the only fuel  f i r ed  in the gas turbine. 

2. Sulfur  Monitoring 

1 a. Analysis f o r  fuel su l fu r  content of the natural gas sha i l  be 
conducted using one of t h e  approved ASTM reference mthods  f o r  
t h e  measurement of su l fu r  i n  gaseous fue ls ,  o r  an approved 
al ternat ivemethod.  The reference methods are: ASTW 01072-80: 
ASTM D3031-81; ASTM D3246-81; and, ASTM 04084-82 as referenced 
i n  40 CFR 60.335(b)(2). 

" 

(8. b. ~ f f d t i v e  t h e  date  of t h i s  custo!ii schedule, su l fu r  mini tor ing 
shal l  .he conducted twice monthlj for s i x  months. If t h i s  
monitoring shc*ds l i t t l e  var iab i l i ty  in the fuel su l fu r  content ,  
and indica tes  consis tent  compliance with 40 CFR 60.333, then  
su l fq r  monitoring sha l l  be conducted once per quar te r  f o r  s i x  
Warters .  

( c. I f  a f t e r  t h e  monitoring reauired i n  item 2(b) above, or herei  n ,  
t h e  su l fu r  content of the  fuel s h a & s . l i t t l e  v a r i a b i l i t y  and, 
calculated as  su l fur  dioxide, represents consistent compliance 
~ i t h  t h e  s u l f u r  dioxide emission l imits  specified under 40 
CFR 60.333, sample anaylsis shall  ba conducted twice per  annum. 
This monitoring sha.11 be conducted during the f i r s t  and t h i r d  
quar te rs  of each calendar year. 

d. Should any su l fu r  analysis  as reauired i n  items 2(b) o r  2 (c )  above 
. ind ica te  noncompliance with 40 CFR 60.333, t h e  owner o r  ope ra to r  

bhall no t i fy  t h e  Sktt t%p con+rol %4rd 1 of such excess  
. emissions and t h e  custom schedule shall  be re-examined by t h e  

Environmntal Protection Agency. Sulfur monitoring sha l l  be 
conducted weekly during t h e  interim period when this custom 
schedule is  being re-examined. 

3. If t he re  f s  a.change in fuel  supply, the owner or operator must 
no t i fy  t h e  Stste of such change fo r  re-examination of t h i s  custom 
schedule. A subs tant ia l  change i n  fuel qual i ty  sha l l  be considered 
as  a change i n  fuel  supply. Sulfur monitoring shall  be conducted 
weekly during t h e  interim period when this custom schedule i s  being 
re-examined. 

4. Records of sample analysis  and fuel supply pertfnent t o  t h i s  custom 
schedule sha l l  be retained f o r  a period of three years ,  and be ava i l ab le  
f o r  inspection by personnel of federal,  state,and local a i r  po l lu t ion  
control agencies. 
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Received: 6/13/88 10:12AM; 3304883335 -> OHIO EPA OAPC; Page 2 

MAY-13-98 WED 9:01 
L A  , , Ur ,,",. I " 4 x  w e  -.- CANTON ,L.L.v--- HEALTH --- DEPT, -.-.,.. FAX NO., 3304893335 P, 02 

Tracy Mills, Superintendent 
City of Canton water P o ~ ~ u F $ o ~  Control Center 
3530 Central. Avenue, Boutheast 
Canton, Ohio 44707 

neat  ME. Mills: 

The United states Environmental Protection Agency (u.s. EPA) 
received yout Febxuary':27, 199.7, request torr-a waPver from 
certain reporting requirements in the new souxce performance 
sbandard (NSPS) for sewage sludge incir~exatora, 40  c.F.R. 60, 
subpart 0. The U.S. EPR has evaluated chis request baaed upon 
informatton provided in letters from you or your consultant. The 
U.S. EPA has also gathered additional information through 
telephone conferences with you, the Canton Division of A i r  
Pollution Control, and the O f f i c e  of Enforce~nent and CompZiirnce 
Assurance in the U.S. EPA Headquarters. 

Before addressing the waiver request, the U.S. EPA must f i ra t  
address the applic~bility of the aswage sludge incinerator NSPS 
to the Canton WPCCts incinerators. In summary, the U.S. EPiR hae 
determined that the rehabilitation project did meat: the 
definition o f  a modification, and the sewage sludge inch?XatOES 
at t b e  Canton WPCC are now subject to 40 C.F.R.  GD. Subpart 0. 
Because the authority to waive or modify rcpcrting regutrementa 
under Section 111 or the Clean A ~ X  ~ c t ,  43. U.S.C. g 7411, haa not 
bccn delegated to the Region SAdministrator of the U.S. EPA, W e  
have requested that the appropriate U.6. EPA Hendquart;@rs office 
ioeue a declsion on whether a reporting requirement promulgated 
under Section 111 can be waived and, if so, on whether to grant 
or deny the Cant~n WPCC'Y request, 

.&ppliceblli$y_sf the m e  Sludaa Incinerator,&%%i 
Prior to June 1973:the Canton WPCC constructed two multiple 
hearth sewage slo4je inoincrators. Each incinerator had the 
capacity to cambl$rst 1600 tons of sewage sludge per day. On 
June 11, 1973, the U.S. EPA proposed a NSP8 for sewage sludge 
incinerators, and promuLgated it on March 8, 1974. T l > l s  MSPS 
applies to each incinerator that combusts wastes containing more 
than 10 pexcent sewage dudgo (dry basis) produced by murlicipal 
sewage treatment plants, or each incinerator that charges more 
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R e c e i Y e u :  5 / 1 3 / 8 8  10:13AM; 3 3 0 4 8 8 3 3 9 5  -r OHIO EPA OAPC; P a g e  3 

MAY-13-98 WED 9:02 _.,. _. - ..... -.. _ . _ _  CANTOEJEALI'H ,DFPT,- . FAX NO, 3304893335 

than 1000 kilograms per day municipal ocwa~c sludge (dry basla) .  
b his NSPS applieo to any facility constructed or madified after 
3;une 21, lP73. Between January 1995 and April 199'1, th6) City of 
canton conducted a rehabilitarlon project at the Canton WPCC 
which, among other things, ine-reased the production rate capacity 
Lo 2100 tons per unit per day. The capltal cost for the 
rehabilitation project was $2,890,084-53. 

Pursuant to 40 C;.F.R. § 60.14(a) provides that any physical or 
operativnal change to an existing facility, sxcept as provided 
under paragrapha (e) end ( £ 1  of S; 60.14, which resuits in an 
increase in the emission rate to the atmosphe*la af any poll~CRnt 
ta which a sbandard applies shall be considered to be a 
modification within the meaning of Section 111 of the Clean Air 
Act ,  42 0.8.C. S 7411.  P'urther, upon modification, an existing 
facility shall become an affected facility for each.,pollutant to 
which a stanciarrl applioa and'for which there is an' increase in 
Lhe enilssion rate to the atmosphere. Pursuant to 40 C.F.R. 
C 60.14(e)(2), an incraaae in production rate of an existine 
facility, i f  that lacream can be accampllshed without a capital 
expenditure on that faciliLy, shall net, by itself, be considered 
a modification. In other words, if thc production rate inelcease 
resuLts from a capital expenditure, then the production ratfa 
in~rease can by it~elf be ~vn~idered to be a modification. 
Capita5 expendituze 13 aorineqin 40 C . F . R .  § 60.2 to mean an 
expenditure for a phystcsl or operational change to an c?xiating 
factlity which exceeds the pzoduot of the applicable "ennual 
asset repatr allowance percentage" specified in the latest 
edi-cion of tha Intcrngl Revenue Sexvice Public~tion 534 and the 
existing facility's basis (i.e., the cost of the'original 
facility). 

The annual asset xepair allowance percentage for water utlliCle8 
is 1.5 percent. During a February 25, 1998, Conversation with 
Charles Hall., of 'my staff, you reported that the solids handliny 
contract, inclu@ing the sewage sludge incinerators, for the 
pre-rehabilltation axi~ting facility was $4,302,292. The product 
o$ these two numbers ie $64,534.20. Because the production rate 
increase resulced from a oapltal  expenditure whioh exceeded the 
produet of the annual aesat repair allowance percentage and the 
exfs1;ing f a c i l i t y  basis, the rehabilitation pzofect is considered 
to be a modification. Thcrcforc, the U.S. EPA concludes that the 
rehabilltation project constrtutnd a modificatPon ol che existing 
facility, and the sewage sludge incinerators at the canton WYCC 
m e  BubjecX to NSPS, Subpart 0. 
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Received: 5/13/98 10: 14AM; 3 3 0 4 8 9 3 3 3 5  -r OHIO EPA DAPC; Pege 4 

HAY-13-98 WED 9:02 .,. I I -, C a w s  I -,. _I __  CANTON .-- HEALTH - - -  . - -  DEPT.- - , FAX Nq. 3304893335 
- . .  

- 
The Region 5 of f i ce  Of the  0.S. EPA has roqueeted the assistance 
of t t m  Office of Enforcement and Compliance! Aeaistancn (OECA) to 
detsrmlne whether a r e g o d i n g  raquiremenl: promulgated under 
Section 111 can be waived and, if so, whether to grant or deny 
the Canton WPCC's request. This office w i l l  forward OECArs 
dec i s i on  to you. 

IZ you have any questions ragarding the  applicabillry 
determination, pleaao cal l  Charles Hall, of my s t a f f ,  et. 
(312) 353-3443. 

Sincerely yours, 

David Kee, Director 
Air. an6 Radiation DLviaion 
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Reoeived: 5 / 1 3 / 9 8  10:12AM; 3 9 0 4 8 9 3 9 3 5  ->  OHIO EPA DAPC; P a g e  1 

MAY-13-98 WED 9:00 CANTON HEALTH DEPT. FAX NO. 3304893335 P. 01 

CANiiON CITY HEALTH DEPARTMENT 
DIVISION OF AIR POLLUTION CONTROL 

420 MARKET AVENUE NORTH 
CANTON, OHIO 44702 

PHONE: (330) 489 - 3385 
FAX: (330) 489 - 3335 

FACSIMILE TRANSMITTAL 

DATE: - May 12. 1998 - 
FOR THE ATTENTION OF: Misty Paysons 

FIRM: Ohio EPA, DAPC. AOM&P 

FAX NUMBER: 614 - 644 - 3681 

REGARDING: Watcr Pollution Control Center 

FROM. Jirn Bratin 

This kansrnission consis~s 01' 4 pages including this page. 

Plemc notify us at (330) 480 - 3385 i f  you do not receive all the pages. 

COMMENTS: 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication pi I 

to : istribution list 
7 

from :  id '&;cher through To man and Jim btfezann, 
Manager, Engineering Section 

Guidance regarding aggregate processing plants 

date : ~ u l y  9, 1999 

The purpose ofthis IOC is to give guidance regarding emission calculations for storage piles and the 
permitting of aggregate processing plants in response to a request made during a permitting 
conference call on January 21,1999. This guidance is being sent to each Ohio EPA DOLAA that 
handles permitting issues because there is applicability on a State-wide basis. 

It was asked that portable crushing and screening processes receive individual facility IDS (premise 
numbers) in order to aid in tracking these units during relocation &om site to site, and conveyors be 
permitted under a common emission unit ID covering material handling but individually identified 
with inventory control numbers (these could be numbers used by the company to identify units for 
tracking purposes. 

It is Ohio EPA's policy that portable plants should have permits prepared by the Ohio EPA DOtLAA 
where the home office is located. If the office is out of State, the Ohio EPA DOLAA where the &st 
operation begins pursuant to a PTI should prepare the permit. Each of these permits should identify 
all equipment (by company ID) covered by i t  Alternatively, each Ohio EPA DOILAA could assign 
its own ID codes for each piece of equipment (i.e., each conveyor, crusher, screen, etc.) if the 
company does not provide an adequat- ID system. 

If a company wishes to relocate apiece of equipment &om one processing line to another processing 
line at a different site, aNotice of Intent To Relocate form should be submitted to the office where 
the current permits &e filed (see Engineering Guide #44). A new Permit to Install ("PTI") would 
not be necessary as long as the source meets all the requirements of Ohio Administrative Code 
("OAC") Rule 3745-3 1-03(A)(l)(p) concerning portable sources. In this case, the source and its ID 
would be added to the permit which covers the other sources in the current processing line. 
Likewise, it would be removed from the permit covering the sources in the former processing line. 
The Ohio EPA DOLAA would have to determine any effect the relocation would have with respect 
to NSPS Subpart 000 or PTI rules. Any approach using individual facility ID (premise number) 
or individual emission unit ID numbers for each piece of equipment would make permitting too 
cumbersome and costly for Ohio EFA and the regulated community. 
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The purpose of the following section is to provide guidance regarding the calculation of emissions 
from storage piles. This should help to ensure consistency on a state-wide basis. 

The following are examples which may be used as guides in calculating storage pile emissions. 
These examples are provided in response to a request made during the previously-mentioned 
conference call. The method used for calculating emissions due to wind erosion, as with all other 
storage pile emissions, should be taken from the most recent supplement to Cornoilation of Air 
Pollutant Emission Factors, AP-42 document ("AP-42"). However, it is understood that the AP-42 
method for winderosion potential is extremely cumbersome. Therefore, an aitemate method is also 
given for use if lack of data or time constraints are a problem. 

Calculation of tsv emissions from load-in for aaicultural limestone storape viles. 

Method used is from AP-42. section 13.2.4 "Aggregate Handling and Storage Pies." (1195 ed.) 

E = k(0.0032) 5 (pound [Ibllton) 
M 1.4 - 

where: 

E = emission factor, 
k = particle size multiplier (dimensionless), 
U =mean wind speed (mph), and 
M = material moisture content (%I). 

For this example: 

k = 0.74 (assumed < 30 pm, from 13.2.4-3), 
U = 8.7 mph (Columbus, OH from storage pile p e d t  app.), and 
M = 2.1 % (from Table 13.2.4-1). 

E = 0.74(.0032) 5 = 0.0045 lb tspfton 
2.1 '" 

--.. This emission factor is used along with production data to determine hourly, daily, or 
annual emissions. For example, if a plant produces 1000 TPH on a 8/5/50 (hours/days/weeks) 
schedule, the tsp emissions would be calculated as: 

hourly = 1000 TPH * 0.0045 = 4.5 lbs/hr t\ 
daily = 4.5 lbs/hr * 8 hrs. = 36 lbslday 
annually = 36 lbslday * 250 daysfyear = 4.5 TPY 
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Calculation of tso emissions from wind erosion for aglicultural limestone storage oiles. 

Method used is flom AP-42. section 13.2.5 Industrial Wind Erosion. (1195 ed.) 

I .  Determine thresholdfriction velocities for the material. 

Threshold friction velocity of a material is the velocity that wind must achieve in order to 
cause a particle of the material to become airborne. The threshold friction velocity for a given 
material should be obtained through a field sieve test. The field test is used to determine the mode 
in the aggregate size distribution as explained in AP-42, page 13.2.5-4. (All references to AP-42 are 
to the %Edition.) From this, the threshold friction velocity can be determined from Table 13.2.5-1. 
In the absence of field data, Table 13.2.5-2 should be used per conversations with USEPA Region 
v. 

Although this latter table lists materials related to the coal industry only, most aggregate 
materials are very similar to those in the table. For example, assume crushed limestone to be very 
similar to scoria (roadbed material) and use the correlating velocity. For this example, the threshold 
friction velocity for fine coal dust should be used in place of agricultural lime. The fact that it 
indicates that the dust is on aconcrete pad can be ignored as this factor can be used for storage piles 
also, per Mary Ann Grelinger of Midwest Research Institute ("MRI"). 

2. Divide the exposed area into subareas of constant~equency.of disturbance. 

For this example assume the entire pile is disturbed daily, corresponding to a value of N = 
365 (the aggregate is normally dropped onto the pile inhibiting most or all of the surface &om 
forming a natural crust; thus, it is disturbed daily). Because of this, every day of the month will be 
examined whendeterminingmonthly erosionpotentials. By comparison if the pile is disturbed every 
three days, then each month would be separated into three-day periods in which the highest wind 
values for each period would be examined. 

3. Tabulate fm-est mile values for each frequency of disturbance and correct them to an 
anemometer height of 10 m. Then convertfmest mile values to equivalentfriction velocities, taking 
into account the nonuniform wind exposure of elevated surj?aces. 

Fastest mile values are no longer readily available. However, two-minute wind velocities 
can be used in their place because the average difference between the two is insignificant (per 
USEPA, Mary Ann Grelinger of MRI, and Bill Spires of this office). The attached Local Climatic 
Data ("LCD") table is an example of this data. Bill Spires can provide copies of the two-minute 
wind velocities for a given time period and location. Calculations are shown in the following table 
(column descriptions follow): 
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Table 1: Calculation ofFriction Velocities 
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First and second columns: The first and second column data was obtained fkom the attached Local 
Climatological Data for Akron-Canton Airport. 

Third column: fmemometer heights and meteorological assignments are listed in Engineering Guide 
#69. Because the two-minute velocity data was obtained from an anemometer that is 7 m above the 
ground, the following equation was used to convert to 10 m above the ground in the third column. 
(A conversion is necessary because the wind velocity changes as the height of the wind changes.) 

U(10) = U(7)*[ln(10/0.005)h(N/0.005)] 
where N = 7, 
U = two-minute wind velocity (The roughness height is assumed to be 0.005 m.) 

Fourth column: Conversion of two-minute wind velocities from mph to mls. 

Fifth. sixth. and seventh columns: Calculations of Ection velocitiesat each standard Us/Url ratio 
using: 

U* = 0.1 *(IJs/Ur)*(two-minute wind velocity) 

'(WUr = ratio of surface wind speed to approach wind speed. UsNr ratios are specific to particular 
pile types and are listed in AP-42, section 13.2.5) 

4. Calculate the erosion potentialfor each period between disturbance, treating each area ofsame 
Us/Ur ratio as a separate source. Multiply the resulting emission factor by the size ofeach area and 
add the emissions that each area contributes. 

The characteristics of the storage pile in this example are assumed to be similar to those of 
Pile A in AP-42, page 13.2.5-6. Table 13.2.5-3 providespercentages ofpile surface area correlating 
to eachUsAJr ratio. The threshold fictionvelocity for agricultural limestone is 0.54 d s  from Table 
13.2.5-2. Beoause the friction velocity calculated for UsIUr = 0.2 never reaches 0.54, thew will be 
no potential for erosion from this portion of the surface area. The calculations for erosion potential 
for the other portions of the surface area of the pile are provided in the following tables (column 
descriptions follow): 
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Table 2. Caleulatiou of erosion potential for UslLTr - 0.6 for the month of January 

29 

Day 

1 

0.64 I 0.54 I 0.1 I 3.08 I 389.3 I 1199.04 

ut 

0.54 

U* ( d s )  

0.8 

I 
Total for UsNr 0.6 in January = 16,521.90 g 

U*-U, 

026 

P Wm") 

10.42 

Area (ma) 

389.3 

Erosion Pot in g 
(kfP*A) - 
4056.51 
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Table 3. Calculation of erosion potential for UsNr = 0.9 for the month of January 

The total erosion potential for January is the sum of Tables 2 and 3 (16,521.90 g and 27,378.26 g, 
respectively). This is 43,900.16 g or 96.70 Ibs. 

25 

29 

30 

Day U*(m/s) ut 

Total for UsNr = 0.9 for January = 27,378.26 g 

0.67 

0.96 

0.71 

U*-U, 

0.54 

0.54 

0.54 

P Wmz) 

0.13 

0.42 

0.17 

Area (mz) 

4.23 

20.73 

5.93 

Erosion Pot in g 
(k*P*A) 

97.3 

97.3 

97.3 

411.58 

2017.02 

576.98 
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Fist column: Days in January with a potential for wind erosion in corresponding UsNr area. 

Second column: Friction velocity calculated in Table 1. 

Third column: Threshold friction velocity &om Table 13.2.5-2 in AP-42. 

Fourth column: Friction velocity minus threshold friction velocity. 

Fifth column: P (erosion potential) = 58(U*-U$ + 25(U*-UJ 

Sixth column: Surface area corresponding to UsNr. 

Total surface area = n*F(Sqrt(t+h2)) = 81 1 mZ 
[where h = 7.6 m (25 ft), r = 15.2 m (50 ft)] 

The surface area for UsNr = 0.9 is 12 % of the total surface area, while the 
surface area for UsNr = 0.6 is 48 % of the total surface area (Table 13.2.5-3) 

Seventh column: Calculation of the erosion potential for the given area = k*P*A, where k (particle 
size multiplier) = 1 .O for 30 pm from AP-42, page 13.2.5-3. i 
The above process is then repeated for the remaining eleven months of the year. The erosion 
potential for all twelve months is summed to obtain the annual emissions. For example: 

January - 96.70 lb. February - 115.04 lb. 
March - 100.04 lb. April -100.04 lb. 
May - 116.70 1b. June - 170.06 Ib. 
July - 7 1.70 1b. August - 86.70 Ib. 
September - 76.70 lb. October - 110.04 lb. 
November - 91.70 ib. December - 93.36 Zb. 

This yields a total of 1,228.78 lbs tsplyear for the subject pile. 

Alternate calculation of tsa emissions from wind erosion aotential for aglicultural limestone 
storage piles. 

Method used is from USEPA's Control of O ~ e n  ~ugitiGe Dust Sources September 1988. (RACM 
document should not be used as a reference for this type of calculation since methods or equations 
contained in it may be out of date.) 

'\ 

where: 
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E = total suspended particulate emission factor, 

s = silt content of the stored material, weight percent (see Table 4-1 of Control of Oven 
Fugitive Dust Sources), 

p = number of days with > 0.01 inches of precipitation per year (see Figure 3-1 of Control 
of Oven Fueitive Dust SourceQ, and 

f = percentage of time wind speed exceeds 12 mph (This information is most appropriately 
obtained from on-site monitoring. However, it can be obtained from the National 
Weather Senrice in Asheville, North Carolina If these options are not possible or 
practical, a standard value of 30% may be assumed). 

For this example: 

s = 3.9%, p = 140 days, and f = 30% (assumed). 

The surface area is 81 1 m2= 8,730 fr? = 0.2 acre. Thus, 8.5 lbslacrelday * 0.2 acre = 1.7 
lbs tsplday. This is 620.5 lbs tsp annually. 

Mineral Extraction 

Emission factors for the various types of sources involved in mineral extraction can be found in the 
following documents: 

Overburden removal AP-42 section 13.2.3 (1195 ed.) 

Drilling (wet) AP-42 section 11.19.2 (1195 ed.) 

Truck loading AP-42 section 11.19.2 (1195 ed.) 

Haul roads (unpaved roadways) AP-42 section 13.2.2 (9198 supplement to 1/95 ed.) 

Truck dumping' AP-42 section 11.19.2 (1195 ed.) 

Crushing AP-42 section 11.19.2 (1195 ed.) 

Transfer and conveying AP-42 section 11.19.2 (1195 ed.) 

Storage piles (Refer to the above portions of this IOC.) 
NSR Manual Book 1 - Original Scan 11/2006

Page 491



Page 10 of 10, 

Waste disposal Operations involved include many of the above (i.e, truck 
loading and dumping). Therefore, the same emission 
factors can be used. 

Reclamation AP-42 section 13.2.3 (1195 ed.) 

Distribution list: 

Lynn Malcolm, Akron RAQMD 
Dan Aleman, Canton APCD 
Ed Fasko, Cleveland DE 
Curt Marshall, RAPCA 
Karen Granata, Toledo DES 
Steve Giles, Portsmouth HD 
Harry Schwietering, HAMCO 
Fred Klingelhafer, SEDO 
Isaac Robinson, CDO 
Don Waltermeyer, NWDO 
Phil Hinrichs, SWDO 
Dennis Bush, NED0 

xc: Tom Kalman 
Jim Orlemann 
Mike Mansour 
Mike Hopkins 
Bruce Weinberg 
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OFFICE OF 
ENFORCEMEW AND 

COMPLIANCE ASSURANCE 

MEMORANDUM 

SUBJECT: Applicability of NSPS 000 to AEected Facilities in the ~onmeta l l i c~ ine ra l  
Processing Industry - 

FROM: John B. Rasnic, Directo 
Manufacturing, Energy, 
Ofice of Compliance 

TO: Addressees 

The purpose of this memorandum is to clarify several New Source Performance Standards 
(NSPS), Standards of Performance for Nonmetallic Mineral Processing Plants, Subpart 000 
applicability issues raised by the National Stone Association (NSA) . The following are responses 
to the 13 issues for which NSA requested clarification. 

1 .  Are grizzlies classified as screens and therefore subject to NSPS OOO? 

Section 60.672 (d) states that "[t]ruck dumping of nonmetallic minerals into any screening 
operation, feed hopper, or crusher is exempt from the requirements of this section." Therefore, 
grizzlies which serve as screening operations for truck dumping facilities are exempt from the 
standard. Grizzlies which are not associated with truck dumping are subject to the rule. 

2.  If an aggregate plant does not h&e a crusher, (i.e., is a screening facility onlyj is it 
.srrbjec/ to Subpart 0 0 0 ?  

Subpart 000 does not apply to stand-alone screening operations at plants without 
crushers or grinders. 

3 .  At whatpoini does aplant begin? 

There has been confliciing guidance regarding this issue, and the Agency is currently 
planning a Federal Register notice clarifying the subject. Section 60.670 (a) lists the affected 
facilities in fixed or portable nonmetallic mineral processing plants. This list includes each 
crusher, grinding mill, screening operation, bucket elevator, belt conveyor, bagging operation, 
storage bin, and enclosed truck or railcar loading station. The clear intent of the regulation is that 

RecyoledlRecyclable . Prlnled wnh Vegetable Oil Based In& on 100% Recyded Paper (40% Poslmnsumer) 
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aN of the facilities listed in $ 60.670 (a) axe subject to Subpart 0 0 0 .  In a 1991 Regulatory and 
Inspection Manual for Nonmetalic Mineral Processing Plants, it was stated that "Subpart 000 
facilities begin at the first crushing or grinding operation at the plant." This statement is incorrect. 
While Subpart 000 affected operations typically have crushers or grinding mills located at or 

' near the beginning of the nonmetallic mineral processing line, this is not always the case (e.g., 
some plants may convey, screen or otherwise process materials without first utilizing a crusher 
located in the plant). As long as crushing or grinding occurs anywhere at a non-metallic mineral 
processing plant, any facility listed in $60.670 (a) is subject to Subpart 000 regardless of its 
location within the plant. EPA expects that plants that, have not considered faciities prior to the 
first crushing or grinding operation as affected facilities, will now ensure that those affected 
facilities will meet all of the applicable regulatory requirements. In light of the conflicting 
guidance that has existed regarding this issue, EPA will enforce this interpretation prospectively. 

4 Are recycled asphalt pavement plants subject to Subpart 0 0 0 ?  Concrete? Glass7 
Brr clc 7 

Plants which recycle material such as asphalt concrete, concrete or brick are subject to 
Subpart 000 if they are using affected facilities listed in $ 60.670 (a) to crush or grind any 
~~onmetalhc mineral. Glass is not considered a nonmetallic mineral, and therefore its recycling 
would not be subject. 

( 
5 .  Are feed hoppers, hoppers under screens, or surge bins located over crushers considered 
lo be 'Storage bins" and subject to the rule? At what point do you read the bin, at the dischar~e 

Feed hoppersrand hopp&s under screens are typically used to collect and convey material 
to the next process. When these units are used in this fashion, they would not be considered 
storage bins. However, if these units are used to temporarily store material, they would be 
considered "storage bins" as defined in 5 60.671. Where applicable, Method 9 readings should 
be conducted at both discharge and loading points. 

6. Once apiece of equipment is classzjed as exempt under the "like-for-like " provisions, is 
/hn/ equipment ahvays exempt wherever it is moved? What about portable plants? 

If an existing facility is simply relocated it does not become subject to the regulation. 
However, if during the relocation the facility undergoes a physical or operational change that 
results in an emissions increase, the facility would be modified and become subject to the rule. If 
an existing portable plant undergoes a "modification" as defined in 40 CFR $ 60.2, it would 
become an affected facility. 

7. Are open iruclurail car loading facilities subject to the rule? 

Subpart 000 does not apply to open truck or railcar loading facilities. 
i 
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8 When grading a visible emissions CyE) test, should a consecutzve 
roll~ng average, be used? 

A ~onsecutive 6 minute average should be used. 

6 minute average, or a 

9. Can a regulatory agency ('Regional, state, or loca[) be given the authority to waive test 
requirements o f  affected facilities that do not produce any visible emissions due to . the saturated 
nature of the material being mined? 

9 60.8 allows for performance tests to be waived if the owner or operator can demonstrate 
b -r means that the affected facility is in compliance with the standard. The EPA Regional 
offices have been delegated the authority to waive performance tests In addition, some Regions 
have delegated this authority to Stzteagencies. The issue regarding the mining of saturated 
materials has been addressed in the revision to Subpart 000. 

10. Are cyclones, log washers, classzj?ers, sand screws, cement silos, and chutes considered 
ro be affected facilities under the rule? 

Cyclones, log washers, classifiers, sand screws, cement silos and chutes are 
considered affected facilities. 

1 1. Are transfer pointsfrom crushers and screens to belt conveyors considered to be transfer 
pohi/s that require testing, or are belt-to-belt transfer points the only points required to be 
~es ted ,  

Transfer points from crushers and screens to belt conveyors and belt-to-belt transfer 
points require testing. Transfer points from a belt to a stockpile are not subject to Subpart 000. 

12 i s  changing a wet screen to a dry screen cons~dered a modtjkation? Dry screen to a wet 
screen 7 

Changing from a wet screen to a dry screen, or a dry screen to a wet screen, would be 
considered a physical or operational change. If the change resulted in an increase in emissions, it 
would be considered a "modification" as defined in 5 60.2. 

NSR Manual Book 1 - Original Scan 11/2006
Page 496



13 in  regarcis to a hot mix asphalt plant connected to an aggregate plant, at which point 
does the applicability to Subpart 000 end and Subpart I begin? What about a concrete plant 
or cement plant connected to an a6gregate plant? 

Applicability for Subpart 000 at an aggregate plant would end at the first affected 
storage silo or bin at a hot mix asphalt facility, where 40 CFR Part 60, Subpart I would then 
apply. The same answer applies to cement plants subject to 40 CFR Part 60, Subpart F. 

If you have any questions regarding these issues, please contact Scott Throwe of my staff 
at (202) 564-7013. 

Addressee.: 

Linda Murphy, Director 
Office of Ecosystem Protection, Region 1 

Kathleen Callahan, Director 
Division of Environmental Planning and Protection, Region I1 

Judith Katz, Director 
Air Protection Division, Region I11 

Winston Smith, Director 
Air, Pesticides and Toxics Management Division, Region IV 

David Kee, Director 
Air and Radiation Division, Region V 

A1 Davis, Director 
Multimedia Planning and Permitting Division, Region VI 

William Spratlin, Director 
Air, RCRA, and Toxics Division, Region VII 

Dick Long, Director 
Air program, Region VIII 

David Howekamp, Director 
Air and Toxics Division, Region IX 

Anita Frankel, ,Director 
Office of Air Quality, Region X 
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V 
State of Ohio Environmental Pmtection Agency 

I E E l  AWREE? UIUUNGAWRESS: 

.dW WaterMark Drive TELE: (674) 644.3020 FAX: (614) ~ 2 3 2 9  P.O. Box 1049 
Columbus. OH 43215-1099 Columbus, OH 43216-1049 

I N T E R  O F F I C E  C O M M U N I C A T I O N  

DATE : October 5, 1995 

TO : District Offices and Local Air Agencies 

FROM: W l a n  Lloyd through Mike Xopkins - Manager, Air Quality 
Modeling and Planning Section 

SUBJECT: Applicability Determination Pertaining to 40 CFR Part 
60, Subpart 000 (Standards of Perfomce for Nonmetallic 
Mineral Processing Plants) 

Recently, a facility proposed to install a 400 ton/hour portable 
sand and gravel washing and screening plant. 

A draft permit was issued by the Agency for the above mentioned 
plant based on the contents of the application and the 
applicability requirements listed in 40 CFR Part 60.670 which 
indicated that the plant was subject to 40 CFR Part 60, Subpart 000 
(Standards of Performance for Nonmetallic Mineral Processing 
Plants) . After reviewing the contents of the draft permit, the 
applicant submitted documentation which indicated that the plant 
was not subject to 40 CFR Part 60, Subpart 000. 

Background 

The Agency, after reviewing the air permit application, determined 
that the screening operation associated with the 400 ton/hour 
portable sand and gravel washing and screening plant was subject to 
40 CFR Part 60, Subpart 000 based upon the language in the 
applicability section of 40 CFR Part 60.670(a). This section 
states that except as provided in paragraphs (b), (c) and (dl of 
this section, the provisions of this subpart are applicable to the 
following affected facilities in fixed or portable non-metallic 
mineral processing plants: each crusher, grinding mill, screening 
operation, bucket elevator, belt conveyor, bagging operation 
storage bin, enclosed truck or railcar loading station. 

Since the application indicated that the 400 ton/hour portable sand 
and gravel plant would be conducting screening operations as 
defined in 60.671 and the plant met the other applicable 
requirements listed in 40 CFR Part 60, Subpart 000, the Agency 

George V. Voinovich, Governor 
Nancy P. Hollister. Lt. Governor 
Donald R. Schregardus. Direeor 
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Applicability Determination Pertaining to 
40 CFR Part 60, Subpart 000 

Page no. 2 

issued a draft permit based upon past procedures which required the 
Agency to issue draft permits for air contaminant sources that are 
subject to federal regulations, i.e, in this case, Standards of 
Performance for Nonmetallic Mineral Processin.g Plants. 

Since the time that the agency issued the draft permit, the 
applicant submitted the following re-typed determinations (the 
original determinations were faxed a number of times and therefore 
unlegible, so they are re-typed so that you can read the contents 
of the determinations) from USEPA (we have also verbally confirmed 
the validity of the concepts contained in these determinations with 
Region V) stating that if an Nonmetallic Mineral Processing Plant 
that only conducts screening and washing operations and not 
crushing operations, would not be subject to 40 CFR Part 60, 
Subpart 000. 

Therefore, if the field offices review an air permit application 
that indicates that an air contaminant source might be subject to 
40 CFR Part 60, Subpart 000 based upon the applicability section, 
i.e., conducting only screening operations, then it is the Agency's 
position that the air contaminant source is not subject to 40 CFR 
Part 60, Subpart 000. ( 

If you have any questions concerning this, please cali Alan Lloyd 
of my staff at (614) 644-3613. 

The Re-typed Determinations Submitted by the above Mentioned 
Applicant 

August 3, 1986 

U.S. Environmental Protection Agency (EPA) 
Region IV 
340 Courtland Street, N.E. 
Atlanta, Georgia 

4APT- AES 

John W. Walton, P.E. 
Chief 
Division of Air Pollution Control 
Tennessee Department of Environment and Conservation 
410 Church Street 
Nashville, Tennessee 
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Subject: Determination of Applicability of a Recycled Asphalt 
Crusher Begin Subject to 40 CFR Part 60, Subpart 000 
(Standards of Performance for Nonmetallic Mineral 
Processing Plants) 

Dear Mr. Walton: 

We have received your June 13, 1995, letter requesting that the 
U.S. Environmental Protection Agency (EPA) provide you with an 
official determination concerning the applicability of Subpart 000 
to asphalt recycle crushers. After a careful evaluation of the 
information provided by the Tennessee Department of Environment and 
Conservation (TDEC), we have concluded that if there is a reduction 
in the size of nonmetallic minerals during crushing of recycled 
asphalt, then the facility is subject to Subpart 000. However, if 
an asphalt crusher only breaks asphalt bonds and does not crush or 
grind nonmetallic minerals in the asphalt matrix, it is not subject 
to Subpart 000. 

According to the information enclosed in your June 13, 1995, 
letter, in two previous determinations, EPA Region 5 has concluded 
that asphalt recycle crushers are subject to Subpart 000. However, 
in a verbal guidance provided to TDEC, Region 4 had indicated that 
asphalt recycle crushers may not be subject to Subpart 000 if the 
processing lines are solely dedicated to the recycling of finished 
products. This guidance was provided to your staff on the basis of 
determinations made by Region 4 in which we had concluded that 
glass and brick recycling operations are not subject to Subpart 
000, and the basis for these determinations are that glass and 
brick are not nonmetallic minerals. Consequently, you have 
expressed concerns that the written EPA Region 5 determinations 
appear to contradict the verbal guidance previously provided to 
your staff by Region 4. 

TDEC believes that an asphalt recycle crusher does not crush 
nonmetallic minerals; According to your letter, asphalt recycle 
crushers break up the asphalt material that binds the crushed stone 
together and do not further crush the stone in the mixture. 

In order to resolve this issue, EPA Region 4 staff recently 
inspected a recycled asphalt facility and observed a Portac, model 
345 crusher in operation. During the inspection it was observed 
that nonmetallic mineral chunks of two to three inches in the 
recycled asphalt were being crushed to a finished product size of 
less than half an inch. Based upon our inspection of this 
facility, it was clear that the size of the nonmetallic mineral 
contained in the recycled asphalt was being reduced by crushing. 
Therefore, we believe that applicability of Subpart 000 to recycled 
asphalt crushers depends upon whether nonmetallic minerals in the 
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Applicability Determination Pertaining to 
40 CFR Part 60, Subpart 000 

Page no. 4 

asphalt matrix are ground or crushed in the facility. If 
nonmetallic minerals are crushed or ground, the facility would be 
subject to Subpart 000. 

You also wanted to know whether machines that strip asphalt from 
roads for recycling are subject to Subpart 000. In our opinion, 
machines that strip asphalt from roads for recycling purposes are 
not subject to Subpart 000 since the primary purpose of the 
stripper is to remove large pieces of asphalt from the roads. Any 
crushing or grinding that occurs during stripping is minimal or 
incidental. 

If you have any questions regarding the determination provided in 
this letter, please contact Mr. Haig of my staff at (404) 347-5014, 
extension 4147. 

Sincerely, 

James A. Harper 
Chief 
Air Enforcement Branch 
Air, Pesticides & Toxics 
Management Division 

Applicability Determination Index Download Report 

Subpart 000 

Control number: NR14 

October 3, 1986 

Mr. Carl Vogt 
Wayne County Health Department 
Air Pollution Control Division 
2211 East Jefferson Street 
Detroit, MI 48207 

Dear Mr. Vogt: 
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Applicability Determination Pertaining to 
40 CFR Part 60, Subpart 000 

Page no. 5 

This letter is pursuant to your request as to the applicability of 
40 CFR part 60, Subpart 000: Standards of Performance for Non- 
Metallic Mineral Processing Plants. 

Subpart 000, Section 60.670 (a) defines the applicability and 
designation of affected facilities. 

Except as prwided in paragraphs (b) , (c) and (d) of this section, 
the provisions of this subpart are applicable to the following 
affected facilities in fixed or portable non-metallic mineral 
processing plants: each crusher, grinding mill, screening 
operation, bucket elevator, belt conveyor, bagging operation 
storage bin, enclosed truck or railcar loading station. 

The regulation goes on to define each of the above terms. 
Specifically, non-metallic mineral processing plant is defined as 
"any combination of equipment that is used to crush or grind any 
non-metallic mineral wllerever located, including lime plants, power 
plants, steel mills, asphalt concrete plants, portland cement 
plants, or any other facility processing non-metallic minerals 
except as provided in Sections 60.670 (b) and (c) ". 
The complete process at hand involves pneumatically conveying 
crushed lime into lime storage silos and exhausting the displaced 
air through a small baghouse. In addition, there is no equipment 
or combination of equipment used to crush or grind any non-metallic 
mineral at this plant. Therefore, it can be determined that the 
plant is not classified as a non-metallic mineral processing plant 
and consequently, 40 CFR Part 60, Subpart 000 is not applicable to 
this lime storage silo facility. 

Sincerely, 

Larry F. Kertcher, Chief 
Air Compliance Branch (5AC-26), Region V2 
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National Stone Association 
1415 Elliot Place, N.W. 8 Washington, D.C. 20007-2599 2021342-1100 

July 8, 1994 
CC- (?LC. D ~ s w z ~ c r  .i Lcc AL 

Mr. Robert Hodanski, Chief 
A l P .  C n ~ r  ScPtrzveiSo: 

Air Pollution Control 1 1 -  6'11~~4 

Ohio EPA PI S y j  &flcthtJ 
P.O. BOX 1049 4 ~ 6 ~  L L O \ ~ I S  

Columbus, Ohio 43266-0149 - 
JI*C- C(2b.~**- 

Dear Mr. Hodanski: 

The National Stone Association has been working with the U S .  Environmental Protection Agency for 
,.: the last three years in a cooperative project to develop high-quality emission factors for the crushed stone 

industry. 

The National Stone Association (NSA) is the national trade association representing the many interests 
of the crushed stone industry and whose over 500 members account for approximately 80 percent of the 
annual United States production of crushed stone. 

Enclosed for your information is a copy of the new 11.19.2 CRUSHED STONE PROCESSING Section 
which will he included in the new fifth edition of AP-42 scheduled for publication this fall. This new 
AP-42 section, which is now available on EPA's Air Chief Bulletin Board, contains the new emission 
factors developed from test data from the cooperative testing program. 

The focus of the testing program has heen on PM,,, since that is the National Ambient Air Quality 
Standard, and the parameter which has a health-effects basis. However, I understand that the State of 
New Jersey will be using TSP (PM,) to estimate emissions. 

T o  estimate TSP emission factors, we recommend an approach based on the panicle size multipliers in 
the current edition of AP-42. An estimate of the TSP (PM,) emission factors can be obtained by 
multiplying the new PM,, emission factors by 2.11 (The average of the ratio of the PM, to PM,, particle 
size multipliers in Section 11.2.1 Fugitive Dust and Section 11.2.3 Aggregate Handling and Storage Piles 
of the current AP-42 - see attached). 

You will note that footnote c of Tables 11.9.2-1 and 11.9.2-2 contains a suggestion that TSP emissions 
can be estimated by multiply'ng the filterable PM emission factor by 0.80. We think that a better 
approach is to use the new PM,, emission factors as the basis for the estimation because they are based 
on high-quality, A-rated measured data. As the footnote states, there are no data available to support the 
approach based on filterable PM. Further, theTSP estimates based on 80% of filterahlePM range from - 
35% to +2364% of the TSP estimates based on 2.11 x the new PM,, emission factors. 

We expect to continue the testing program in the future and anticipate that it will produce data which can 
he used to refine the TSP emission factors. 

Please call if you have questions or if we can provide additional information. 

Sincerely, /? 
U & Y ~  

William C. Ford, . . 
Vice President Environmental Programs 

cc: Bob Wilkinson, Ohio Aggregates As NSR Manual Book 1 - Original Scan 11/2006
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Adding aggregate material to a storage pile or removing it usually in- 
volves dropping the material onto a receiving surface. Truck dumping on 
the pile or Loading out from the pile to a truck with a front end loader 
are examples of batch drop operations. Adding material to the pile by a 

. conveyor stacker is an example of a continuous drop operation. 

The quantity of particulate emissions generated by a batch drop opera- 
tion, per ton of material transferred, may be estimated, with a rating of 
C, using the following empirical expression2: 

where: E = emission factor 
k = particle size multipler (dimensionless) 
s = material silt content (%) 
U = mean wind speed, m/s (mph) 
H = drop height, m (ft) 
tl = material moisture content (%) 
Y = dumping device capacity, m3 (yd3) 

The particle size multipler (k) for Equation 1 varies with aerodynamic par- 
ticle size, shown in Table 11.2.3-2. 

TABLE 11.2.3-2. AERODYNAMIC PARTICLE SIZE 
MULTIPLIER (k) FOR 
EQUATIONS 1 AND 2 

\ \ 
Batch drop 0.73 0.48 0.36 0.23 0.13 

Continuous -.. '. 
drop 0.77 0.49 0.37 0.21 0.11 

The quantity of particulate emissions generated by a continuous drop 
.operation, per ton of material transferred, ma be estimated, with a rating 1 of C, using the following empirical expression : 

5/83 Miscellaneous Sources 11.2.3-3 
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11.19.2 CRUSHED STONE PROCESSING 

11.19.2.1 Process Description'" 

Major rock types processed by the rock and crushed stone industry include limestone, granite, 
dolomite, traprock, sandstone, quartz, and quartzite. Minor types include calcareous marl, marble, 
shell, and slate. Industry classifications vary considerably and, in many cases, do not reflect actual 
geological definitions. 

Rock and crushed stone products generally are loosened by drilling and blasting, then are 
loaded by power shovel or front-end loader into large haul trucks that transport the material to the 
processing operations. Techniques used for extraction vary with the nature and location of the 
deposit. Processing operations may include crushing, screening, size classification, material handling, 
and storage operations. All of these processes can be significant sources of PM and PM-10 emissions 
if uncontrolled. 

Quarried stone normally is delivered to the processing plant by truck and is dumped into a 
hoppered feeder, usually a vibrating grizzly type, or onto screens, as illustrated in Figure 11.19.2-1. 
The feeder o r  screens separate large boulders from finer rocks that do not require primary crushing, 
thus reducing the load to the primary crusher. Jaw, impactor, or gyratory crushers are usually used 
for initial reduction. The crusher product, normally 7.5 to 30 centimeters (3 to 12 inches) in 
diameter, and the grizzly throughs (undersize material) are discharged onto a belt conveyor and 
usually are conveyed to a surge pile for temporary storage, or are sold as coarse aggregates. 

The stone from the surge pile is conveyed to a vibrating inclined screen called the scalping 
screen. This unit separates oversized rock from the smaller stone. The undersize material from the 
scalping screen is considered to be a product stream and is transported to a storage pile and sold as 
base material. The stone that is too large to pass through the top deck of the scalping screen is 
processed in the secondary crusher. Cone crushers are commonly used for secondary crushing 
(although impact crushers are sometimes used), which typically reduces material to about 2.5 to 
10 centimeters (1 to 4 inches). The material (throughs) from the second level of the screen bypasses 
the secondary crusher because it is sufficiently small for the last crushing step. The output from rhe 
secondary crusher and the throughs from the secondary screen are transported by conveyor to the 
tertiary circuit, which includes a sizing screen and a tertiary crusher. 

Tertiary crushing is usually performed using cone crushers or other types of impactor 
crushers. Oversize material from the top deck of the sizing screen is fed to the tertiary crusher. The 
tertiary crusher output, which is typically about 0.50 to 2.5 centimeters (3116th to 1 inch), is returned 
to the sizing screen. Various product streams with different size gradations are separated in the 
screening operation. The products are conveyed or trucked directly to finished product bins, open 
area stockpiles, or to other processing systems such as washing. air separators, and screens and 
classifiers (for the production of manufactured sand). 

Some stone crushing plants produce manufactured sand. This is a small-sized rock product 
with a maximum size of 0.50 centimeters (3116th inch). Crushed stone from the tertiary sizing screen 
is sized in a vibrating inclined screen (fines screen) with relatively small mesh sizes. Oversized 
material is processed in a cone crusher or a hammermill (fines crusher) adjusted to produce small 
diameter material. The output is then returned to the fines screen for resizing. 

Mineral Products Industry 
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In certain cases, stone washing is required to meet particular end product specifications or 
demands, as with concrete aggregate processing. Crushed and broken stone normally is not milled 
but is screened and shipped to the consumer after secondary or teniary crushing. 

11; 19.2.2 Emissions And C ~ n u o l s ~ ~ ~ ' ' '  

Emissions of PM and PM-10 occur from a number of operations in stone quarrying and 
processing. A substantial portion of these emissions consists of heavy panicles that may settle out 
within the plant. As in other operations, crushed stone emission sources may be categorized as either 
process sources or fugitive dust sources. Process sources include those for which emissions are 
amenable to capture and subsequent control. Fugitive dust sources generally involve the 
reentrainment of settled dust by wind or machine movement. Emissions from process sources should 
be considered fugitive unless the sources are vented to a baghouse or are contained in an enclosure 
with a forced-air vent or stack. Factors affecting emissions from either source category include the 
stone size distribution and surface moisture content of the stone processed; the process throughput 
rate; the type of equipment and operating practices used; and topographical and climatic factors. 

Of geographic and seasonal factors, the primary variables affecting uncontrolled PM 
emissions are wind and material moisture content. Wind parameters vary with geographical location, 
season, and weather. It can be expected that the level of emissions from unenclosed sources 
(principally fugitive dust sources) will be greater during periods of high winds. The material 
moisture content also varies with geographic location, season, and weather. Therefore, the levels of 
uncontrolled emissions from both process emission sources and fugitive dust sources generally will be 
greater in arid regions of the country than in temperate ones, and greater during the summer months 
because of a higher evaporation rate. 

The moisture content of the material processed can have a substantial effect on emissions. 
This effect is evident throughout the processing operations. Surface wetness causes fine panicles to 
agglomerate on, or to adhere to, the faces of larger stones, with a resulting dust suppression effect. 
However, as new fine particles are created by crushing and attrition, and as the moisture content is 
reduced by evaporation, this suppressive effect diminishes and may disappear. Plants that use wet 
suppression systems (spray nozzles) to maintain relatively high material moisture contents can 
effectively control PM emissions throughout the process. Depending on the geographic and climatic 
conditions, the moisture content of mined rock may range from nearly zero to several percent. 
Because moisture content is usually expressed on a basis of overall weight percent, the actual 
moisture amount per unit area will vary with the size of the rock being handled. On a constant 
mass-fraction basis, the per-unit area moisture content varies inversely with the diameter of the rock. 
Therefore, the suppressive effect of the moisture depends on both the absolute mass water content and 
the size of the rock product. Typically, wet material contains 1.5 to 4 percent water or more. 

A variety of material, equipment, and operating factors can influence emissions from 
crushing. These factors include (1) stone type, (2) feed size and distribution. (3) moisture content, 
(4) throughput rate, (5) crusher type, (6) size reduction ratio, and (7) fines content. insufficient data 
are available to present a matrix of rock crushing emission factors detailing the above classifications 
and variables. Available data indicate that PM-I0 emissions from limestone and granite processing 
operations are similar. Therefore, the emission factors developed from the emission data gathered at 
limestone and granite processing facilities are considered to be representative of typical crushed stone 
processing operations. Emission factors for filterable PM and PM-I0 emissions from crushed stone 
processing operations are presented in Tables 11.19-1 (Metric units) and -2 (English units). 
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Emission factor estimates for stone quarry blasting operations are not presented here because 
of the sparsity and unreliability of available test data. While a procedure for estimating blasting 
emissions is presented in Section 11.24, Western Surface Coal Mines, that procedure should not be 
applied to stone quarries because of dissimilarities in blasting techniques, material blasted, and size of 
blast areas. Milling of fines is not included in this section as this operation is normally associated 
with nonconsuuction aggregate end uses and will be covered elsewhere when information is adequate. 
Emission factors for fugitive dust sources, including paved and unpaved roads, materials handling and 
transfer, and wind erosion of storage piles, can be determined using the predictive emission factor 
equations presented in AP-42 Section 13.2. 
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Table 11.19.2-1 (Metric Units). 
EMISSION FACTORS FOR CRUSHED STONE PROCESSING OPERATIONS' 

scncning I (SCC 3-05-02002.43) 
Screening with w e  suppression I (SCC 3-05-02502-03) 
Pnmary crushing 

(SCC 3-05-02501) I '  
Secondary crushing 

(SCC 3-05-02C-02) I 
Tertiary crushing I (SCC 3-05-02503) 
Primary crushing with wet suppression I (SCC 3-05-02501) 
Secondary crushing with wet supprcssion 

(SCC 3-05-02502) I 
Tertiary crushing with wct suppression I (SCC 3-05-02503) 
Fines crushing* I (SCC 3-05-02505) 
Fines crushing with wet suppressionk 

(SCC 345-0206) I 
Fines scrccnin8 I (SCC 3-05-02521) 
Fines screening with wct suppressionk I (SCC 3-05-020-21) 
Conveyor transfer point'" 

(SCC 3-05-02506) 
Conveyor transfer point with wet suppmssiod" I (SCC 3-05-020-06) 

I Wet drilling: unfragmcnted stone" 
(SCC 3-05-020-10) 

Truck loading: fragmented stone" I (SCC 3-05-020-31) 
Truck loading-conveyor: crushed ston* 

(SCC 3-05-020-32) 

EMISSION 
FACTOR 
RATlNG 

E 

EMISSION 
FACTOR 
RATING 

C 

'Emission factors rcprercnt uncontrolled emissions unlcss noted. Emission factors in kglMg of matrnal lhroughpul. 
SSC = Source Classification Codc. ND = no data availrblc. 

bSourccs controlled with wet suppression maintain a material moisturc content 5 1 5 percent. Sources thai process matcrial 
with a moislurc content of < 1.5 percent are considrrcd io bc uncontrolled. 
'Based on information provided in AP-41 Section 13.2.1, lotal ruspcndcd particulate (TSP) emissions can be estimated h y  
multiplying the Gltcrablc PM cmission factor by 0.80 Howcver. no dam arc avatldble to suppon this approximation. and 
tho ci%lculited TSP cmission factors arc not suitable for rating or inclusion in AP-43. 

dRefercnces 6, 11, 15-16. 
. 

'Refcrcnccs 9. 11, 15-16. 
'Reference 1. 
W o  data available, but emission factors for tertiary crushing can be used as an upper limit for secondary crushing 
hReferenccs 11, 15-16. 
JRefercnces 10-1 1. 15-16. 
'Reference 12. 
"References 13-14. 
"Rcfcrence 3. 
'Reference 4. 
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Table 11.19.2-2 (English Units). 
EMISSION FACTORS FOR CRUSHED STONE PROCESSING OPERATIONS' 

Soureeb 

Screening 
(SCC 3-05-020-02,-03) 

Scmning with wet suppression 
[SCC 345-020-0203) 

Secondary crushing 
(SCC 3-05-02002) 

Tcniary cmrhiing 
(SCC 3-05-020-03) 

Primary crushing with wct suppression 
(SCC 3-05-02041) 

Secondary crushing with wet suppression 
(SCC 3-05-020-02) 

Tcitiary crushing with wct suppression 
(SCC 3-05-020-03) 

Fincs crushing' 
(SCC 3-05-020-05) 

Fin- crushing with wct suppressionk 
(SCC 3-05-020-05) 

Fincs screenin? 
(SCC 3-05-020-21) 

Fincs screening with wet suppressionk 
(SCC 3-05620-21) 

Convcyor transfer point" 
(SCC 35542006)  

Convcyor transfcr point with wct suppressiorl" (SCC 
3-05-020-0 
6) 

Wct drilling: unfragmcnted stone" 
(SCC 3-05-020-10) 

Truck unloading: fragmented stonc" 
(SCC 3-05-020-31) 

Truck loading-convcyor: crushed stone 
(SCC 3-05620-32) 

Filtcrablc 
PM' 

0. lSd 

0.0084* 

o.ooo7d 

I 

EMISSION 
FACTOR 
RATING 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

EMISSION 
FACTOR 
RATING 

C 

C 

'Emission factors rcprcscnt uncontrolled emissions unlcss noted. Emission factors in Ibiton of material throughput. 
SCC = Source Classification Codc. ND = no data available. 

bSourccs controlled with wct supprcssion maintain a matcridl moisture content 5 1.5 percent. Sources that process material 
with a moisturc contcnt or C 1.5 pcrccnt arc considered to bc uncontrolled. 

'Bascd on information provided in AP-42 Section 13.?.1. 10131 sespendcd pan~rtrl;~tc (SSP) emissions can be estimated by 
multiplying thc filterable PM emission factor by 0.80. However. no data are availnhlc to suppon this approximation. and 
the calculated TSP cmission iactors are not suitable for ribtin; or inclusion in AP-42. 

'Rcfercnccs 6. 11. 15-16. 
'Refcrenccs 9, 11. 15-16. 
'Rcfcrencc 1. 
*No data available, but cmission factors for teniary crushing can be used as an upper limit for secondary crushing 
"cfcrcnccs 11. 15-16. 
JRcfcrcnccs 10-1 1, 15-16. 
Qcfcnncc 12. 
"Rcfcrcnccs 13-14. 
"Rcfcnncc 3. 
PRcfcrcncc 4. 
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'3: Distribution . . : ~e~tember 9, 1996 

.om : qineerinq, DAPC 
/ 

subject: PM emissions from spray booths and ovens, and PTI oreoaration 

AS some 0.f you know, an official determination has been made by our legal 
staff concerning particulate emissions from spray booths. This issue has 
been raised by Title V PTO applicants and during an enforcement case 
settlement. Attached is a copy of the e-mail from Jim Orlemann that 
explains this determination. Below are our comments pertaining to PTI 
preparation. 

Paint Spray Booths 
Typically, spray booths have some amount of particulate or paint droplets 
that are not captured or controlled by filters or a water wash used to 
capture the over spray.. This results-in the source technically being 
Subject to rules 3745-17-07 and 17-11. In future PTIs, the following 
should be done: 

Cite applicable particulate rules under the Air Emission Summary. 

Calculate the PM emissions based upon the solids content of the paint 
and the transfer efficiency (TE), which indicates the % of solids 
reaching the part, to get the solids lost (1 - TE), and the 
uncontrolled mass rate of emissions. Then take into account the 
reduction in PM made by the control system to set the PTI allowable. 
Use the best information available to you to determine the appropriate 
transfer efficiency. One source is the 40 CFR Part 60 NSPS 
requirements (60.313, 60.392 or 60.452) for those type of sources. 

When Figure I1 applies and is more stringent than Table I, the 
controlled mass rate of emissions should be compared to the Figure I1 
allowable to determine if the unit complies with 17-11. If Table I 
applies and is more stringent than Figure 11, the unit's controlled 
emissions should be compared to that allowed by Table I to determine 
compliance. For Table I, the maximum process weight rate of the unit 
should be used (paint employed) to define the allowable. 

The attached e-mail states that dry filters or water wash normally 
will be required to comply with 17-11. We believe that these controls 
represent BAT for these sources, since one or the other is commonly 
used in spray booths. 

Ovens 
Direct-fired ovens using natural gas normally would.not be subject to 17-07 
or 17-11. In some rare situations, e.g., involving the use of powder 
coatings, there may be visible emissions from the oven. The visible 
missions may be due to solid particles or condensed organic compounds. In 
'ch cases, 17-07 and 17-11 would be applicable to the oven: The P s ,  
~ l d  be based upon the total amount of coatings on the materials passing 

'crh the oven, and the allowable emission rate normally would be defined 
'e I. 

zt-fired ovens, 17-07 and 17-10 should be cited. The allowable 
,cermined from 17-10, which would be 0.020 lb/mmBtu. 
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September 9, 1996 
PM emissions IOC 

,e 2 

please share this information with all permitting staff. If you have any 
questions, please contact u,s at (614) 644-2270. Thank you. 

Don Waltermeyer, NWDO 
Sam Araj, NWDO 
Fred Klingelhaf er, SEDO 
Bruce Blankenship, Canton 
Brad ~ixer, Cincinnati 
Harold Crohmeyer, NOVAA 

cc: Clra Dailey, PMU' 
Saaa El-Oraby, AQM&P 
To Kalman, Eng . 

Bob Goulish, NEDO 
Dennis Bush, NEDO 
Glen Greenwood, SEDO 
Frank Markunas, Akron 
Ed Fasko, Cleveland 
Don Walden, Portsmouth 

Alan Lloyd, AQM&P 
Bob Hodanbosi, Chief 
Bill Juris, Eng. 

Phil Hinrichs, SWDO 
Isaac Robinson, CDO 
Tim Wilson, RAPCA 
Curt Marshall, RAPCA 
Bill Garber, TDOES 
Robert Kossow, TDOES 

Misty Parsons, AQM&P 
Tom Rigo, FO 
Bruce Weinberg, Eng. 
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