
PSD Permit Application Requirements 

1 ) BACT - Best Available Control Technology ... emission limitation based on the 
maximum degree of reduction for each pollutant.. . ... taking into account energy, 
environmental, economic impacts and other costs which is determined to be 
achievable. This can be modification of the process, fuel cleaning or treatment, 
innovative fuel combustion techniques or types of control. The method chosen 
must be achievable. This analysis should be "topdown" meaning that the control 
methods should be analyzed and the most effective achievable control technology 
should be chosen. 

2) BAT - Best Available Technology - State requirement. Usually the employment 
of BACT above should be sufficient. 

3) Air toxic's modeling - 

4) Air quality impact analysis - if VOC net increase is greater than 100 tly, then 
and ambient impact analysis will need to be done. This will include the gathering 
of ambient air quality data. This impact analysis must demonstrate that (1) 
NAAQS will be met, and (2) any applicable maximum allowable increase over the 
baseline concentration must be met. 

5) Air quality models - Newest version of ISC models. This can be obtained from 
the USEPA BBS a t  ( ) x x x - x x x x .  

6) Ambient air quality analysis (background and other sources) - Must look at any 
major sources which impact the area that this change would impact. Continuous 
air monitoring may be required for a 1 year time period prior to the submittal of the 
application. 

7) Post construction monitoring will be needed if pre construction monitoring is 
needed. 

8) Additional impact analysis (40 CFR 52.21 (0) )  - 

(1) Analysis of the impairment to visibility, soil$ &d vegetation that would 
occur as a result of the source or modification and gengial commercial, residmtial, 
industrial and other growth; associated ., .- with the'-mo6ification. 

i .  . 4 1 ' 

(2j 'prov/& an analysis ot ihe air quality impact projec!ed for the area as a 
re&t of  general-cpmmercial, p{iqeGtial, industrial and d,er:growth associated 
with the source or modification. ?. . . .  , - 

(3) Visibility nionitoring may be required if near Class areas (none in 
Ohio?). 
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PSD Completenese letter 
FO sends 1 month after initial application receipt3Nt 

[name] 
[address] 

Dear 

This letter is to inform you that your Prevention of Significant 
Deterioration (PSD) application, requesting an increase in the 

allowable emission rate for tIie installation [or 
modification] of your , which was received at - 

on , has been determined to be complete. 
  hat is, all the major required elements necessary to make a 
determination upon the application are present. 

The requested change at your facility will result in an increased 
potential to emit that is above the significance level for 
l ~ o l l  u tan tl , therefore, approval is necessary under the PSD 
requirements. Ohio EPA has been delegated authority by USEPA to 
administer the program in Ohio. Our division is required, under 
the federal regulations, to review and determine the completeness 
of an application. In addition, the Ohio Administrative Code 
3745-31, now contains requirements that mirror the federal PSD 
requirements for attainment area permitting. 

We will be continuing our review of all the required aspects of 
the application, including but not limited to the modeling and 
the BACT analysis. Ohio EPA staff may request further 
information or notify you of deficiencies during the review 
process. 

Since your application has been determined to be complete, we 
will be forwarding a copy to USEPA-Region 5, as we do with all 
applications, to expedite the overall process. [In your case, 
since you have requested confidentiality for  some items, our 
legal s ta f f  w i l l  review and make their determination of 
confidentiality. We may request from you a #sad tized" or public 
viewing version of the application when this  review is complete. 
We w i l l  plan to send the sanitized version to Region 5. I 

This determination of completeness letter does not constitute 
approval of the application, nor does it indicate that a permit 
will be issued. It does not imply that the application is 
approvable, only that Ohio EPA has enough information to continue 
the review. Tf. you ave any questions, please contact 
of my staff at ( ) - 
Sincerely, rr 

cc: Mike Hopkins, AQM&P 
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Coun ty  

PUBLIC NOTICE 
ISSUANCE OF DRAFT PERMIT TO INSTALL 

SUBJECT TO PREVENTION OF SIGNIFICANT DETERIORATION REVIEW 
FOR s FACILITY 

P u b l i c  N o t i c e  i s  h e r e b y  g i v e n  t h a t  t h e  S t a f f  o f  t h e  O h i o  E n v i r o n m e n t a l  

P r o t e c t i o n  Agency (EPA) has recommended t o  t h e  D i r e c t o r  t h a t  t h e  O h i o  

EPA i s s u e  a  P e r m i t  t o  I n s t a l l  ( P T I )  t o  s 

. ,  Oh io .  The p r e l i m i n a r y  s t a f f  d e t e r m i n a t i o n  was 

i s s u e d  on  , 1992. 

T h i s  d r a f t  p e r m i t  p r o p o s e s  t o  a l l o w  t h e  i n s t a  a t i o n  o f  a 

h a v i n g  

The 

maximum p o t e n t i a l  e m i s s i o n s  f r o m  t h e s e  s o u r c e s  w i l l  c o n s i s t  o f  t h e  

f o l l o w i n g  p o l l u t a n t s :  

V o l a t i l e  O r g a n i c  Compounds ( V O C ~  

Carbon  Monox ide  ( C O )  

N i t r o g e n  O x i d e s  (NO,) 

TPY 

TPY 
TPY 

T h i s  f a c i l i t y  i s  s u b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  

P r e v e n t i o n  o f  S i g n i f i c a n t  D e t e r i o r a t i o n  (PSD) r e g u l a t i o n s  as 

p r o m u l g a t e d  b y  U.S. EPA ( 4 0  CFR 52.21) ( a n d  t h e  New Sou rce  P e r f o r m a n c e  

S t a n d a r d s  ( 4 0  CFR 60 S u b p a r t  GG)) 

The maximum a m b i e n t  i n c r e m e n t  a l l o w e d  by U.S. EPA f o r  on an 

a n n u a l  a v e r a g e  i s  3  . -  m i c r o g r a n s / m 3  (ug/m ) .  As a  p o l i c y ,  t h e  Oh io  

EPA a l l o w s  PSD s o u r c e s  t o  consume h a l f  t h e  a v a i l a b l e  i n c r e m e n t .  I n  

t h i s  c a s e  i t  i s  ug/m3 f o r  . T h i s  s o u r c e  consumes 
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ug/m3 wh ich  i s  l e s s  t h a n  o n e - h a l f  o f  t h e  a v a i l a b l e  i nc remen t .  Based 

on t h i s  a n a l y s i s ,  t h e  p r o j e c t  wou ld  comply w i t h  t h i s  p o l i c y .  

A p r e l i m i n a r y  s t a f f  d e t e r m i n a t i o n  ( d r a f t  p e r m i t  no. ) was 

i s s u e d  on , 1992. W i t h i n  30 days f r o m  t h e  d a t e  o f  t h i s  

n o t i c e ,  any i n t e r e s t e d  p a r t y  may s u b m i t  comments o r  r e q u e s t  a  p u b l i c  

h e a r i n g .  Comments a r e  t o  be s e n t  t o  t h e  Oh io  EPA's -A- - 

,- Ohio .- 

Requests f o r  a  p u b l i c  h e a r i n g  s h o u l d  be s e n t  t o  Mary Cavin,  H e a r i n g  

C l e r k ,  Ohf o  EPA-Legal Sec t i on ,  1800 WaterMark D r i v e ,  Columbus, Ohio 

F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  t h i s  a p p l i c a t i o n ,  wh ich  i s  a v a i l a b l r  

f o r  p u b l i c  i n s p e c t i o n ,  may be secu red  f r o m  t h e  Oh io  EPA a t  t h e  above 

a d d r e s s  d u r i n g  n o r m a l  b u s i n e s s  h o u r s .  T e l e p h o n e  number :  ( 

NSR Manual Book 3 - Original Scan 11/2006
Page 4



Hr. Robert H. Collom, Jr. 
Chief, Air Protection Branch 
Environmental Protection Division 
Georgia Department of Natural Resources 
4244 International Parkway, Suite 120 
Atlanta, Georgia 30354 

Dear Mr. Collom: 

Your letter dated May 20, 1994, to Winston Smith was 
forwarded to my office to provide a response. I attempt, below 
to provide some answers to your questions, particular as 
applied to the I 

Regarding applicability of PSD regulations to a given 
modification, you correctly state that one of the first steps is 
to determine whether the increase(s) in potential to emit from 
the modification itself is greater than the listed significance 
levels. The contemporaneous time period is triggered only if (1) 
there is a significant increase(s) in emissions and (2) there is 
a contemporaneous decrease(s) in emissions which could be applied 
against the increase in emissions. If the same pollutant is 
involved, the source may net the increase against the decrease. 
If the net emissions increase (after deducting creditable 
decreases) is lower than the significance level for that 
pollutant, the source could nnet outm of PSD review for that 
modification. 

Net emissions increases include any emissions resulting from 
the modification. Thus, if the modification allows the facility 
to operate at higher production rates than pre-modification, the 
increase(s) in emissions associated with the increased production 
must also be factored in to determine whether the modification 
triggers PSD applicability. An early statement of EPA8s policy 
with respect to "de-bottlene~king,~ as this applicability issue 
is called, was the July 28, 1983, memorandum from Edward Reich, 
Director, Stationary Source Compliance Division, OAQPS to Michael 
Johnston, Chief, Air Operations Section, Region X,  a copy of 
which is enclosed for your reference. This policy may be 
relevant in determining potential past violations of the PSD 
requirements in the wood products industry. 
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The second issue regarding modifications raised in your 
May 20 letter deals with a series of modifications, each 
insignificant, which, when summed together, amount to a 
significant increase for purposes of PSD. The most recent 
statement of EPA8s guidance on this issue is the June 17, 1993, 
memorandum regarding 3M's Minnesota facility. We support your 
decision to follow this guidance.' 

Your letter raised concerns about the use of AP-42 emission 
factors. The emission factors published in AP-42 were developed 
to assist federal, state, and local agencies in a variety of 
efforts, including regulatory development, policy development, 
modeling, permit writing, and compliance targeting. The 
objective of AP-42 is to provide a technical library of different 
pollution control and measuring technologies and methods used by 
different industry groups. As AP-42 has always stated, it does 
not yield accurate emissions estimates for individual sources. 

Compliance tests have consistently shown the AP-42 factors 
to be unreliable in predicting emissions from wood products 
facilities; actual emission levels were significantly higher than 
anticipated using AP-42. It is important to note that most 
research used to develop AP-42 was taken from reports submitted 
to the Agency by wood products sources and, consequently, any 
underestimation of emissions based on AP-42 is, to some extent, 
related back to inaccurate data gathered by the industry. In 
this instance, the AP-42 emission factor for VOCs from plywood 
veneer dryers appears to underestimate VOC emissions by roughly a 
factor of six. Testing by the Weyerhaeuser Company confirms 
AP-42's underestimation of VOCs from plywood veneer dryers. 

Enforcement authorities must make compliance determinations 
on an individual plant basis and one of the best methods of 
making this determination is to use actual compliance testing 
conducted at the facility under normal operating conditions. 
When a source is unsure whether it is in compliance with any air 
requirement a reliable course of action is to advise the faci1::y 
to conduct such testing to determine compliance. With regard ta 
determining past emissions levels of facilities where there are 
no historical emissions measurements, accurate emissions 
information can be deduced from data collected during current 
emissions testing and extrapolating back to the time of the 
modification, where possible. In performing this analysis, E?A 
prefers to use data from the source being analyzed or data frca 
similar sources. 

' Note that this guidance does not apply to modifications 
affected by S 182(c) (6) of the Clean Air Act. 
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A final issue raised by your letter concerns whether 
emissions from presses built in the past will be considered 
fugitive. AS you point out, EPA does not consider emissions from 
the presses at wood products facilities to be fugitive emissions. 
The New Source Review rules preamble states that emissions are 
not fugitive if a source could reasonably capture the emissions, 
regardless of the source's existing emission collection efforts. 
( 4 5  Fed. Reg. 52,693, Aug. 7, 1980, a October 21, 1994 
memorandum from John Seitz, Director, OAQPS to Air Division 
Directors, Regions I-X, regarding fugitive emissions, attached). 
As the 1980 NSR rules preamble states, a sourceOs decision, or 
the general practice of the sources within that source category, 
to not collect emissions does not make those emissions fugitive. 
The emissions from presses in wood products facilities could 
reasonably be collected and therefore are not fugitive emissions. 
These emissions must be included in the total emissions of the 
facility for purposes of determining whether a source is major, 
or whether a modification is major. 

The fact that similar industries (with hot presses that emit 
similar pollutants) were able to capture and vent such emissions 
through a stack creates a presumption that press emissions within 
the wood products industry are not fugitive. In addition, EPA 
believes that it would have been technically feasible to install 
hooding and stacks over presses in the 1970's and l98O0s, and 
that the cost of this installation was economically feasible. A s  
a final point, since the roof openings above presses and the 
dryer emission points could be considered functionally equivalent 
openings under the NSR regulations, it would be reasonable to 
conclude that emissions passing through these vents are not 
fugitive emissions. 

I hope that this explanation is of use to you and your 
colleagues. Please feel free to contact me or my staff at 
(202) 564-2260 further regarding these and other issues. 

Sincerely yours, 

-8% 
~ h d i e  A. Stain, Director 
Air Enforcement Division 
Office of Regulatory Enforcement 

Enclosures 
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cc: Winston A. Smith, Director 
Air, Pesticides, and Toxics Management Division 
EPA Region IV 

Air Division Directors, Regions 1-111 C V-X 

Branch Chiefs, Regions I-X 

Contacts, Regions I-X Headquarters 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

JUL 28 1983 

OFFICE OF 
AIR, NOISE AND RADIATION 

SUBJECT: PSD Applicability Pulp and Paper Mill 

FROM: 	 Director 

Stationary Source Compliance Division 

Office of Air Quality Planning and Standards 

TO: 	 Michael M. Johnston, Chief 

Air Operations Section - Region X 

Your request dated July 6, 1983, to Mike Trutna concerning a PSD applicability issue has 

been forwarded to my office for response. Your request concerns a pulp and paper company that 

is proposing to install a bleaching plant and a larger digester. While the construction of these 

units does not by itself cause increased emissions, emissions from the recovery boiler as a result of 

this construction activity will increase above the significance levels, but remain below the 

maximum design permit levels. Your question, is whether this a major modification under the 

PSD requirements. 

The PSD rules at 40 CPR 52.21 (b) (2) define major modifications as "any physical change 

in or change in the method of operation of a major stationary source that would result in a 

significant net emissions increase of any pollutant subject to regulation under the Act." Net 

emissions increase is defined as: 

"the amount by which the sum of the following exceeds zero: Any increase in 

actual emissions from a particular physical change or change in method of 

operation at a stationary source; and Any other increases and decreases in actual 

emissions at the source that are contemporaneous with the particular change and 

are otherwise creditable." 

Major modifications are, therefore, determined by examining changes in actual emission levels. 

Actual emissions are defined as: 
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"the actual rate of emissions of a pollutant from an emissions unit, as determined 

in accordance with sub- paragraph (ii)-(iv) below 

(ii) 	 In general, actual emissions as of a particular date shall equal the average rate, in 

tons per year, at which the unit actually emitted the pollutant during a two- year 

period which precedes the particular date and which is representative of normal 

source operation. The Administrator shall allow the use of a different time period 

upon a determination that it is more representative of normal source operation. 

Actual emissions shall be calculated using the units actual operating hours, 

production rates and types of materials processed, stored, or combusted during the 

selected time period. 

(iii) 	 The Administrator may presume that source specific allowable emissions for the 

unit are equivalent to the actual emissions of the unit. 

(iv) 	 For any emissions unit which has not begun normal operations on the particular 

date, actual emissions shall equal the potential to emit of the unit on that date." 

Since this source has been in operation for some time, subparagraph (iv) does not apply. Your 

memo indicates that the recovery boiler is subject to a permit limit. Ray Nye of your staff has 

informed my staff that this permit limit binds the recovery boiler to a level of 0.1 gr/dscf, but does 

not provide any discussion on the unit's operating rate. The recovery boiler has operated in the 

past at a rate of 450 tons/day, consistent with existing digester capacity. Although the regulations 

provide a presumption for the use of allowable emissions when source specific limits are 

established, the preamble at 45 FR 52718 (August 7, 1980 states that: 

"The presumption that Federally enforceable source specific requirements 

correctly reflect actual operating conditions should be rejected by EPA or a State, 

if reliable evidence is available which shows that actual emissions differ from the 

level established in the SIP or permit." 
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Therefore, since the recovery boiler could not have operated at a level higher than that provided 

by the existing digester capacity, any increase in actual emissions at the recovery boiler which will 

result from the increased capacity provided by the larger digester must be considered for 

the purposes of PSD applicability. 

Once it is determined whether there is a significant net emissions increase (summing the 

emission increases from the larger digester, new bleaching plant and the increased operation of the 

recovery boiler) in conjunction with any contemporaneous emission increases and decreases, the 

PSD requirements should be applied, including BACT and air quality analyses. The regulations at 

40 CFR 52.21(j)(3) require that: 

"A major modification shall apply best available control technology for each 

pollutant subject to regulation under the Act for which it would result in a 

significant net emissions increase at the source. This requirement applies to each 

proposed emissions unit at which a net emissions increase in the pollutant would 

occur as a result of a physical change or change in the method of operation in the 

unit." 

Since the recovery boiler itself will not be undergoing a physical change or change in the method 

of operation, it will not have to apply BACT. However, all emissions increases must undergo air 

quality analysis and will consume applicable air quality increments. 

This response has been prepared with the concurrence of OGC and CPDD. Should you 

have any questions concerning it, please contact Rich Biondi at 382-2831. 

Edward E. Reich 

cc: 	 Mike Trutna 

Peter Wyckoff 

Dave Rochlin 

NSR Manual Book 3 - Original Scan 11/2006
Page 11



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 10, Seattle, Washington 98101 

DATE: JUL 6 1983 

SUBJECT: PSD Applicability 

FROM: 	 Michael M. Johnston, Chief 
Air Operations Section 

TO: 	 Mike Trutna, Chief 
New Source Review Office 

A pulp and paper company is in the process of transferring the mill to a new owner. The new 
owner is proposing to install a bleaching plant and a larger digester to accommodate market 
demand for bleached pulp. While the construction of these units do not by itself cause increased 
emissions, emission from the recovery boiler as a result of this construction activity will increase 
above the significant levels, but remain below the maximum design permit limits. The company 
contends that PSD is triggered only if the net emissions increase from the specific modifications 
alone exceeds the threshold levels thereby releasing the project from review. 

Region 10 has interpreted the term "net emissions increase" as any significant increase in actual 
emissions from a physical change or change in the method of operation at a stationary source. In 
this case, do we look at emissions from the specific modifications themselves or do we look at 
the overall change in actual emissions from the entire facility? The recovery boiler throughput was 
limited due to the size of the digester. Although the recovery boiler can accommodate the larger 
digester, we feel that the physical change and change in method of operation constitutes a 
modification. 

If you have any questions please feel free to contact me or Ray Nye of my staff at (FTS) 
399-7154. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE O F 
AIR AND RADIATION 

OCT 14 1994 

MEMORANDUM 

SUBJECT:	 Part D New Source Review (part D NSR) Requirements for
Areas Requesting Redesignation to Attairment 

FROM: Mary D. Nichols
Assistant Administrator 

for Air and Radiation (6101) 

TO: Director, Air, Pesticides and Toxics
Management Division, Regions I and IV

Director, Air and Waste Management Division,
Region II

Director, Air, Radiation and Toxics Division,
Region III

Director, Air and Radiation Division,
Region V

Director, Air, Pesticides and Toxics Division
Region VI

Director, Air and Toxics Division,
Regions VII, VIII, IX, and X 

I. Introduction 

With this memorandum, EPA is amending one aspect of guidance
issued September 4, 19921 and September 17, 19932 regarding
requirements for nonattainment areas requesting redesignation to
attainment. In these previous memoranda, EPA indicated that
States must submit and receive full approval of any part D NSR
regulations that were required by the Act to be submitted to EPA
prior to or at the time of the submission of a complete
redesignation request. The EPA has reconsidered that policy,
however, and is establishing a new policy under which 

1Memorandum entitled, "Procedures for Processing Requests to
Redesignate Areas to Attainment," from John Ca1cagni, Director,
Air Quality Management Division, to Regional Air Division
Directors. 

2Memorandum entitled, “SIP Requirements for Areas Submitting
Requests for Redesignation to Attainment of the Ozone and CO
NAAQS On or After November 15, 1992,” from Michael H. Shapiro,
Acting Assistant Administrator for Air and Radiation, to Regional
Air Division Directors. 
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nonattainment areas may be redesignated to attainment
notwithstanding the lack of a fully-approved part D NSR program,
provided the program is not relied upon for maintenance. In
addition, EPA is not requiring that existing part D NSR rules be
placed in the contingency portion of the maintenance plan
pursuant to section 175A of the Act. As discussed below,
however, EPA believes its new policy will assure that the
statutory goals of part D NSR and section 175A to protect and
maintain the NAAQS are achieved. 

The EPA believes that this new policy is justifiable under
the Agency’s general authority to establish de minimis exceptions
to statutory. requirements where the application of the statutory
requirements would be of trivial or no value environmentally.
(See Alabama Power Co.. v. Costle, 636 F.2d 323, 360-61 (D.C. Cir.
1979).] 

II. Background/Clean Air Act Requirements 

Section 107(d)(3)(E) of the Act requires that a State have
in place a fully-approved SIP meeting all the requirements
applicable to a nonattainment area under section 110 and part D
of title I of the Act in order for the area to be redesignated to
attainment. 

In addition, section 175A requires that the area must have a
fully-approved maintenance plan containing contingency
provisions, as necessary, to promptly correct any violation of
the applicable NAAQS that occurs after redesignation of the area.
At a minimum, the contingency plan must "include a requirement
that the State will implement all measures with respect to the
control of the air pollutant concerned which were contained in
the State implementation plan for the area before redesignation
of the area as an attainment area." 

The NSR requirements are contained in section 110(a)(2)(C)
and in parts C and D of title I of the Act. Broadly speaking,
section 110(a)(2)(C) of the Act mandates the development of a
preconstruction review program to assure that the construction or
modification of any stationary source is consistent with
attainment of the NAAQS. The nonattainment NSR program in part D
NSR and the attainment area prevention of significant
deterioration (PSD) program in part C apply to major new sources
and modifications of existing major sources. (Implementing
regulations that set forth minimum requirements for State or
local programs and Federal permitting programs have been
promulgated at 40 CFR part 51 subpart I and appendix S, and 40
CFR section 52.21, respectively.) 

To assure that major new or modified sources do not
interfere with reasonable further progress towards attainment,
nonattainment area part D NSR requires installation of control 
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technology representing the lowest achievable emissions rate
(LAER) and emission offsets. To prevent "clean air" areas from
significant degradation, the PSD program requires installation of
best available control technology (BACT) and modeling to show
that the new or modified source will not cause or contribute to 
violation of a NAAQS or a PSD air quality growth increment. 

Previously, EPA interpreted these provisions together to
require that any area seeking redesignation to attairment must
have fully-approved part D NSR rules as part of the required
fully-approved SIP. In addition, upon redesignation, the part D
NSR rules were to be placed in the maintenance plan contingency
provisions in accordance with section 175A of the Act unless the
area needed to continue implementing part D NSR as one, element of
the maintenance strategy. 

III. NSR Policy and Legal Rationale 

The EPA now believes that a de minimis exception to the
requirement of section 107(d)(3)(E) for part D NSR is justifiable
because requiring the adoption and full approval of a part D NSR
program as a prerequisite to redesignation would not be of
significant environmental value in certain circumstances. The
EPA has reconsidered its earlier position because, once an area
is redesignated to attainment, the part D NSR program may be
replaced by the corollary PSD program, if it is shown through the
maintenance demonstration that the area will maintain without 
part D NSR and because part D NSR need not become part of the
contingency plan. 

A. Preconstruction Review Programs in Attainment Areas 

There are several provisions in the Act and in EPA's
regulations that require preconstruction review of new or
modified major sources in attainment areas to assess the impact
of the proposed emissions increases on the applicable NAAQS.
These include the PSD program which covers 100 ton per year (tpy)
or 250 tpy or greater sources (depending on the source category),
the preconstruction review requirements of 40 CFR 51.165(b) that
cover 100 tpy or greater sources, and the Interpretive Offset
Rule. As to ozone, there are some particular requirements that
apply. The EPA believes these programs will ensure that major
new sources and modifications are given adequate preconstruction
review. 

After redesignation to attainment, State PSD rules, or
Federal PSD rules in a delegated program, must ensure, as
required by sections 165(a)(3)(B) and 110(a)(2)(C) of the Act,
that preconstruction review of new and modified major sources
will prevent increases in emissions that would cause or
contribute to violations of the NAAQS. [See 40 CFR 51.166(k), 40
CFR 52.21(k).] 
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In addition, EPA's regulations at 40 CFR 51.165(b) require
that SIP's contain preconstruction review requirements that
apply to new or modified 100 tpy or greater sources of a
pollutant in areas designated attainment or unclassifiable for
the pollutant in cases where the new or modified source would
contribute to a violation of a NAAQS. This requirement provides
for preconstruction review-for sources that are exempt from PSD
due to PSD's higher (250 tpy) major source threshold for certain
source categories. 

In the absence of SIP provisions that comply with 40 CFR
51.165(b) or a part D NSR program, States would have to use the
Interpretive offset Rule at 40 CFR 51 appendix S as a surrogate
rule for permitting new and modified major sources in these
attainment areas. (See 45 FR 31310, May 13, 1980.) 

For S02, PM-10, NO2 and CO, EPA has established levels of
ambient impacts to determine whether the major new or modified
source would cause or contribute to a violation. Where the 
source is found to cause or contribute to a violation, the source
would be subject to more stringent technology and emissions
mitigation requirements of appendix S or a 40 CFR 51.165(b)
program. 

With particular respect to ozone, because of the difficulty
in modeling the impact of emissions from specific sources on
ozone formation, EPA regulations [40 CFR 51.165(b)(3) and
appendix S] do not fully address how emissions of ozone
precursors should be treated to assure that major new or modified
sources do not cause or contribute to a NAAQS violation.
Nevertheless, if preconstruction monitoring or other information
indicates the area is not continuing to meet the standard after
redesignation to attainment, appendix S or a 40 CFR 51.165(b)
program would also apply. The EPA believes that in any area that
is designated or redesignated as attainment under section 107,
but experiences violations of the NAAQS, these provisions (and
any implementing SIP provisions) should be interpreted as
requiring major new or modified sources to obtain VOC emission
offsets of at least a 1:1 ratio, and as presuming [consistent
with section 182(f)] that 1:1 NOx offsets are necessary .3 

In addition, attainment (PSD) plans require that major new
and modified sources apply BACT. Generally, BACT differs from
LAER by enabling permitting authorities to justify, based on 

3The EPA is in the process of revising EPA's rules for NSR
and PSD, some of which will replace appendix S. However, the
proposed revisions will not change the substantive permitting
requirements where an attainment area is violating the ozone
NAAQS. 

NSR Manual Book 3 - Original Scan 11/2006
Page 16



5 

economic, energy, and environmental impacts, the use of control
technologies less effective than the most stringent available.
In an area that is not meeting the NAAQS, EPA believes that due
to consideration of the NAAQS violations, the state may impose a
more stringent level of control than might be otherwise selected
as BACT. [See Draft New Source Review Manual, page 8.54 (October
1990).] 

Taken together, these preconstruction review programs can
assure that major new or modified sources achieve the statutory
goals of part D NSR and the maintenance provisions of section
175A. 

B. Part D NSR and Contingency Provisions 

Requiring the full approval of a part D NSR program would
ensure that the program would become a contingency provision in
the maintenance plan. As stated above, pursuant to section
175A(d) and section 107(d)(3)(E), the contingency plan must
contain, at a minimum, all measures contained in the
nonattainment SIP. However, EPA is interpreting the term
"measure" as used in section 175A(d) so as not to include part D
NSR. 

The tern "measure" is not defined in section 175A(d) and
Congress utilized that term differently in different provisions
of the Act with respect to the PSD and part D NSR permitting
programs. For example, in section 110 (a) (2) (A) , Congress
required that SIP's include "enforceable emission limitations and
other control measures, means, or techniques . . . as may be
necessary or appropriate to meet the applicable requirements of
the Act." In section 110(a)(2)(C), Congress required that SIP's
include "a program to provide for the enforcement of the measures
described in subparagraph (A), and regulation of the modification
and construction of any stationary source within the areas
covered by the plan as necessary to assure that national ambient
air quality standards are achieved, including a permit program as
required in parts C and D (i.e., PSD and part D NSR).” [Emphasis
added.] 

If the term "measures," as used in sections 110(a)(2)(A) and
110(a)(2)(C), had been intended to include PSD and part D NSR,
there would have been no point to requiring that SIP's include
both measures and preconstruction review under parts C and D (PSD
or part D NSR). Thus, in sections 110(a)(2)(A) and (C), it is
apparent that Congress distinguished the requirement for
"measures" from the requirement for preconstruction review
programs. On the other hand, in other provisions of the Act,
such as section,161, Congress appears to have included PSD within
the scope of the term "measures." 
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The fact that Congress used the undefined term "measure"
differently in different provisions of the Act indicates that the
term is susceptible to more than one interpretation and that EPA
has the discretion to interpret it in a reasonable manner in the
context of section 175A. Inasmuch as Congress itself has used
the term in a manner that excluded PSD and part D NSR from its
scope, EPA believes it is -reasonable to interpret "measure," as
used in section 175A(d), not to include part D NSR. The
reasonableness of this interpretation is further supported by the
fact that PSD, a program that is the corollary of part D NSR for
attainment areas, goes into effect in lieu of part D NSR,4 and 
that, as discussed above, EPA intends to implement the PSD and
other NSR programs in a way that will achieve the basic statutory
goals of part D NSR. Therefore, EPA does not believe that part D
NSR need be part of an area's contingency plan. 

IV. Other Recquired Programs 

The EPA is not changing its previously stated policy with
respect to the need for States to adopt and receive full approval
of other programs required by the Act prior to or at the time of
the submission of a redesignation request. The existence of a
corollary program for attainment areas distinguishes part D NSR
from other required programs under the Act, such as enhanced
inspection and maintenance and reasonably available control
technology (RACT) programs, which have no corollary program.
Moreover, EPA believes that those other required programs are
clearly within the scope of the term "measure" as used in section
175A. 

For further information regarding part D NSR requirements
for areas redesignating to attainment, please contact Carla
Oldham at (919) 541-3347; for general information about PSD
requirements for attainment areas, contact Dennis Crumpler at
(919) 541-0871. 

cc: Air Branch Chief,- Regions I-X 

4EPA is not suggesting that NSR and PSD are equivalent, but
merely that they are the same type of program. 
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Jn an &fort to streamline sCme of proararn . . . 
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\visliing to net out of NSR. 

-20 to Jiriuss thc rcle. 

meek {he best awilablc control ~rchnclir 

avoid NSR entirely. 
The special applicability test :vould use a rn iss~ons rest srmdar to the New Source Perfor- 

mance Standard VSPS) test outlined a the Clean le indicates that some major concerns with h e  
special applicability test remain unresolved. 

comment on this issue. 

I 
Excerpts from EPA 's ~ r # ?  NSR dpplicabzk;ty Proposal 

difficult and divisive issues for, the C.4AAC's 
Subcomminu. While the issue was considend by 
the Subcommittet for sevcnl months and 

deliberations. 

CAAAC rcsolu~ion of the issues. the following package of 
applicability measures builds upon the Subcommittee's 

. Many Subcommittee particip;mg focused on the complexity 
and inclusivcnes ot'EPh's current applic3bilityttst as itapplics to 
modifications at wisting emissions units \lost applicabilky 
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h g c s  ra IE 

Section ill( B).) 

provides further incentives for sources to meet the current 
requiremcnrs of these Feded or S w  technology programs. ( S e  

Also EP.4 is today proposing to clarify thnt where the 
physical or opmriornl change a a plant docs not involve an 
missions snit NSR will gcnd ly  not apply. so long as all permit 
!Imitations remain in effect and unchanged. (See Sstion fllt C1.1 
In addition. EP.4 d a y  propova to c h m p  the hasclinc tbr 
damining if a physic31 or opmiond change will n'sult in a 
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First. lip,\ is proposing Ibr commcnt an applicability a p p h  wum5 [sv. c.g.. 40 CFR 5 I. l651aW I N\')I. 
which EPA committed to consider and d i e  fino1 action on in One kcy atwibute of thc NSR program in I'itfis C and 1) is 
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(1) retaining the mcthodoluyy for utilidcs only: (2) cspnding it to so long as new construction at an csisting plant Jill not incruse 
all source c;ltegorics; MJ (3) climimting the mcthodologv. In  o\.emllembions~o~environmcn~ Thus.undcrEl~,\n~ul;lliocrs 
conjunction withihe tirst two options. EPA also seeks comment on promulgated in 1980 following A P&vu (which arc for the 
whether the "dunnnd growth" exclusion or othcr provisions of the most pivt still in place tadoy). source otvnen arc given Frcc rein to 
existing rule should be changed. (See Section III(I).) modify or even completely replace or add emissions units without 

A. Background obtaining a PSD permit so long as "actual emissions" do not 
3 

1. Current Provisions increase over baseline levels at the plant ns n whole. In 1984. EPA 
As previously discussed. the major NSR provisions o f  plvt regulations expanding the use o f  the plantwide bubble to the 

C (PSD) and pat  D (nonatminment requirements) of title I o f  the nonaaainment areanew source review prognm undcr Titlc I. Put 
Act npply to both the construction o f  new major sources and the D of the Act \\as upheld in  Chc\mn. v. W. 
major modification ofexisting major sources. For new.*gmfieldn 467 US. 837 (1 984). 
sources. npplicnbility is a fairly strnightfon\yd pro@xition. The Asdiscussed in the general background section. appliuhility 
Clean Air Act, as implemented by EPA's regulations, sets ofthe pmC and D NSR provisidns must bedetamincd in ndtance 
applicability thresholds for nonattninment areas (annual emissions ofconstruction and is pollutant-specific I n  cases involving existing 
above 100 tons per year or smdler. depending on the severity sources. this requires a pollumt-by-polluwnt detennim~on o f  the 
classification of the nonattainmmt area) and for PSD areas (1 00 or emissions change, if my, that will result from the physical or 
250 tons per yeor, depending on the source type). A new source opentional chnnge. The EPA's 1980 regulations implementing 

%>a with a "potmtial to unitn i n  excess o f  the applicable threshold the PSD and nonaaainment NSR programs thus inquire whether 
amount triggers NSR.' the proposed change constitutes a "major modilication," i.c. a 

.-s:.? The determination o f  what should be classified as a physical change or change in the method of opcration 
xp-+ modification subject to major NSR prrsenu more difficult ha.  "that would mu l t  in a sipificurt net contemporaneous emissions 

The modification provisions of the XSR progmms in pans C and D increase of my pollut$t:wbject to rcguldon under the Act* 
arebased on the brood delinitionofmodification in section I I 1 (aX4) [See, kg., 40 CFR ~221(b~2Xi)]. A Lhet emissions incrtlue" is 
ofthe Act: The term "modificonion" memsnny physical chnnge in, dcfined ns the incraw in "actual emissionsw from the pmiculu 
or change in the method of  operation of, a donary  source which physical or opemtional chnnge, taking into account the use o f  
increases the amount o f  any air pollutant eminid by such source or crnislionsconlrol technology nnd restrictions on hoursofopemion 
which results in  the emission of any air p o l l u w  not previously' or ntcs of produdon where such controls nnd rrsuictions arc 
emitted.' That section conumplntes a two-stcp teu fordetcnnining f eddly  e n f o d l e .  together with any other contmponneous 
whether ac~ivitics at an csisting major facility constitute a mhjor increases or decreases i n  actual cmissions Isce. ~ g . .  
modificiition subject to ncw source rcquiremenu In the fim step. 40 CFR 5'21fbW3Xi)l.' In  order to trigga major NSR the n a  
the m4ewing authority determines \vh~?hcr a pnyical oropsrational missions i n c i w  must cxcced speciiied "signiilcmcc" k v c l ~  
chnnge will occur. If so. then the pcrmiuing authority proceeds in when compared to a pn-modification -baselineq [xc. 6.0.. 
the second step to Jetennine whcxher the physic31 or operational U) CFR 5121(bltZ)(i) and 40 CFR 51.2I(bM23ll. 
change will result in an emissions increase over baseline levels. The EP.-\*sexisting regulations detinc hmlinc emissions a 

The rcfcrmec to "ylj: physical change.. . or change in thc 'the average ntc in tons per yew. at which the unit x d l y  
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not\- :2un at1rt;;;tl ~ p ~ ~ i i i .  .iir.*'aaui ai.l..sii~ns~yuQ thc.'~ptcntid 
111 cr;ri!o~'tlic unit." 1St.c.. cg.. JOC1:1< 52.: I (b~(2 I)(i\ 1.1 The El':\ 
m d  S:.tt.-s interpret this provision as crc..tting an initial presumptiun 
thz: ' .:.A; x ;!I: iehaii;. - 1  t!tiit %a$ r.4: h.:gl!:l 11.1r111:d t)p%Ui01i ." 
fdi. i:~. the d ~ a ~ i p .  i: r.i~l +q?cmt~: ;!' i!> fi.i!l mpacity p a r  rwml. 
i.c.. :!: L., i d 1  jwicnti:tl to el:&. Ik w : ~ c r  or opz to r  is frx 1.1 
rcbr:r t!!is prt>tiinpdt*;t i>y ogic.;ring w I:O! in;rc;tsc its Icvcl ofacttlul 

not increase obovc baseline lcvcis following the phys id  or 
opentiond change. 

3. Litigation over the Acturl-to-Potential Test 
Industry has long been conccmd that n o s  physical or 

openiional changes will initially register as emissions increases 
under the actual-to-potentid tcst bccouse most sources are operated 
at less &an full capacity on an mud basis. As a resu l~ a change 
at the source that does not area insmtaneous emissions ntes 
shows up as a prcsumcd emissions increase because the prc- 
moditication actwl utilimtion is less than post-modification 
utilization. which is presumcd to xtlect full capkit)' at all times. 
Hence, thcre is a widespread need to accept federally en'fomble 
limits on post-modificaion emissions or operations to overcome 
the presumption o f  incrmud emissions in order to ovoid NSR.' As 
a legal matter. industry argucs that EPA's pmumption should not 
apply in evcry case -- that is EPA cannot properly presume that 
every nonroutine or othenvise noncxcluded change to an existing 
cmissions unis wi l l  result in ha& unit being utilized differently. 
They contend that the fact that a unit is -modifiedn should not 
necessarily mean that it hasnot ' b u n  normal opcdons-following 
the change. 

TWO cases have ddreJsed EPA's applicvion o f  the actual- 
to-potential test.. and specifically, the interpretation o f  the phrase 
"begun normal opmuons.' In Puerta v. EL& 
889 F 2 d  192 (1st Cir. 1989). L !  coun upheld EPA's application 
of the actud-to-potential nzthodoloyy in a case involving 
renovaticns to a ccmcnt p ! a t  The coun specifidly uphcld 
EPA's intcrpremtion that the tvords -emissions unit that has not 
begun normal opcntions" inc!udes mdii iori cniu as tvcll as nex 
units. citing a passage liom k c  p r m b l e  rkat in the coun's view. 
made it clear that EPA intcndc'd to apply tllc x:d-to-potential test 
to adnew unit" SY9 F2J at 29s 145 FR 52676,51677) 

i~ctual cn!is&ws dr;:\vn tiom u:i!iaation projcc.tions 3\ . . i ! : t l j l~ in 
tit: r ~w rd .  

3. l ' l l c  \\'EPCO I~ulcm:i!;i:ig 
In 1992. lit',\ pri)n~u1g~!~! rcvisivns to it.. npp!icalilit? 

rr.gu!ations crating special r:i!cs lor p:?:siwl ad op.-r.ition~! 
ckimgs at clwric u:iIity stern g.ncr.nin; units I sx 57 I:\< 3 3  I 4 1.: 
In this NIC. cornc:only r c k r r d  to as t tx "\VEPCO 12ulc." 1I1'1\ 
adopted an actual-to-hmrc-actual mcthotlology for all utility 
c h g s  cxccpt the consuuction oia new slectiic generating unit or 
the replacement or nconstruction o f  an existing emissions unit. 
Under this rnethodolo&y. a utility comprcs b oc~ual mnual 
emissions before the churgc w i h  its projerzcd mud emissions 
aRer the change to detennine if a physical or operational change 
wvould result in a significant increase in emissions. The EPA is 
today seeking comment on the futurc o f  this methodology as is 
d&bed in more detail in scction llI(1). 

The EPA dso m d e  chvlgcs to the baseline ponion o f  the 
xtu;ll-to-futurc-~LZU~I mc:hodology. The I:IJj\ rcuincd ther.sisting 
regulatory language. but adopted a presumption that utilities may 
UK as baseline emissions the actual emissions from any two 
consecutive yeus within the prior live years. This presumption 
would be superseded by the baseline changes pm-posed by EPA in 
section III(D).' 

B. A "Clcan Unit" Applicability Test 
I. Introduction 
The EPA is today proposing a new applicability test for 

changes to misting emissions units that d redy  have sttltc-of-the- 
art controls In geneif& this nnv"cleul unii' appliclbilily tcst wil l  
allow Stntts to assess proposed changes to an existing emissions 
unit based on the unit's permitted emissions rue (for uniu drcdy 
subject to major NSR BACT or LAERI or based on iu hourly 
potential emissions (for units which haw not undrrgonc major 
NSR rcview hut nhich still meet U,\C1' or L.-\ER quivdcnt 
standards). Whec the p ropod  change ciil incrzse the unit's 
emissions nu: over the unit's allo\wblc limit or hourly mwimum. 
whichever applies. s!c soum msy still ovoIJ SSK by netting the 
proposed increase under the existing NIG. :his proposed chngc 
would both simpli;'? h e  app!iwbilit\ test :;!r qualifying units ;md 
incrcasc a soum's ~kxibi l i ty in miking cinngcr at t h r x  units. 

t\s disc\;ssc'd .hove El'.\ typic.:ilp ~pplics w actu;ll-lo- 
potcndal w t  todewmine \vn;.thc J p rqwsd  ifl.InL$ v. ill resilil i n  
an cmissims incrmxe at the Scrurcc. I ~ ) u ~ \ L T .  litJ.\'s cumnt 
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change. In prac:icc. Ill8:\ has limited this prwision to those' 
situations where p source may be omitting at higher rates than the 
allowahlc limit. or wlicrc insulSicicnt data cir nic;lSurment 
tcchniqucs esist to accurately quantify actw~l cmi~sions Ic\cls. 
\Vherc the actual emissions d m  XI? ovdablr. and show that ihc 
actual emissions diKcr from thc allowables. the phrumplion is 
overcomc rurd mual  emissions should bc used (45 FR 51705. 
52718). 

During the hpplicibility Subgroup's discussions. wvcril 
proposals \ v m  put fonvard which sought to cspmd whcn allo\\ablc 
cmissions could be used. One industry proposal called for ;m 

"allowable. to allowble" test to bc applied to all "previously 
rcviewcd" sourccs. ,\ comprornisc applicability package also 
included a proposal lo use allo\\,ahlcs for applicability in limited 
situations, sub soun.c that has i~lr~ad?. purchrucd offxu to 
covcr its i~!ln:\.&k limit. Anothcr co!nlwn~isc proposd sought to 
apply an new sowcc pcrforniancc stiiadurif (XI'S) hourly 
"potaitinl-to-potcnti" test to small changcs at csisting cmissioris 
units. Whilc none of those proposals wrncrc.d thc full 
Subcommittee's support, rcprcsentativcs of Slatc and local 
regulators c\s well c\s environmcnd groups expressed gcnenl 
support for the idea that "benign" changes at csisting emissions 
units do not need to face the nctual-to-potential test and the 
complicated netting rules ofexisting NSR in every insmce. There 
wvas also support for the proposition thm the NSR applicability test 
should provide some deference to sources thnt have already 
undergone major NSR 

The EPA, &r c ~ e f u l  consideration of these discussions, 
has determined thot the best appmach is one that focuses on the 
existing emissions performance of a unit, rather than the change 
being pmposcd. Almost all sides identified the god of ensuring 
that modified units apply state-of-the-art controls as being of 
paramount importance. Accordingly, where an emissions ?it 
already meets this goal, environmental concerns associated with 
proposed changes are reduced. For example. it is EPA'sexperience 
that in many cases where M existing well controlled unit triggers 
major NSR, the permining process does not necessarily result in 
better conwls. On the other hand, where the review is focused on 
units which have not recently been required to meet a control 
technology requirement, NSR review can be expected to result in 
an appreciable level of additional control and therefore result in 
meaningfLl reductions in actual emissions to the atmosphere. 

2. DWri~tion of the Pra~osal 
The EPA &today proposin~ an exclusion from NSR for two 

categories ofemissions units bascdon the level ofcontrol achieved 
atthe unit Each category would have its own test, with o different 
level of stringency. to determine whether a physical or operation 
change would occur. In the first category we emissions units 
which have recently undergone the most demanding review for 
missions controls. a formal BACT or LAER review pursuant to 
major NSR These units. as aconsequenceofhaving been pennincd 
under major NSR, will hiwe unit-specific BACTLAER limits. 
UnderEP.4'~ pmposl. pplicability can be based on this allowable 
limit for the fim ten years ofta the permit is issued. 

Specifically, under this test. modifiations to an emissions 
unit would not be considered a physical or opentiond change at 
the sourcc provided thc existing dlowtble emissions limit 
implemcn:ing the R : \ U  or I .\En de~mninoti~n rcrndn in plw:. 
In otherwortis. il'ttx n r c p w i  chsnsc $*cs nklt ::quirt ~ c h m g c  in 

type or sizc of unit. or reconsmaion ot' the unit) \\oultl not k 
allowed. 

I k c  EPA is p&podng that the new t a t  apply to any :nit 
which has wccivcd ;l major NSK pcrmit within the vn yrtus prit~r 
to the da~col'thc propasrlrt change. 'Ihc choice ofa kn ycir reritd 
ackno\vlcdgcs thot a ncu ly permittcJ scwrcc ma)- vkirc. se\ c r ~ I  
ymrs to wJkc its full operational level as it ramps up over iis 
initial yeas of opmtion. Ten years also rcprcscnts the uutcr 
bounds, in EPA's judgment, of thc period over which a 13:CI' or 
1 . h ~  detcrmina:ion cw h;. cunsitlcred current. Ihs IYt\ sdit.its 
comment on thc u:;e of a longcr (c.g.. I5 ? w s )  or sho~icr (:.l:.. 5 
)-ran) period iks bei~rg m m  nppropria:~. 

It is 131'r\ cspcricncc that mmy sources only kccp acctlrirtc 
records on clnissions or operations for t h w  to five years. tlt~lcss 
othcnvise espressly required to do so. 'Ihc EPA is thcrct'orc also 
soliciting commcnt on thc clTcct a I0 year look back vriod \vould 
haw on thc accuncy of the baseline calculation. the ncvd to 
condition the use of such a period upon the accuncy and 
completeness of available data. and the n d  to establish speoilic 
criteria for accuracy, completeness and recordkeeping whcn using 
old data. 

The EPA is aware that in many cases an emissions unit not 
subject to major NSR is conmcted or retrofit with a control 
technology or strategy nevenheless equivalent to the best controls 
applied in practice. Usually, this occurs when 3 source needs to 
minimize emissions in order to "net" a unit out of review or applies 
controls to comply with other provisions of the Act In addition. a 
fnv states have 3 BACTL4ER equivalent control technology 
requirements as part of their minor NSR permitting program. 

The EPA is therefore also proposing a special applicability 
test for emissions units which have state-of-the-art missions 
control technology, but which have not been permitted under 
major NSR For these units, EPA is proposing to use a maximum 
hourly emissions test paaerned after the NSPS test found at 
40 CFR 60.14. Specifically, for units within this second category, 
changeswvhich do not i n c p e t h c  unit's houdy potentid missions 
would not be considered r'physical or opmtiond change and thus 
would not trigger majorNSR6 For this exclusion to work. it is of 
course necessary to distinguish 3 well-conaolled unit from a 
poorly controlled one. In other words, what criteria distinguish a 
unit eligible for this exclusion h m  one which shall not be entitled 
to rely on it? Criteria which allow a b d  m g e  ofuniu to qualify 
could largely transform the existing applicability system into one 
based sol& on emissions. The EPX solicitscomment on 
the legd md policy implications of this approach. 

One swning point is the level of control representative of 
current BACTlWER That is. if the unit in question has an 
emissions level equal to the most reccntly p e n i a d  B:\CT;Li\ISR 
for its clrw or category of source then it generally would qualify w 
for ategory two. The EPA believes that such 3 stringent t s t  m q .  
hosvever. tliminate many units that while not controlkd w the 
exact BACTor LAER limit, still should qulii')t 3s well-conwllrd NSR Manual Book 3 - Original Scan 11/2006
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rr.w+.thl> rcscat pc:i~d 01 tir:ir. 1c.g.. rt:.lsl rcca~t thrcc \UWI.  

'Ihc second uould he hsed on t~ic unit's ccmtrol l o  el king \s i!hin 
somc pcrccnt ley.. the t1r tclt pcrccnt) 01' the most rcccnt. ,lr 
averzgs 01' the niiwt recent. I3hC'I'1.:\I:K levels. Ihc  lYt\ is 
soliciting comment on thc thrcc dinivcnt methods rlcscrihc.d aha\ c. 
as \wll as altcrn:~tivc criteria for usr: in differentiating hct\vr.cn 
well-conwollcd and poorly controlled units for cl;lssifwtion 
purpusw.' 

L'ndcr t&q 's proposal. a unit that does not qualit) for this 
csclusion could install controls meeting the criteria EPA esmhlishcs 
for ~"~1cgory two units and thcrcby qualify for the csclusion. 
tto\vevcr, thc controls or pollution rrduction stntcgy must bc in 
placc md kderally mforccablc at the time the source rely on an 
exclusion under this provision. Finally, even for units escluded 
under this proposcd revision. the moditication must still compl? 
with a11 othcnvise applicable Clean Air t\ct and SIP requirements 
including minor new source review requirements. 

C. Changes to Non-emitting Sourcc Opcntions 
'Ihc EPA is also proposing to add to the list of activities 

cxcluded from the definition of physical or opcriionalchangc any 
proposcd chmps to csinin;: non-cml:ting actitei!ics at t!m source. 
Under this proposcrl revision, sources could undcrwkc changcs at 
non-emitting facili:ics within the sourcc (e.g.. portions of a source 
dcvotcd to parts assembly, tnnsfcr and packaging activities. and 
other activities that do not emit air pollutan:~~. even though such 
changes wvould result in an increase in emissions at the source, 
provided that the source would continue to be operated in 
compliance with all applicable permitted limits (e.g., emissions, 
capacity, materials usage restrictions). 

The current NSR regulations require only new or modified 
emissions units to apply BACTkAER as a result of a major 
modification to the source [set, c.g.,40 CFR52.2 l(jX3)I. Although 
an increase in emissions a a source occurring solely from a 
physical or operational change at a non-emitting activity triggers 
major NSR, the review will not result in the application of BACT 
or LAER Consequently, EPA believesthat this pmposed exclusion 
for changes at non-emitting units is reasonable considering the 
additional certainty and flexibility it adds to the major NSR 
applicability process. In addition, all othcnvise applicable minor 
source permitting provisions remain in effect and nothing in 
today's proposed rule would allow a change that could cause or 
contribute to o violation of an air quality or PSD standard, or 
adversely impact the air quality related values (including visibility) 
of a Clss  I area. Thus, EPA believes that most of the benefits 
derk6ed from the NSR program would not be compromised by this 
tr:-ment of non-emitting activities. The only significant 
en\ ironmental detriment of this proposal is that it lessens the 
State's ability to manage increment consumption at levels below 
the maximum allowable concentmion. The EPA believes this is 
not a substantial concern for most States but solicits comment on 
this issic. 

The proposed esclusion would also cover the direct 
replacement of the non-cmining activity to the extent the 
replacement ww equivalent to the original activity in terms of its 
effects on thc source emissions. Specifically, if at its maximum 
rated capacity, the replacement activity's effect on emissions 
levelsat the source would be no gmterththan theactivity it replaced 
the rcplacerntnt wvould hs exciudd. The modification of a non- 
mining activity in a way that results in emissions of air pollutants 
from the activity wvould. howeve, he considercd a physical or 
opentional change. 1.iknvisc. the rcplaccment of a non-emitting 
unit \\~I!I an cmissionc unit or xtivity xnuld he 3 physical or 

I I:c CtUl .i?':'ti,'ll I 'it.<\ '.I*:I-~ II1111I:1~ ,.,'I\ i :  .: q::'.;. 

. . i:o\\c\ cr. not b . .wii~JcJ . :I.,< .c.tq. i:> rt.-.1I:ira. ! ,III .&\* .!:-.s 
cmissions uni~ : + I  inc~cac it\  Ic\ c! c~pcratioll I I I  :ITSII!?:IIIIIJ.::~ 

the new activit! . I n  [his type ol'cir;:~~ii.\tancc., the I:!'.\ I~ i ic \  c... i t  
is not reson;thlc 111 c~cludc ncu ntw-~initting x t i \  itics \\iiid~ \\ ii: 
i m e  ~!!c SOUKC'C 111 incrc;t~c its opcntions. cvr'n \viicrc t i x  net\ 
opcmtion;ll Iocls ::re c~nsistcnt with the source's pcrtnittcl 
allo\v;lhlc emissions. The EPA is proposing that the magnituJc of  
the incmsc he mcsured as theactual cspect~nl increm in emissimis 
at the source uhich re!acs to the n~wimum level ol'oper~don o i  
the nnv activity. For esmplc. o ncw non-emitting process line ~t 
its miximum ntcd capacity would rcquirc 10 prrccnt of the toul 
output from thcplmt'spowverboilcr. In thiscascthc total emissions 
associated with the new activity \voulil be thc cmissionsequivdcnt 
to 10 percent at' the opcradon of the p v e r  boilcr. Since as 
discussed aho\e: in such circumstances a major NSR rcview 
would not impow any technology rquiremcnts. the El'..; is 
soliciting comment on \vhcthcr sources which have modclcd 
allowable levels in compliance with all applicahlr standards and 
rcquircments should bc allosvcd to csclude the construction of an? 
non-mitting activity from reviw. The EP:\ is also soliciting 
comment on thc need to amend the I3ACfnAER requirements to 
apply to cmissions uniu which, d:hough not thcmsclvcs bci~ig 
modified. will ncvcrtheless incrcasc emissions as n result of a non- 
emitting activity. 

D. Revision to the Netting Baseline 
Today's notice describes 2nd solicits commcnt on a new 

method for determining a source's baseline for "netting" purposcs. 
I. Introduction -. 
Industry has long argued that an actual-to-potential test 

inappropriately forces sources to make a "use or lose" choice. 
Every time a source makes a non-escluded change. the actud-to- 
potentiat test forces a soum to limit its post-change emissions to 
its emissions in the immediately prior two years or some other 
repnsentativeptriod or else  face^^^ This problem, for example, 
has been especially acute in the automobile industry where low 
utilization rites for many years lave p!wt managers with the 
choice of surrendering capacity (that would not be considered 
representative of normal operations under the currcnt NSR rules) 
or taking the time and expense to secure a major NSR permit for 
even small changes to a portion of the'plant 

Provisions in the existing regulations which allow the 
permitting authority to allow the use a different, "more 
representative" period have not, in the view ofmany Subcommittee 
members, alleviated the problem. As with other aspects of current 
netting rules, establishing more representative baseline periods 
can be complex and time-consuming, and involve often-disputed 
judgment calls: -2, 

Sevcnl i n d w  applicability proposals included changing 
to a baseline tha! allows sources to w the highest 12 months out 
of the previous 10 yurs. Generaily States h v o d  this increase in 
flexibility. Moreover, some, of the environmendl group 
reprcscndves recognized that the existing baseline ;ipprowh has 
the impact of d i n g  away and useful" capacity and thm 2 
longer baseline period would bc appropriate. On the other hmd. 
these participants were concerned thathe test fordetmining a net 
emissions increase take into account not only annual emissions 
levels but short-term levels as well. The proposal outlined below 
attempts to meet these criteria. 

2. The EPA Proposal 
As discussed. under the current appliubi1ity methodology, 

the actual pre-change emissions oithc sourcc ue cc)rnpxcd to thu 
pawntial post-change emissions cllhe unit asmodifid to detcrrnine 
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r I 2 - j  ;.I:' l* tXi~l . I  i!t4.t !*cl~v.r' !he tnt~ltlic;tti~w. .tI~hw$ .I 
Ji1'1kret1t rsi11ti t:~.t> i*i::wd i~ : I ; . * p ~ ~ i ~ ~ i t t g  .:1111111rii: ~ l c t c t x i t ~ c ~  
that tllc pcri*d i* :mw :qvcwwti\ c ~ I I W  I I I ~  wur<c opc~:tiict~t>. 
In the \ V 1 ~ I 1 t ' 0  rule. I.Ia.A .t~lt\ounccd a no\ !,.ixline pr~su~nptirtn 
for uiili~ics under srhicb I.:la:\ \ruulJ consiJcr any 7 cunsecuii\c 
years \\ithin I!IC 5 \curs prior 11) the propowd chi~nge 3s 
mprescnwti\c 01' norn~al source operations. l'hc Ela:\ is t d i j  
proposing to estaid Ole h e  period to I0 years and allow sources 
to b3sc their actual emissions on the highcst consruutive I I-month 
period during this 10-\.car period. 'Illis chnnpc uould he atailahlc 
for all source cmcgories and tvould bc drject  to the restrictions 
discussed klow.  

First. EPA's intent is to ollow sources to determine 
applicability b a s d  on their highest l e d  of utilimion and not 
necessarily their highest emissions nte. l h c  emissions rate of 
units at issue may hc suhjr~t  to any nunher of Fdernl or State 
restrictions (LC.. RACT. XIS1 IAP. Xl:\C'I', DACT. LAER. h'S13S) 
as well as voluntary limits (e.g.. r~ductions used for netting. 
offsets, Emission Reduction Credits creation, ctc.) and thew limits 
may have bccn imposcd since the time the s o u m  achieved its 
highest emissions Icvel. 1 lowcver, these limits must be included in 
establishing the hasclinc emissions. For this reason. EPA is today 
proposing that soilrccs calculi*~ the b;is~line hy using their curre111 
emissio~is factor in cotnbi~iation wit11 Ole utilization Icwl from the 
time period sclcct~d. This salkguard insurcs that no signilicnnt 
loss of'environmcnml protection will result from the proposcd 
change. 

As noted, EPA's existing regulations provide that thesource 
may seek to use ylothcr time period outside the hvo preceding 
years upon o finding by the Administrntor (or the permitting 
authority) that this other period is "more reprcscn~ven of normal 
source operations. This provision has been a source of confusion 
and uneven implementation. TheEPA therefore today proposes to 
eliminate this provision. In other words, a source may simply 
choose the highest consecutive 12-month period of utilization 
within the past 10 yeam and neither States nor EPA will retain any 
discretion to allow a time period outside this extended range. 

3. Protection of Short-term Increments and NAAQS 
In discussions of a longer baseline, environmental group 

representatives linked any change from the existing baseline with 
the adoption of safeguards for short term NAAQS and PSD 
increments as well. Essentially, these representatives suggested 

‘. . that the current netting analysis be changed to require a source to 
,< A:, 
*.*. 

go through major NSR when them is a net increase in daily [or -. weekly or monthly, depending on the emission tracking cspability 
ofthe source] emissions when past actual emissions art represented 
by the highest day [or week or month] in the previous year. This 
step could provide assurances that peak emissions, which could 
cause violations of short-term NAAQS, would not be allowed to 
increase without full NSR Some subgroup members argued thnt 
the short-term M should be an air quality screening test nthu 
than an NSR trigger. 

The EPA has crrrfully considered the possibility of adding 
a short-term "increase* test to the netting alculation. However, 
EPA has determined not to add this provision for hvo reasons. 
First, EPA is concerned that a test that fmzes asource at its highest 
hourly (or daily or weekly) emissions would be too easy to evade. 
For a short time. sources u n  and will run at maximum capacity so 
that the b-ascline hour or day would likely be nothing less than the 
source's maximum potential emissions. 

Moreover. €PA is not sure that limiting the source to its 
highest past hourly or daily missions level will neceswrily provide 
m y  additional protections to NAAQS. increments or 

'Class I AORVs. 'he  current regulations already rcstrict the 
crcdimbility 111'some dcc::'.~scs in snissions \\liere the avenll 

xttittg tr:w.tcliot~ it*::it! ic~y:tnh,.< ;t~r qii.tli~*. . ! i t  ;wt!'.\tl.ir. .: 
lwn iGttt it1 IIK Jc~i:::u~~ti , t i  .'w.t t.tt1ih4111;. in..t:.t-.~.. .::~IIV. 
crdit tir a rcdt:c~ion twl\ t t t  I I I ~ C \ ~ L . I ~ I  that tt i1.1~ .ti>l:rtt\ittt:t~~.!> 11tc 
smc. qurrli~ui\c. sipiliizncc ittr public I~c:~ltl~ .rttJ \\el~hrc ,IS tlte 
increasc from the propcacd eh;~npc 1c.s.. 52.2 l I 1> 3 N \ i H c 1 1 .  In .I 
Junc 18. IOSO n~lcnlalriag (see 54 I:R 27286) lil'.\ cl;ailicd t!~:t 
aspxt of the r~-gulaiws to requirt thnt. Jcspiic the ;thsencc or a 
signiliccmt net incmxasc in anissicms. an applicmt prc)p)sin, 0 ti1 net 
out ol'nl'irw must drmcmstrite that the propostd ncuing truns:iaion 
will not cause or contribute to an air qlrdlil?. \ iola6ttn h&ri the 
emissions rrduaion may hc. crculitd. 

To ensure that the change to a ncninp hasclinc b a s 4  on the 
highest year out of the 1 s t  120 consc'cutivc months docs not 
dverscly impact shon (or long) tcrm atnhirnt standards. lilal\ is 
proposing aclari fying chanp to the rcguhions \vhich spccilizill\- 
rcquires that. 113 he creJitablc for nating purposes. a1 cniissitws 
reduction must be sutiicient to p m m t  thc proposcd incrwsc ri,t111 

causingorcontributing to aviolatian oSh'&\QS or PSI) incr~mart 
or rcsult in an adverse impact on AQKVs (including visibility) 01' 
Cl.~ss 1 arcs. As discusxd above. this rcquirr.mcnt is inherent in 
EPA's current regulutions a d ,  thcrcforc, should a lwdy hr: pun 01. 
any nctting analysis. Thc EPA also solicits comment on thc nccd 
to provide such csplicit regulatory hnguapc to s:~fcpiard against 
ncttinp tnnsacdons causing or contributing to viol;ttions of a 
NAAQS. PSD increment or AQRV. 

Text of Agency's PAL Approach 
F. Plantwide Applicability Limits 
The EPA today proposes a new applicability approach for 

majormodifiwtions b~donplant\vidcappli&ility limits(Pt\Ls). ----j 
The EPA proposes to simplify the NSR major modilication ,; 
applicability process through the use of voluntuy, source-specific .,: 
PALS. The volunt;uy source-specific PAL is a strnight forward, 
yet flexible approach to determining if an cmissions incrcnsc 
occurs from chnnges to an existing major source. This approach 
offers benefits to sources, permitting authorities, and the 
environment. 

DuringtheNSR Simplification Workshops and NSR Reform 
Gbcommittee meetings, EPA presented two PAL-bued 
approaches. First, EPA discussed an ma-wide PAL applic ability 
system fashioned aftu Oregon's p l a t  site emission limit (PSEL) 
program. The EPA originally conceptualized this approach as a 
State or d i c t  wide program that, within the State or district, 
would require evvy major source to have a PAL. The €PA also 
developed and presented a voluntary, source-specific PAL 
approach, similar to that demonstrated by a Minnesota 
Manufacturing and Miqjrig (3M) facility in St. Paul, Minnesota. 
which would dlow s& the option of setting PALS for one or 
more sources. 

Bascd in part on Subcommittee discussions of both options. 
EPA has determined that the voluntary source-specific PAL is a 
wlistic and prnctid method of providing both flexibility and 
regulntory ccminty to many existing sourccs. as well asbenetits 10 
pennitting auhorides. while maintaining air quality. Accordingly. 
EPA today proposes to revise its NSR regulations to provide for 
this approach as a sourcc-specific option to bc uscd on a voluntary 
basis. Specifidly, the provisions addrcss the authority under 
which State and Fedenl agencies may apply the PAL approach. the ' f;s 
basis on which to establish PAL& requirements for pnctitxblc md E&$ 

federally enforceable limits, nsscssmcnt of air quality impacdof : 
emissions changes under the PAL. and review of and ;Idjustmenu 
to PALS. Other significant proposed c h m g t ~  include delcting 311 
other exclusions thx exist in the current regulations for J sourc: 
under 3 ?:\I.: chmginz the triggering sxnr  Ibr r:: ic\\ 1;): .: ..t!ur:;. 
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1llldc.r a l1.\l. :I* ".in) cI131ig~" r.ithcr than ccn:~iti ";?i! h i c . 4  

, ~ ~ ~ r a t i ( ~ ~ i ; t l  cl~.::iges:'. ~ n d  ;~Jdiiig ~eiiiiitit~tis litr '.plantniJe 
;Ipplicibiii;\ li:uit" anJ iir "mdi~iaiiun" which prit\iJc I;w 
review ol' certain emissions trades undcr the I'AI, ~ n d  of othcr 
changes that States may tvish to re\ ic\\ undcr minor SSK or othcr 
Statc rei~uir~mmw. 

'Ihc EP:\ alw seeks comment on area-wide I)?\ I. approachs 
consistent with the source spccilic voluntary criteria in today's 
proposal and rcqucsts comment on other critcria or minimum 
requirements tbr arm-wide PALS. 'lhe EPA also secks comment 
on whcthcr. if at all. Swcs should hc' allo\vcd in an arm-wide 
system to rs~bl ish PALS at levels higher than actual emissions. 
Area-wide PALS would not be mandatory for my m a  undcr 
today-s proposal. but a permitting authority may choosc to adopt 
an wca-wide P:\L so that 311 major s o u ~ e s  in the cntirc xca. 
classilicul as nonattainmcnt or attdnmcnt for a givon pollutant. 
would ukc on 1'Al.s. 

I. Background 
a. hlinnesota hlining and i\lanufacturing 
In 1992, the Minncsota Mining md Manufacturing (3bf) 

Tape Mmufacturing Division Plant in St. I'aul, Minncrotaproposcd 
a source-widc cop on VOC emissions to the Minncsota Pollution 
Control Agcncy (h1PCA) in rcturn for the ability to make changes 
at the facility without triggering PSD review. The 3Xl plant 
planned ovcr a 3-ycar period to makc nonroutine physical or 
operational changes and upgndc equipment. The proposcd c q  of 
4,492 tpy ww significantly lower than the source's potential to 
emit (69,000 tpy), and lower than the 2-yea average actual 
emissions for 1990 and 1991 -(5,076 tpy), which retlected the 
addition in 1990 of thermal cxidizvs for VOC control. By setting 
an allowable emissions cap at 4.492 tpy (which would be treated as 
the source's potential to emit) based on the 1990-1991 average 
actual annual emissions (5,076 ~ y ) ,  3M could make the physical 
and operational changes contemplated without triggering NSR for 
a significant net emissions increase. 

b. The Oregon Program 
The State of Oregon promulgated a PSEL program in 198 1, 

recognizing the "need to establish a more definitive method for 
regulating increascs and dectwes in air emissions of air quality 
permit holders." [Oregon Administrative Rules (OAR), Chapter 
340, Division 20 - Department of Environmental Qdi ty  340-20- 
3001 O v a  a period of 5 yean, PSELs for all State and Federal 
regulated pollutantswverc incorporated into all Federally enforceable 
State operating pennits as a means of managing airshed capacity. 

A PSEL for a facility is established for similar types of 
emission units rather than for the entire facility. Cumntly; about 
1200 facilities are permitted under the PSEL rule, and Oregon 
issues about four major NSR permits each year. 

The PSELs have both shor t -m (1Whr or IW&y) and long- 
turn (tonslyear) mission limits. The PSELs are used as the 
baseline emissions when determining whether a modification at a 
facility is subject toNSR stack testing is the primary method used 
in determining compliancc with the PSEL. but some continuous, 
emission monitors arc used 35 well. 

The Oregon PSEL rule differs from the traditional EPA 
progmm in thm the PSEL rule does not limit consideration of 
increases and decreases in emissions to a contempomeow time 
period when d-rmining whether a sigifiunce level has been 
exceeded. The EPA rules generally limitconsideration ofincreases 
and demases to a 5-year contemporaneous time period. 

c Xna-wide and Voluntary Sourc~pecifie Plantwide 
Applicability Limits 

Under the area-wide approach presented to the 
Subcommittir.. Statcs would not hc. mmhtrul to adopt a PAL 
system. but tri?~.: a State tlr district Jc:c.mined to dopt the PXI. 

.:pprt~di. 11 *.\wIJ I*: .:&~ptd t t q  .i!t .att~t.c:, ~ ! IC &!rict. 
htm~cnl(~~ c~~i~!~le~ib~.~c.:e r .uw .d lwh ill :.upptn t11 t i~ i - ,  :~ppr~~~cl i  
.\nJ againat it. \lueir ;he Jei~t i :  I l ~ ~ a c r i  rln tile b ~ 4 i n c  ihwe - - the quwion nl'the initial Ic\d for the IB:\I.. Ilidu~ry \\as \cry 
concerned that a district t)r State might sct a h;~wlinc that umlisca~cs 
capacity. I~nvironnienulis~s \vcrc. ~wwtncd  that any option th.11 
was not bawd on an actu;rls cniissions biclinc ~vould aibu 
sources to makc major pli! sical changes that incre;lsc actual annual 
emissions without vipgering SSR. 

M\er sonsideraion of the Suh~ommittce's delibcmtions. 
EPA has dxidcd to propose reguliitory chmtngcs which allow 
States to ~ c t  source-specific PALS for individual sources which 
wish to use a PAL as a XSR applicability alternative. However. 
while the thrust ofthe proposed PAL approach is fort voluntary. 
sourcc-spccific approach. EPt\'s proposed rcguhions also allow 
for districts to adopt this applir~bility approach for all or pan ot'the 
sources in the area. This arcs\vidc option is. hotvevcr. built on tho 
smccritcria ;ls the ~urce-specilk option. including the nquirement 
that thc cap be b u d  on the same mual emissions baseline as the 
individual PAL approach. Thus, EPA proposes to givc prmitting 
authorides full discretion as to which sources in the jurisdiction, if 
my, will be subject to thc PAL methodology proposed today. 

d. The Bcncfits and lncentivcs 
Thc kncfits ofmy PAL ilppmch. as recognized by mcmbcrs 

ofthe Subcommittee, include ( I)opcntional flcsibility underneath 
an emissions cap md an increased ability to make changes rcacting 
to market demand, if the permit conditions are appropriately 
w~itten and the cap is not too restrictive; (2) a correspondingly 
decreased permitting burden for the source and the permitting 
authority; (3) an incentive to create room for growth under the 
capped level of emissions by implementing pollution prevention 
and other pollution duction stmegies: (4) a likelihood that even 
when a cap is based on an actual emissions baseline period, 
emissions not only stay under the levels capped but genenlly are 
reduced further; (5) consistency with the title V operating permit 
program and provisions for allowing emissions trading and 
altemativescerwios; (6) incentives for improved plant monitoring; 
(7) d n t y  created by knowing at what level of emissions a 
source will be rquired to undergo NSR thereby eliminating the 
uncertainty of evaluating a baseline for each modification and 
determining the contemporaneous increases and decrease and 
whether a source qualifies under another exclusion or another test 
ofemissions increase; (8) reduction ofsome oftheupap& emissions 
in the system and therefore, additional room for growth for new 
sources; (9) avoidance of a prescriptive technology review by 
allowing and providing incentives for sources to seek the most 
cost-effective means of reducing emissions from new emissions 
unin; (10) elimination:of unreviewed emission in-s tha 
affect air quality beca&. without a de minimis level established 
for major modifiutiodievicw, all incrrases over a cap are reviewed 

After reviewing the comments on this voluntary source- 
specific PAL approach, EPA believes that the approach offers 
benefits for air quality, is consistent with staartory'mmdotes for 
NSR and EPA goals for cruting market incentives md pollution 
prevention incentives as well is other prngmms. and in generill is 
consistent with the goals of the nonaarrinment NSR and PSD 
progms and progriun reform. Therefore. EPA proposes to revise 
the NSR regulations to allow States to adopt PAL approaches on a 
source-by-source basis. Although a source-by-source PAL 
q p r w h  may be implcmcnted in m a y  situations under thecurrent 
regulations. sevenl issues rn not clearly addressed by the current 
regulations. policy, or practice under the regulations, The EPA 
believes thm regulatory changes would allow for more w e .  
clarity. and ccnainty in thc imnlcmentation ol'P.\1. approaches for 
major rnodiliclltion applicahiiity. 
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source, the source mxy make any ply. sical or opt.rationial changes 
at the Iicility as long as iu emissions remain under the limit. Under 
thc proposal. tbr a source to increm emissions ovcr iis source- 
wide limit. it ntust tirst undergo mior  NSK. Iimissions levels set 
by the PAL. \vould be reevaluated every five yean to kccp the 
limits reprcsenutive of normal opmtions. The PAL must bc 
Federally ;md practicably en1'0rc~able and must thcxl'ore be 
incorporated into I:edcnlly cnl'orccablc permits containing 
complimcc mcthods and related monitoring rcquircmcnts. 

Thc issues that arise when considering devrlopmcnt and 
implementation ofthis approach can be placed in fivc categories: 
(I) establishing the PAL. (2) changes undcr the PAL approach, 
(3) air quality impacts. (4) cnforccability, and (5) public 
participation. 

a. Establishing the PAL 
The EYA rcquests commcnt on five altcrnativcs for 

establishing thcPAL: (1) thccurrent definitionor'actualmissions" 
[see 40 CFK 52.21 (bX21)(iii)]; (2) thecurrent definition o f  actual 
emissions", but add an operating margin (e.g., 10 to 20 percent); 
(3) the highcst 2 years of operation in thc 5 )cars pmccding the 
setting of the P.41.; (4) the hiah& 
I-in-I0 year tcst discusscd in section Ill. D. of today's proposal; 
(5) in nonattainment areas, and for thc nonanainment pollutants, 
any emissions level completely offset and relied upon in attainment 
demonstrations fully !pproved by EPA. Thc first four options are 
suggested because the first repmentg the current system and the 
others provide additional flexibility. Option 5 is an additional 
potential basis for establishing PAL 4evels but clearty would be 
limited to nonattainment ytas and to sources whose off'ned 
levels have been relied upon for air quality planning. The EPA 
r e q u a  comment not only on whether option 5 should beavailable 
to establish PAL levels but also whether such levels should be 
pumissible only if established pursuant to a recent major NSR 
process (e.g., since 1990 or within the past hvo or five years). The 
EPA requests comment on these options and any othuapproachu 
not suggested here. 

Thve are significant concerns with the emissions le&s at 
which PALs would be established. A restrictive actual emissions 
Ievel limits the flexibility of sources to grow and operate within a 
PAL. A high allowable emissions level allows real increases in 
actual emissions undcr a PAL without air quality ch& and thee  
inaeases may adversely affect air quality while not providing 
incentives for pollution prevention and reduction under the PAL. 
Even more important, under the source-specific PAL approach. 
dcmonstrations as to consistency with air quality goals for any 
sourcaspecific PAL levels may not be an accurate demo~bation 
as to any combination of PALs or allowable levels in an area 
When a source is reviewed undcr major NSR, its emissions levels 
an reviewed for that specific time. The reviewed emissions levels 
do not assure that post-modification minor source growth at other 
facilities or by other types of air pollution sources would not 
change the impacts of that source's allowable emissions on the 
area. Under the current regulations. d r  quality impacts would be 
reevaluated when a major modification occurs or a minor 
modification under minor NSR. However, under a PAL approach 
using allowable emissions levels, the impact would not ncccsdly 
be reevaluated. especially when no s ignif im emissions tnda 
occur even within the plant. 

The EPA requests comment on the appropriate basis for 
establishing PAL levcls in light ofthe competing concerns. 

b. Changes Under the PAL Approach 
The I.:l).! RI!IICS~S ccmmclnt on seven1 possihls scenarios 

in\.c~lving changts unclir the IB.\i.  ,ipprnncn. I if.:;. .~u:r::. 
\\ish to incrc.mcemissiunso\ crihc!':\I. *.vouIJ trig?:: t!~aior\>i< 
In wlnc inst.Itlc.,r. the insrtx~se \rill rcsu!t fr,~tll !i!c . ~ J c f i t i ~ l l  , ~ i  J 

nmv unit or physical morliticaiian or change in tile mcthod 
opention csisting unit. Clearly. t h ~ x *  units .~$k,~ia(cd \$ ilh 

the increase tvould ha\c to he rcvic\vcd for clcmtrC~i tcchrtolctgy. 
apply UACT or I-AER. pcrlbml air quality imp;lct :iltrcfcliilg .!:!J 

its incnssc hL. olTsct..il'applic;lhle. I lowever. the lip,\ ciiscs li~r 
considcntion the situation whcr;. a sourcc may wish insrcasc. 
smissions above the Pr\L a?. a result of ;m incrciw in m o\crtlll 
plmt production nte. In this case. it may not hc. clear 1s I\ich unia 
would have to apply BACI' or LAEH. The El'r\ p r o p s ~ s  that 
increases ticd to physical or oper:uional changes rcquirc that NSK 
apply to those physical or opcntioniil changes that rclac to the 
increase. 

Swond. the EP:\ proposes that so long ;ts aauxl etnissions 
do not exceed PAL emission limits. changes "under'. the P:\I. 
should not be subject to major NSR. The lP.-\ niscs Ibr 
considention the possibility that under this proposal major 
emissions units could be installed or modilied under the I'Al. 
without my kind of ruricw. The provisions in the proposed 
regulations allow Sbtc and local permitting authoritia to maintain 
or adopt authority to imposc minor NSR rcquircmcnts thlui~gh SIP 
provisions or other State rcquircmcnts, including minor NSR 
requirements. The provisions also provide the ability for States to 
adopt this PAL approach in lieu of some or all ncw source 
requirements. The EPA also belicvcs that many sourcxs will. in 
order to stay under the PAL, need to apply good controls to 
minimize emissions from new and modified units at a capped 
soum. 

Third. PALs, once obtained and included in a permit, may - , 
beadjusted for a number of reasons. Industry, regulatory agencies. 
and the public need to understand and know what adjustments to a 
PAL may be necessary, both on an immediate basis and during 
some periodic review cycle. The EPA requests comment on why, 
how, and when PALs should be lowered or increased without 
major NSR. Such need for adjustments would arise, for cxmple. 
(1) where technical errors have been made with regard to dculating 
past actual em'rssions or potential emissions or emissions factors: 
(2) when new requirements require a reduction in permitted 
emissions to "discount" for RACT or other technology requirements 
such as MACT or SLP-required reductions; (3) to account for the 
generation of offsets or permanent shutdowns where the State hos 
the authority to remove permanent shutdowns from the emissions 
inventory after a certain time period; (4) when changer under the 
PAL might cause or contribute to a violation of a NAAQS, PSD 
increment or Class I area AQRV; and (5) during periodic review to 
set the PAL at a level pt represents actual emissions nnd nonnal 
operation. A conccm'was raised about the unceminty that results 
from the State review and renewal of the PAL as well as any 
authority to adjust the PAL. It has been recognized that sources 
will want to mavimirttheroom for growth under aPAL. However. 
if there is too frequent opportunity for a do\vn\mrd adjustment to 
the PAL, a source may be reluctant to accept a PAL for fcm of 
losing any morn for growth through the State's ability to mAe 
adjustments. The uncertainty may result in v u y  little flexibility to 
o p e r a  and make changes under a PAL. 

In the Subcommittee deliberations. a few mcmben were 
uncomfortable with a number of'wues with regard to the change5 -', 

allowd under the PAL a d  thowwhich may not be allowed. ~ i n r i l d  
as mentioned, there is some concern that this approach may k 
building on m existing problem undcr the turrcnt regulations. The 
current regulations allow sources to net new units and somcdmss 
lugc modif ~ationsoutofrcvia~. withoutmimdating he.qplic:rti\\n 
of control tc8nology. llic nicmbcn iclt ~h:~t '.W I I S  t+.tfl 
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r : :  i t .  : I  r i i  r e  r pr t lc~t i t t  I 1 1 1 d a r d  01 IIV ticccssx> ct)tlrliti,rtls lo jw pl.~~c,l 011 c!lc .,,~ilri.. 10 ;L:.sIIrc 
J r .  . v ~ : : I  I . I  I .  c c r i l l t t l .  1 :  : c .  c 1 1 1 r i  ct~m~limcc. C'otlsi,!cr:l~i,r~ls il,clllJc. c\tc11t (11' Ill,rlliltrrillg 

that as indunr!.~l equipment tunls wcr. net\ cquipmcmt includes required. the mcthtrJ oiqu.mtifyillg ctnih.ions. chtcl~t lo llicll 
the applicdtion of newt pollution wduction or control amtegics or limits a: unit-spcci~ic (as opptrk.d to limiu gmul?s ofunits). 
technologic?;. Some members contended that to a110\\. .wurccs to avenging tima. aItem:uivc opr.nting sscn;uicw. and inter~clion 
net out of revie\\ without requiring ~ t l l c  "god technology" is ktwwn t h w  condititrns an J title V rLyuircmcnu. 'fllc [il)..\ also 
conwary to tlic second purpose of NSK. In light of the incentives requests comment on what the permit and enforce men^ 
otl'ercd by this approach and h e  ability of the Sratcs to impose conwqucnccs shoulJ he of impermissibly csceeding a cap. 
technolog\ rc.quircments. E P h  requests comnicnt on whether, for In the NSR Subcomn~iuce. concwn was niwd about the 
new units. :o rcquirc that Stiites rcquirc some control technology enforceability ofP.+\[.s. Some iclt that the 1radition;ll cnforccmrnt 
or to provide in the Fedml regulations an independent mandate for of unit spccilic limits allo\\ cd cnforccmcnt authorities to prioridze 
the application of control tcchnology. During the Subcommittee enforcement resources on luge units or units of most concern due 
deliberations. EPA sought comment on whether EPA's authority to their contribution to a violation or air quality problem. Tne 
to require technology on ncw units absent the application of major perccption was that it is a lot easier and more direct to enforce unit- 
NSR may be limited under - Potvu and thc Act. spccific limits than plantwide limits. Somcdisagrcd and c ~ p m s e d  

'Ihc lip,\ also requests comment on how to apply the major that plmtwidc limits arc. hr more rnmagcaole than unit-sptuific 
NSR requir:mcnts as a rcsult of an increase not directly associated limits. Another view is that thecwentsystem rcquirr~substantially 
with a particular modification or physical change to an emissions more resources than a PAL system, both for management of a 
unit. hlajor NSR could be applied to: (I)  all changes that have system and for enforceability. Since a PAL system requim more 
occurrcd undcr the PAL: (2) all changcs that have occurrcd under monitoring, gencrdly morc information should be available for 
the PAL since thc 1 s t  PAL rencwval; (3) all changes that have compliance and enforcement. Additionally, more information 
occumd under the I'AL in thc 1s t  five years; (4) only those should he available on the source's actual emissions. Ciowever. 
changes that can be associated with the increase, or (5) the entire also urpressed \\'as a concern about requiring too much monitoring 
facility anJ B I Z C ~  or LAER cm npply wherc most appropriately for little return on reliability. 
dctennincd, i.e. any uncontrollcJ units or the less controlled units. The EPA requests comment on whether the PAL would 

c. Air Quality Impacts facilitate cnforcckbility. both for government authorities and for 
Certain changes under the PAL such as changes in eR2ctive the public, and the degrce to \shich sources would mote easily 

stack parameters, can change. a source's impact area, nnd must comply with w d  show compliance with PALS rather than unit- 
therefore be modeled or otherwise M S ~ S S ~ ~  to demonstrate' specific limits, recognizing that some unit-specific limits will 
protection ofNAAQS, increments, and AQRVs. The EPA requests m a i n  in place for purposes ofother emissions limits and styldyds. 
comment on when modeling or other ambient impact assessment c Public Participation 
should be required, including the usehlnes of existing guidance The Feded NSR permits are subject to public participation 
on similar issues (e.&, the Emissions Trading Policy Statement), requirements. The EPA requests comment on when aPAL permit 
and what should be done to protea C1;lss.I arras. should undergo public m k w ,  including consideration of the 

Changes to emission points within the PAL involving SO,, following events: initial establishment ofaPAL, adjustment ofthe 
nitrogen dioxide (NO,), carbon monoxide (CO), lead (Pb), or cap due to technic31 revision of baseline (e.g., emission factor 

may m l t  in different air quality impacts. The ambient changes), decreases in the cap due to more stringent Federal or 
impacts of SO,, CO, Pb, NO, and pyticulatc emissions depend on State requirements, BACT&AER determinations at capped 
site- and stack-specific factors such as topography and plume facilities, changes in unit-specific emissions under a PAL (LC, 
height which are ordinarily evaluated by ambient dispersion shifting emissions among units), and PAL renewal. The EPA also 
modeling. By contrast, the ambient impacts of VOCs and NO, as requestscomrnent on how title V public participation requirements 
ozone precursor emissions arc areawide rather than site-specific. can be satisfied, and what monitoring and compliance information 
Such VOC and NO, emissions within a broad a m  are consided should be made available to the public, including the process for 
comparable, regardless of plume height, topography or related making it available. ' 

facton. At this time, for purposes of major NSR, VOC-NO, 3. Proposed Regulatory Revisions 
d i n g  is not generally allowed For this reason. States must The proposal would incorporate the PAL approach into the 
require sources proposing emission point changes to model the NSRrules by adopting n p  PAL rules in 40 CFR Sections 5 1.165% 
new impacts for SO,, NO, CO, Pb, and particulates, to awn that 5 1.1664 and 52.2 1 a. 3he proposal for implementing this approach 
the emission lev& remain consistent with NAAQS, increments, uses changed the definitions related to major modifications 
and AQRVs. S w  may follow the requirements ofthe Emissions borrowed from 40 CFR 5 1.165,5 1.166 and 5221. A number of 
Trading Policy Statement when requiring such modeling. The new provisions have bear developed to specifL the quircments 
EmissionsTnding Policy Statmentrequirrsmodelingofchanges of using a PAL approach. The EPA rqucsu comments on these 
in emissions of SO?, CO, Pb or @ c u W  if (a) there is an provisionr This discussion refers to section 5221% but the 
increase in emissions, ( b) the increase is not occurring in the m e  discussion is intended to address the m e  types of provisions for 
immediate vicinity of M quivdent decmasc, (c) the incrrose is at 0th- NSR rules. 
a lower plume than the d c c m s c  (d) the soura is louted near The proposed rules allow the use of a PAL for NSR 
complcs terrain, (e) thc stacks are not d l  enough to avoid applicability in lieu of the applicability provisions in 
downwsh. or (t) the nwle involves tbgitive emissions sources. 40 CFR Section 52.2 1 . Similarly, revisions to 

d. Enforceability $0 CFR Sections 5 1.165 and 5 1.166 are proposed to provide 
PALS must be Federally and pnctically enforceable, w d  an alternative appliability approach that Sates may adopt into 

must therefore be incorporated into pcnnits containing compliance SIPS to bcilirate use of PALS. Cnder each of these prognms, 
methods and related monitoring rcquiremarts. General EPh Sates may choose to adopt or accept delegation of PAL 
rcquimments of practical e n f o d i l i r y  must bc. met: sources may approaches at sources to apply only in lieu ofthe Federal major 
he wq~~iic.d to mcct the rcquircmcnts ,)I thc 13nh::nccd Monitoring NSK rc~ulation or w apply in lieu III' Stzte SIP minor NSR 
fillc ill .!i, ( I.[{ r;;,tq 11.: ['hi I:!* \ r: . ..-,t~ <i11:1!:lc.nt on thr: n:lttr;< r:.;!:i::rncfit*;. ". 1::!1 ;~Jt)plit~~; !kc 1' '..I .:!'P?WC~. S I ~ I ~ C S  cia) 
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choose in their Sl I'c or clclcgation qrcemcnt to adopt thc ISr \ l .  
approach on a IitnitcJ hasis. I:or c u m ~ l c .  States may cIicn)sc to 
adopt the PAL apprmch only in aminmcnt areas. only in 
nonattainment arcas. or only for certain pollutants in cithcr or 
both ofthcsc areas. States niay also E ~ O O S C  to allow the PAL 
approach only for sources with a w o r d  of existing emissions 
or normal operations for at Izmt 2 years, in order to establish a 
PAL limit based on historical actual emissions. In general. 
States may be morc stringent than Federal rcquirernents. 
consistent with section 116 of the Act, even under a PAL 
approach. 

Proposed scction 52.2 1 a(y)(I ) states that the delegation of 
authority to States must spccify which progms. meas. and 
pollutants section 52.2 1 a will replace when these provisions arc 
applied to a sourcc. 

Proposed section 52.2 1 a(bX20) provides the basis for setting 
PAL emissions levels. Undcr the proposed regulation. PAL levels 
may only be established at actual emission levels representative of 
normal opention. Iiowever. EPA is taking comment on how these 
provisions may bc modified allow PAL emissions levels to be 
established based on emissions levels that have been completely 
offset and have been rclicd upon in an attainment demonstration 
fully approvcd by EPA. 

Proposed sections 52.2 1 a(cX2) and (3) provide that emissions 
limits established under the PAL not only have to be achievable but 
must be practicably and Federally enforceable. 

Proposed section 52.21a(d) incorporates into the PAL 
approach the criteria for reviewing emissions trades as described in 
the Emissions Trading Policy Statement. 

Proposed section 52.21 a(c)(4) specifically provides that the 
PAL does not authorize bubbling or other changes to unit-specific 
requirements. Consistent with EPA's Emission Trading Policy 
Statement, emissions trading even under a cap appraach, does not 
allow emissionsdes to demonstrate compliance with unit-specific 
requirements. 

Proposed Section 522la(e)(l) requires periodic review of 
the PAL emissions levels and adjustments to the emissions levels 
at appropriate times and to address c&n events, such as perman* 
shutdowns, new applicable requirements, technical errors, and 
other air quality concerns. 

Currently, the proposed provisions do not contain any specific 
provisions for public notice other than those already required for 
major and minorNSR review. The publicparticipationrequiranents 
of parts 70 and 71 will also be taken into account in EPA's 
consideration of additional public notice requirements for PALS. 
Public notice and cornKent may be involved at each part 70 permit 
renewal; therefore, if adjustments to the PAL are made at that time, 
public notice is already a required component. A PAL approach 
that applies only in lieu of major NSR may result in changes at the 
source triggering minor NSR, at which time the public notice 
requirements of minor NSR. sections 51.160 - 51.164. may be 
triggered. The EPA requests comment on whetherto buildspecific 
public notice requirements into the PAL approach in addition to 
the ones already provided for in these misting progms. The 
defmition of PAL implies that public notice is required in order to 
establish the PAL. However, it may not be clearly stated. 

Footnotes: 
"Potential to emit" is currently defined as the "maximum 

capacity of a stationary source to emit a pollutant under its physical 
and operational design." Any physical or operational limitation on 
the capacity of the source to emit a pollumt including a pennit 
limitation. is treated as pcm of its design provided the limitation or 
its effect on emissions is Fcdcnlly cnforcmhle. [See Lvrrcnt rules 

L a *  ~ r - n  -- : I  I < . C , . , , ,  I ,t:::s :I I/,,-,I~,IJ~ 1 
- - 

dccre~scs me t h ~ x  L.\ hich hate ~ccurrcd hctwcn the h t e  5 > c3rs 
prcccding the proposcd physical or opcr~tional chmge and thc 
datc that the incrcasc. from the change occurs (see 40 CI:K 
52.2 1 (b)(3 W ii)]. Once a modification is dacrmincd t bc maior. 
the PSD rcquircmcno apply only to those. spclcitic pollutants h r  
which then would be a significant net emissions increw [see 
e.g.. 40 CFR 51.21(jM3) (best available control technology): 
40 CFR 52.21(m)( I Wb) (air quality analysis)]. 

For ocample. considw a some consistins of &I industrial coal-lid 
boiIer,co~tnrctcd in thc IYe 1960s and thereforr"gryrdf&crcd" from 
NSR, wvhiih originally had a potential to anit of 1000 tors ptr ycarof 
S02. Since the mid-1980s. this source may have amally emitted only 
500 tons per year (i.e, opcrved at 50% of its capacity) 1 reduced 
utili~~~tiondue toeconomic conditions orbecausetheboilerbe less 
cfficicnt as it aged and hence less economic to opente at full capacity. 
If the boiler \me to bc modified through a nonroutiie physical c h g c  
which did not affect the unit's hourly emissions nte. the owner or 
operator would need either to accept a cap on ils post-mdifmtion 
emissions at 539 tons per year (the significant increax lml for SO2 is 
40 tons p a  year). or to obtain a major NSR pennit if it desins to . 
maindn the ability to o p t c  at 100 percent of its rated atpacity. n e  
500 ton *ccushion" bct\\wn actual and potential emissions that csistcd 
prior to thc modification would no longer exist. 

The regulations define "electric utility steam genenting units" as 
my stem electric generating unit that is construcied for the 
purpose of supplying morc than one-third of its potential electric 
output capacity and more than 25 megawatts (MW) of electrical 
output to any utility power distribution system for sale. 
' In the WEPCO rule. EPA also created a pollution contml project 
wclusion for utilities (discussed in section III(E)) and amended its '7 
PSD and nonattainment NSR regulations to implement sections .;-"I 

409 and 415 of title IV of the 1990 Amendments which create 
specialNSPS treatment for certain repowering projects and limited 
NSR exemptions for temporary and pmnanent CCT projects, and 
for certain "very clean" units. EPA also amended its new source 
performance standard (NSPS) regulations (40 CFR pa? 60) to 
allow a utility to use as its pre-change baseline its highest hourly 
emissions rate achieved during the 5 years prior to the proposed 
physical or operational change. The changes implementing sections 
409 and 415 as well as theNSPS baseline change are not discussed 
in this package. 

Potential emissions are calculated on an hourly basis as the 
product of the emissions rate or factor of the unit multiplied by its 
sustainabk maximum hourly achievable capacity. Therefore, 
changes which would not increase either the emissions or the 
capacity factor of the un~,yould not trigger major NSR A source 
could, however, compensate for an inaeasc in either factor by a 
commensurate de& in the other factor such that the maximum 
hourly emissions would not increase. However, the change unnot 
involve an increase in the emissions factor if the higher nte or 
represents a reduction in the level of control at the unit othenvise 
currently achieved at the unit. 
' For all ofthc&ove twr EPA d i z c s  thatthere we many source and 
missionunitutegoria forwhikh BACT'LAERdetcrminnti~ll~donot 
exis4 la alone ncart determinations. For these sourrcj. EPA proposes 
thm their lcvel ofcontrol be gauged againss the control levels-Ycd 
with BACT'LAER for mission units with similar emission s m ~ n  
chanctainics That is if thc emissions unit wat to & undergoing a 
BACThAER review today whattccfinologies would be d d  and 
what arc the cwrent BACWAER lev& associated with lhos  (. 
technologies? Since this in effca requires the pumitting authority to 
essentially engage in a BACULAER rcvicw in order to qualily ;1 unit 
for this actusion 13PA is d i n g  h r  comment c i i  ochm appnwh~s IIbr 
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UNITED STATES ENVlRON MENTAL PROTECTION AGEVCY . .I='?? 

-. -: i .'. . . : ;',, - Office of Air Quality Plannlng and Standordo 
-, . Research Triangle Park, North Caroline 2771 1 . ..:..8. .;<".3,$ j 'a 

May 26, 1992 

m: ~ e o r g e  T. 

. / 
This memorandum responds to your request for a written 

applicability determination for a Cleveland Eleatria, 
Xnoorporated, faaility. 'in Willoughby, 0hio. As discussed below, 
my staff has determined that this Claveland ElaOtria facility is 
subject to a loo tans per ear (,tpy), anajoramwae applicability 
threshold for the Ps0 reqd remenbs at 40 CFR 51.21. If this 
taallity has commenaed construotion w i t h  a minor some 
construction permit from Ohio: but without undergoing new source 
review (NSR), as required by 40 CFR 52.21, the source may be in 
violation of Federal PSD requirements. A t  this time, the 
Cleveland Electric Plant does not apgeai: to be subject t o  the 
current emissions gufaeline for municipal mete  aombustors or 
NSPS of 4 0  CFR Part 6 0 ,  subparts Ca,and Bn; resgeatittely. This 
response has been coardinated'vith the ~x,mpl'iapce Monitoring 
Brnah of  tho Stationary Source'~omgliqce Division (SSCD), to 
whom your applicability request was addressed, and with the 
Standards Developnrent Branch of the Emission standards Division 
(ESP) on the applicability of NSPs and d s s i o n a  guidelines- 

. . 
In reviewing tm informatLon f6merdeti 'to our office, 

we have determined that, for PSD applicability purposes, the 
Cleveland Electric facility is both,a rqunicigal waste 
inoinerator and a fuel conversion plant, as listed at 40 CFR 
52a21(b)(V(c1(%ii), anq wmia be ~lajor if the source m...emits, 
or: has the potential to emit, 100 tpy of any pollutant subject to 
regulation undw tha (Clean A i r )  A&". . Tbe facility appears to 
meet the oriterh for both categories by disposing of municfpal 
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waste using combustion' a by mductng a'low heat value fuel 
gas. K h i h  there are no d e f h  'I tiom In the ~SD.regulations for 
~muniaipal.waste.inoinetntor,~ '"fuel conper8ion plant," and ather 
categories listed as aubfect to me 100 tpy, major sourat9 
threshold, the Environmental Protection Agsncy (EPA) has relieU 
on case-by-aase determinations i n  ass&sing source applicability. 
These aseessments arc based on precedents established by NSPS &nB 
other regulatory definitions, as well as techniaal analysis of 
the character an8 functions of both the propasea some and the 
listed source categories. We'have used these guidelines in 
aetemining that the Cleveland E l e c t r i a  plant is considered 
listed under two source categories for which the lower PSD 
appliaability threshold applies. 

The NSPS regulations define "xauniaipal waste uoxkbustorW at 
40 CFR 60.51a to mean "... any deviae that'combusts solid,  
liguid, or g m U h d  (municipal solid waste) inaluding, but not 
limited t o ,  field-erected incinerators (with or wibout heat 
recovery), ndular inoheratorn (starved air or excess a i r ) ,  
furnaces (whether suspension-fired, grate-fired, mass-fired, ox 
fluidized bed-fired) and 8 

.@ The 
&asions guideline of sB1s 
definition by reference (40 CFR.;60,31a). On page 10 of Cleveland 
Eleotricrs Deceraber 20, 1991 pemnit appliaat=ion submittal, the 
source is described as consieing of aeyen vitm, charging S O  
tons p r  day (tpd) pdr mi*, ~3;7.converking-mtnicipal solid waste 
into.  - -fuel gas ." For NSPS piaripses, tpe clewland Electria 
sourae is a municipal w a s t e  combustor and oodild be subject: to the 
NmS standards o f  40 CFR pa*. 60, subpa+ Ra, if gach unit were 
not below the 250 tpd of refuse,coahbustion aapaaity per unit 
applicability threshold of subpart Ea [:40 CPR ,60.50a(a)j. 

A municipal waste incinerator l ~ ~ & ~ " o o l i d  waste and 
thus is functionally synonymous with y i c i  a1 waste combustor- 
Aaaordingly, EPA has adogted,$he NSPS defi d tion of muniaipal 
waste combustor for  dete-ing if s squrce 'is subjeat to the 
100 tpy applicability threshold-ber PSD 5.n seation 169C1) of the 
CAA. Seation 169(1), as amended by Section 30B(b) of tne CAA 
Amendments of 1990 [P.L. 101-549, gec.,305(b)], lists nmunioipal 
inaherators capable of chargjing more than 50 tons of refuse per 
dayw as: being 6'ubject t o  the 100 ton emissions thre~holb.~ 
Under =A's sourcewide plant definition [40 CPR 53.21(b)(5 and 
6)  I ,  the 50 tpd aharghg rate applies ta the sum of @1 U at 
the Cleveland E l e c t r i c  faoility (whichswill be aapable of 

The EPA considers the revised d.finition to be effective 
by operation of law onaovember 15, 1990. 
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chaeng a to ta l  of 350 tons of refuse per day). naefore,  the 
Cleveland Eleatri~ faoility will be a major sour08 for PSD 
purposes if the source emits, or 
100 tpy of any pollutant r e g a a l a t e ! ? ? e m e p t  W 8 s  

s th to emit, 

listed under fll2(b) of the CM]. 

The production of l& heat value fuel. gas at the Cleveland 
Blectric facility also classifies the sourue as a fuez conversion 
plant. Rtel aonversion plants obviously include those plants 
which accomplish a change in state (e.g., solid to liquid to gas) 
for a fuel. lrnis definition includes conversion of the following 
fuels: fossil (e-g., c& or oil ahale); biomass (e.g., wood or 
peat); and antnropogenia (e.g., munioipal waste derived fuel and 
rnorganic fuel) .  The majority of auch sources are likely to 
acuomplioh these changes through either gasification, 
liquefaction, or solidiffaation. The aategory of  fuel oonversion 
plants may incluae, but i a  not linited to, some types of sources 
with5n standard industrial alassifications 1311, 2h19, 2969, 
2421, and 2999. Generally, however, applicability for this 
soume category is determined by whether a facility changes the 
state (e-g., solid to gas) or form (e.g., prooeos sawdust into a 
pellet) of a fuel. Therefore, the Cleveland Eleatria facility 
fits into the fuel conversion plant categary as well. 'JFn both 
cases, as a municipal waste incinerakor and as a fuel conversion 
plant, the souroe is, major ana subject to PSD requirements if me 
source has the p o w t i a l ' t o  &it . .. 100 tpy of a regulated pollutant 
other than a HAP. , : . I  I , t .  

If you have any' qu&ions cono&ninb oui. PSD applicability 
determination, please contaat c ill hamason of my itaff at 
(919) 541-5374 Questions concerning NSPS should be directed to 
Walt: Stevenson, mD,, at (919)1541-$264., On oompliance issues, 
You m y  clontact Clara . . '~offenbezger, SSCD, at ( 7 0 3 )  308-8709. 

cc: NSR Contacts, EPA '~egions I -X4  
K. Berry, A&MD 
c.  Poffenburger, SSq) 
W. Stevenson, ESD 
B . T y n d a l l , o ~  , 

J. Domike, OE , . . 
B. Lamaeon, P P ~  . " k M  r 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60684 

CERTIFIED MAIL 
'RETURN RECEIPT REQUESTED 

Richard L. Shank Ph.D, 
D i r e c t o r  
Ohio Environmental P ro tec t i on  Agency 
P.O. Box 1049 . . -. 
1800 WaterMark Dr i ve  
Co1 umbus, Ohio 43266 

Dear Dr.  Shank: s 3 

r;j 
The State o f  Ohio i s  implementing t h e  prevent ion  o f  s i g n i f i c a n t  deter iorat%n 
(PSD) program which was delegated under 40 CFR 52.21(u) i n  f u l l  t o  Ohio on 
May 1, 1980. The de legat ion  was made a f t e r  Uni ted States Environmental 
Pro tec t ion  Agency (USEPA) found the  State program conta ined adequate procedures 
and a u t h o r i t y  t o  issue and enforce c o n s t r u c t i o n  permi ts  f o r  a i r  p o l l u t i o n  
sources cons i s ten t  w i t h  the  PSD ru les .  

This ' 

c o n d i t i o n s  w n i c n  a r i s e  from p o l i c y  rev i s ions .  Furthermore, s ince  t r ~ e  S t  ? i s  
a c t i n g  on b e h a l f  o f  tbe Admin is t ra to r  i n  t h i s  Federal delegat ion,  t h e  de lega t i on  
i s  being rev i sed  t o  a s s i s t  the  State t o  achieve more c l o s e l y  the Admin i s t ra to r ' s  
goal o f  p revent ing  s i g n i f i c a n t  d e t e r i o r a t i o n  o f  a i r  qua1 i ty.  

Therefore, i n  accordance w i t h  40 CFR 52.21(u), the  USEPA hereby delegates t o  
the  State o f  Ohio a u t h o r i t y  and r e s p o n s i b i l i t y  t o  implement t h e  PSD r e g u l a t i o n s  
i n  accordance w i t h  40 CFR 52.21, as t h e y  may be amended and i n  accordance w i t h  
t h e  appropr ia te  permi t  review requirements i n  40 CFR 124 Subparts A and C. This 
de legat ion  i s  a l s o  sub jec t  t o  a l l  USEPA p o l i c y  guidance and determinat ions on 
40 CFR 52.21, 40 CFR 124 and o the r  appl i c a b l e  regulat ions.  

This de legat ion  i s  based upon t h e  f o l l o w i n g  te rns  and cond i t ions :  

Au tho r i t y  i s  delegated t o  t h e  S ta te  o f  Ohio f o r  a l l  sources l oca ted  i n  t h e  
State sub jec t  t o  rev iew f o r  PSD. This delegated a u t h o r i t y  inc ludes  a l l  
source ca tegor ies  1  i s t e d  i n  40 CFR 52.21 f o r  each p o l l u t a n t  regu la ted  under t h e  
Clean A i r  Act. Glith respect  t o  any PSD permi ts  issued by the  USEPA, t h i s  
de legat ion  i nc l  udes a u t h o r i t y  t o  imp1 ement the  techn ica l  , admin i s t ra t i ve ,  
and enforcement p rov is ions  o f  the  PSD regu la t ions .  It a1 so i n c l  udes a u t h o r i t y  
t o  make pe rm i t  amendments. This  de lega t i on  does n o t  i nc lude  any a u t h o r i t y  
found i n  40 CFR 52,21(g) w i t h  respect  t o  redes ignat ing  areas. 
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2. The pr imary r e s p o n s i b i l i t y  f o r  implementat ion and enforcement o f  t he  PSD 
regu la t i ons  i n  the  State o f  Ohio w i l l  r e s t  w i t h  the  Ohio Environmental 
Pro tec t ion  Agency (OEPA). 

a. The OEPA w i l l  enforce the  p rov i s ions  and regu la t i ons  t h a t  p e r t a i n  t o  t h e  
PSD program, except i n  those cases where t h e  r u l e s  o r  p o l i c i e s  o f  the  Sta te  
are  more s t r i n g e n t ;  i n  which case, t h e  S ta te  may e l e c t  t o  implement t h e  
more s t r i n g e n t  requirements. 

b. OEPA w i l l  fo l low t h e  new source rev iew guidance which has been prov ided t o  
the  State, i n c l u d i n g  the guidance w i t h  respect  t o  making bes t  a v a i l a b l e  
c o n t r o l  techno1 ogy determi nat ions,  and a1 1 f u t u r e  guidance represent ing  
reg iona l  and nat iona l  po l i cy ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  guidance on a i r  
q u a l i t y  impact modeling. 

c. I f  the  S ta te  enforces the  delegated p rov i s ions  i n  a  manner i n c o n s i s t e n t  
w i t h  t h e  terms and cond i t ions  o f  t h i s  de lega t i on  o r  the Clean A i r  Act, 
USEPA may exerc ise  i t s  enforcement a u t h o r i t y  conta ined i n  t h e  Clean A i r  
Act w i t h  respect  t o  sources w i t h i n  t h e  S ta te  o f  Ohio sub jec t  t o  t he  PSD 
provis ions.  

d. This de lega t i on  may be amended by t h e  Regional Admin is t ra to r  a t  any t ime t o  
assure t h e  implementation o f  na t i ona l  p o l i c y  o r  r e g u l a t i o n  changes. 

e. No a u t h o r i t y  under t h i s  de legat ion  may be redelegated w i thou t  t he  approval 
o f  the  USEPA Regional Adminis t rator .  

3. If the Regional Admin is t ra to r  determines t h a t  t h e  Sta te  i s  no t  implementing 
o r  en fo rc ing  t h e  PSD program o r  has n o t  implemented t h e  requirements o r  
guidance w i t h  respect  t o  a  s p e c i f i c  permi t  i n  accordance w i t h  the  terms and 
cond i t i ons  o f  t h i s  delegat ion, t h e  requirements o f  40 CFR 52.21, 40 CFR 124, 
o r  t h e  Clean A i r  Act, t h i s  de legat ion  may be revoked i n  whole o r  i n  p a r t ,  
a f t e r  c o n s u l t a t i o n  w i t h  the OEPA. Any such revoca t i on  s h a l l  be e f f e c t i v e  as 
o f  the  da te  s p e c i f i e d  i n  a  Not ice  o f  Revocation t o  t h e  State. Nothing i n  
t h i s  paragraph s h a l l  preclude USEPA from exe rc i s ing  i t s  enforcement a u t h o r i t y ,  
as prov ided f o r  I n  paragraph 2.c above. 

4. The permi t  appeal p rov is ions  i n  40 CFR 124.19(a) s h a l l  app ly  t o  a l l  appeals t o  
the  Admin is t ra to r  on permi ts  issued by the  OEPA under t h i s  delegat ion.  The 
prov is ions  o f  40 CFR 124.19(b) app ly  t o  permi ts  which the  Admin is t ra to r  decides 
t o  review. The admin i s t ra t i on  o f  the  appeal procedures i n  40 CFR 124.19(a) 
and (b)  i s  n o t  delegated t o  the  State. 

5. I n  accordance w i t h  40 CFR 124.15, upon t h e  issuance o f  a  PSD permi t ,  t h e  Sta te  
s h a l l  n o t i f y  each person who submitted w r i t t e n  conments and each person who 
requested a  n o t i c e  o f  the  f i n a l  penn i t  decis ion.  The n o t i c e  s h a l l  i nc lude  a  
reference t o  t h e  procedures i n  40 CFR 124.19 f o r  appeal ing a  PSD pennit .  

6. I n  accordance w i t h  40 CFR 124.42(a), t h e  S ta te  s h a l l  promptly p rov ide  n o t i c e  
t o  the  Federal Land Manager a f t e r  r e c e i v i n g  a  complete a p p l i c a t i o n  fo r  any 
major PSD s t a t i o n a r y  source o r  major PSD m o d i f i c a t i o n  whose emissions woul d  
a f f e c t  a  Class I area. 
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7. For purposes of iap lement ing the  Federal p e n n i t  appeal p rov is ions  under t h i s  
de legat ion  and i n  accordance w i t h  40 CFR 124.15 and 124.20, i f  there  i s  a  
pub l i c  comnent request ing  a  change i n  a  p r e l  im i  nary  determinat ion o r  d r a f t  
? e m i t  cond i t i ons ,  t h e  f i n a l  permi t  issued by OEPA i s  requ i red  t o  c o n t a i n  
statements which i n d i c a t e  t h a t  fo r  Federal PSD purposes and i n  accordance w i t h  
40 CFR 124.15, 124.19 and 124.20, (1) t h e  e f f e c t i v e  date o f  the permi t  i s  30 
days a f t e r  t he  se rv i ce  o f  n o t i c e  of t he  f i n a l  dec i s ion  t o  issue, modify,  o r  
revoke and re i ssue  t h e  permi t  unless t h e  se rv i ce  o f  n o t i c e  i s  by m a i l  i n  which 
case the  e f f e c t i v e  da te  of  t he  permi t  s h a l l  be 33 days a f t e r  t he  s e r v i c e  o f  
not ice;  and (2)  if an appeal i s  made t o  t h e  Admin is t ra to r ,  t h e  e f f e c t i v e  da te  
o f  the pe rm i t  i s  suspended u n t i l  such t ime as t h e  appeal i s  resolved o r  denied. 

8. Permits issued under t h i s  de legat ion  a r e  requ i red  t o  con ta in  language s t a t i n g  
t h a t  t h e  PSD permi t  i s  issued a f t e r  determin ing t h a t  t he  Federal PSD requirements 
have been sa t i s f i ed .  This requirement a l s o  app l i es  t o  any opera t ing  permi ts  
issued t o  a  PSD source by  t h e  State i n  implementing t h e  new source program. 

9. The p u b l i c  n o t i c e  requ i red  by the  PSD r e g u l a t i o n s  must s t a t e  t h a t  t h e  proposed 
permi t  i s  being reviewed as a  PSD permit .  The n o t i c e  must i n d i c a t e  which o f  
the regu la ted  p o l l u t a n t s  was covered by t h e  permi t  review and nh i ch  t o x i c  
n a t e r i a l s ,  if any, were considered i n  t h e  c o n t r o l  technology review. The n o t i c e  
must inc lude,  where an increment e x i s t s ,  t he  amount of increment consumed by the  
proposed source, t he  t o t a l  increment consumed, and the  amount o f  unused 
increment remaining i n  t he  area o f  maximum impact. 

10. The OEPA must a l l ow  fo r  t he  prov is ions  o f  40 CFR 52.21(~)(4)  t o  be met w i t h  
regard t o  sources o r  mod i f i ca t i ons  c o n s t r u c t i n g  i n  c lass  I11 areas. 

11. For purposes o f  n a t i o n a l  consistency, p r i o r  USEPA concurrence i s  t o  be obta ined 
on mat te r  i n v o l v i n g  the  i n t e r p r e t a t i o n  o f  Sect ions 160-169 o f  the  Clean A i r  
kt, o f  40 CFR 52.21, and o f  40 CFR 124 t o  t h e  ex ten t  t h a t  implementat ion, 
review, a d m i n i s t r a t i o n  o r  enforcement o f  these Sect ions have no t  been covered 
by USEPA determinat ions o r  guidance sent  t o  t he  OEPA. 

12. The OEPA and USEPA w i l l  develop a  communication system which accomplishes 
the f o l l o w i n g  : 

a. The OEPA w i l l  r e p o r t  t o  t h e  USEPA t h e  compl iance s ta tus  on a  con t i nu ing  
bas is  o f  sources which have received a  PSD permi t  from e i t h e r  OEPA o r  
USEPA p r i o r  t o  t h i s  delegat ions. The e x i s t i n g  q u a r t e r l y  r e p o r t i n g  system 
shoul d  be used. 

b. The OEPA w i l l  ( 1 )  forward by c e r t i f i e d  ma i l  t o  t he  USEPA a t  t h e  s t a r t  o f  
t he  publ i c  comnent pe r iod  a sumnary o f  t he  f i n d i n g s  r e l a t e d  t o  each PSD 
appl i c a t i o n  and t h e  j u s t i f i c a t i o n  f o r  the  OEPA1s p r e l  im inary  determinat ion,  
and (2) forward t o  USEPA a  copy o f  t h e  PSD a p p l i c a t i o n  upon request  when 
an a p p l i c a t i o n  has been determined t o  be complete. Consistent w i t h  the  
o b l i g a t i o n s  i d e n t i f i e d  i n  40 CFR 124.1 3  i f  the re  are  comments o r  concerns 
about t h e  pending PSD permi t ,  USEPA w i l l  communicate these comments and 
concerns t o  the  OEPA, as soon as poss ib le ,  before the  c l o s i n g  of  t h e  
publ i c comment p e r i  ode 

c. The OEPA w i l l  forward t o  USEPA b y  c e r t i f i e d  ma i l  copies o f  the f i n a l  
ac t i ons  on PSD permi t  a p p l i c a t i o n s  on the  day o f  issuance. 
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d. A copy o f  a l l  p u b l i c  coments,  except f o r  USEPA comnents, w i t h  respect 
t o  a  p r e l i m i n a r y  de terminat ion  o r  d r a f t  permi t  cond i t i ons  s h a l l  be 
forwarded t o  Region V upon the  issuance o f  a  permit. 

13. The State w i l l  a t  no t ime g ran t  any waivers t o  t h e  permi t  requirements, 
approve any compliance schedule, o r  i ssue any a d m i n i s t r a t i v e  order  which 
v i o l a t e s  any p resen t l y  e f f e c t i v e  PSD prov is ions .  

14. This PSD de l  egat ion  supersedes the  previous1 y delegated a u t h o r i t y  contained 
' i n  the  May 1, 1980, l e t t e r  from the  Regional Adminis t rator .  

15. I n  the  event t h a t  t h e  State i s  u n w i l l i n g  o r  unable t o  enforce a  p rov i s ion  
o f  t h i s  de legat ion  w i t h  respect  t o  a source sub jec t  t o  t h e  PSD regu la t ions ,  
the  OEPA w i l l  imned ia te ly  n o t i f y  the  Regional Acbninistrator. F a i l u r e  t o  
n o t i f y  t h e  Regional Admin is t ra to r  does n o t  prec lude USEPA f rom exe rc i s ing  
i t s  enforcement au tho r i t y .  

A n o t i c e  announcing t h i s  de legat ion  w i l l  be publ ished i n  t h e  Federal Register  
i n  t h e  near fu tu re .  Since t h i s  de leqat ion  i s  e f f e c t i v e  upon t h e  da te  o f  t h i s  
l e t t e r ,  t he re  i s  no requirement t h a t - t h e  OEPA n o t i f y  USEPA of  i t s  acceptance. 
Unless USEPA receives n o t i c e  from the  OEPA o f  ob jec t i ons  w i t h i n  10 days o f  
t he  r e c e i p t  o f  t h i s  l e t t e r ,  t h e  Sta te  w i l l  have been deemed t o  have accepted the  
terms and cond i t i ons  o f  t h i s  delegat ion. 

Sincere ly  yours, 

Valdas V. Adamkus 
Regional Admin is t ra to r  

V 
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The provlrlonr promuharcd In thlr 
put - m d  the *ulour a p p l l a t l o ~  
thene t  are dlrtlnct and mer8ble. If 
m y  provlrlon of thlr put or the appll- 
aUon thereof to any pcrson or clr- 
cumrtrnotr Ir held Invalid such lam- 
lldltp &hall not rlfect other provtrlonr 
or appllatlon of such provision to 
other perronr or dtcumstrnatr which 
M be dven effect without the lnvrlld 
prorirlon or .ppliaUoh 

Abbnvi8tlons used In thlr DUC &hall 
k mOU! K t  forth In Put of thk  
chapter. 

lUUr notlce m d  o p p ~ r t u n l t ~  for 
hnring In each affected S U W .  the Ad- 
mlnlstmtor may re* uy pta*Llon 
of an appliable p1.s lncludhg but 
not llmltcd ta pmVwont rp+dlyku 
compllurcc scheduled. emkrlon W U -  
Uom. m d  dater for rtt.Lnment of M- 
Uond rtmdrra  U: 
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(0 )  eoOpn rmclterr 
(A) Munld~8I LnclntrUon a m b l e  of 

tu) PPrrU-fuel hollers tor oamblru- 
Uon thereof) tofrllng more thaa 250 
drilllon Brltkh the& unlu per hour 
hkat lnpue 

to) Petroleum r t o w e  urd transfer 
unit. r l th  a total atorace a W t y  ex- 
mdlng 300.000 burck 

(w) TIbOnik ore pmcedna plmtx 
(t) G l r s  f lk r  procmlrU plant& 
( y) Chrrrorl vroduetlon plmtr; 
( a )  POuU fuel4lred &term electrlc 

plants of more that 250 mllllon B r l W  
t h e m  ualtr per hour h u t  LaDut" 
m d  

( M )  Any other statlonuy murce at 
egory whlch. u of A-t 7. 1080. la 
klng  regulated under &on 111 or 
112 of the Act. 

(2) (1) "Major rnodlflatlon" m t u u  
m y  physiul & w e  In or chuue In 
the method of operrtlon of a aulot 
atatlonary source that would rault  In 
8 rlgnIflant net emLtlonr lncrew of 
any pollutant r u b w  to yula t lon 
under the Acf 

(ll) Any net emlulonr hacue thrt  
h rignltlant for vol~tlle orgmlc corn- 
pounda r h d  be conaldered slgnlflcsnt 
for ozone. 

(llI) A physial chmgecr d u n r e  Ln (11) An lnnerrc or decrease ur actu 
the method of operation rhall not in- eraLlonr la conlcmvormcoua r" 
elude: the 11y- trnm the vartk~ 1 

(a)  Routine nulnttnraec. and cfunge only If It oaun  between: 
replacement; to) The &k flve y a m  before a. ,: 

tb) Uu of m .)tmmUve fuel or n w  atrucrlon on the pvtlculu change 
In8terl.l by revon of 8n order undtr aommenccr; and 
rcctlonr 1 (8) md (b) of the Energy (b) The d8tc th8t the Increase from 
Supply m d  Environmental Coordiru- the w u  OCCW. 
Won Act of 1974 tor 8ny ruvemedlng (U1) An Lactnv or d- In actual 
ItlIaIatlon) or by r e m n  of 8 ruturn1 cmmalona la credluble only if the Ad- 
e u  eurWhent plant punurnt to the mlnhtrator hrt not relled on it in Luu. 
Federal Power Act In8 a pcrmlt for the mum under thu 

tc) Uae of 8n .Iterartlve fuel by rcctlon. whrh pcrmlt la ln dfccc when 
r tuon of an order or rule under rcc- Ule increu  In u t u d  emh~oar from 
Uon 125 of the Att; the Ovtlculu ehuUe o c c u .  

(dl uu of m d te rnave  fuel i t  a ~n in- or d- in -1 
rttrm # L M ~ W  Unit to the eXfmt e m u -  of dur d w c  that the fuel la genernw from m u -  -net, or aimen 4- 
1p.l mlld vrrte; 

(el ~ a e  01 m a ~ t e m t ~ v e  fuel or raw kfon the 'ppliuble - 
by a whkh: bucline date is d i t r b l r  only if U is 

( I  The murce was capable of -m- W U ~  to condded tn alculal- 
modrung before ~ m u u y  6, 1 ~ 5 .  hutha amount ofrrurimum .llowrble 
unlem ruch Ch.Ne would be ~rohlblt- hcreua nmaininr milable.  
ed under m y r f & e a y  e ~ ~ ~ l e  (52.2l(b)(3)(ir) rknded by 53 FR vermit tondltlon whleh rrr crtrb- -70. - 19U1 
hhed  after J m u u y  6. 1075 puraurnt 
to 40 CFR 5231 or undcr rcgula~iocu (v) An In Ia 

pnunl to hbput I or 10 cndlt.ble only to the extent that the 
CFR 51.1W. or new level of u t u d  emisions exceeds 

the old level. 
(52.21 (b)(I)(iii)(r)(l) and (2) amcaded by 
J I FR 40675. Nonmkr  7. 19861 

(2) The m m  h 8ppmVed to uae 
under m y  pcrmlt ltnred under 40 CFF2 
12.21 or under ngulatlonr approved 
punurnt to 10 CFR 51.166; 

V) An hemade In the h o w  of opcr- 
atlon or ln the productJon me. u n l a  
ruch c h w e  would be prohlblkd 
under m y  f e d c a y  enforcable 
v e w t  condltlon whlch ru awb- 
hhed  after Jan- 6. 1975. purrumt 
to 40 CPR 52.21 or'under reculatlonr 
approved p u r u o i  to Subpn I or 40 
CFR 51.166. 
[52.2l(b)(2)(iii)fl amcoded by 51 FR 
40675. Narcarkr 7. 19861 

( g )  An9 change In ownenhlp at  8 
ruuonuy  mume. 

(3) (1) "Net emkrlonr Inmuc" 
meanr the amount by whlch the rum 
of the following exceed# urn: 

(a) ~ n y  tnereut ~n m u d  cmtv~ons 
from 8 p8nlculu phyalal change or 
change Ln method of opention 8t & 
m t l o a u y  murcc: m d  

( b )  Any other In- m d  de- 
atua In rcturl cmLrrlonr at the 
murcc that ue tonkmporureour with 
the pvtlculu c h w e  md are other- 
wkc creditable. 

tvl) A d- Ln 8ctu.I emissions IS 
ardltrble only ta the exLcnt thar: 

to) The old level of vrurl emuslor 
or the old level of allourble emission. 
whichever la lover, e teccb the r . 
level of .crud emiuloru: 

(b) It b federally cnronx8bk at a 
at tu  the tlme that rrurl connructrt 
on the puriculu c h u m  bemm 8nd 

tc) It h u  rpproxlmattly Lhe rune 
qudlutlve signiflana for public 
b d t b  m d  welfare M that attributed 
to the Lncrcuc from the p.rtuulu 
ehuue. 

tvu) [Reservedl 
(*ill) An lnauw Um multr  from a 

phyr ld  & w e  at  a murcc acun 
when the emistlons unlt on which con- 
rtructlon occurred becomes o ~ t l o n -  

m d  begins to emit a p.r t ic~lu  pol- 
l u t t n t  A n y  re~lrccment unit that re- 

-. -~ ~ - 

physial m d  opc&lonrl design Any 
ahnlal or o#rrtlonrl IlmiC8Uon on 
hi apact t t  of the .wra ta emit a 
pollumt. tncludhg rir pollution con- 
trol equipment m d  restrictions on 
hourr of operrtlon or on the t m  or 
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m o u n t  of ~ t e r l ~ l  combusw stored. 
or proctsrcd, shall be treated u part 
of l u  deslm U the llmltatlon or the 
effect It would hare on unlrrlona la 
fededly  enfortxsble. Secondary a& 
s l o ~  do not count La det+nalnlN the 
p o U n U  to cmlt of 8 8 u U o n u l  
mume. 

(5) "StaUonul rouroc* mt.N any 
bulldlng. trrueturc. fd l l ty .  or lnstrll.. 
Uon whlch anltr or o w  emlt m y  alr 
pollullnt ~ b ) c c t  to remhtlon under 
the Act. 

(4) "Bulldlnl. structure. f.cilLy. or 
LnrUatlon" mean8 all of the pallut- 
mt+rdtting a c t ~ r i u a  whkh belong to 
the m e  Indurtrl.) p u p l r y .  10- 
a'& 071 one or more eontleuou or d. 
lrant progcmu md ue under the 
control of the ruse m n o n  tor p e m ~  
under common conrrol) e x a p t  the rc- 
UvlUo of m y  va8cL Pollutant-cmlt- 
tin# rrtivitlu shall k considered u 
port or the,ume hdustrlrl c r o u p h  u 
they belong Lo the same "Major 
Group'! t1.e.. which have the same flrst 
two dk i t  code) u described in the 
Standard Indwtnal CUsUlcation 
ManuaL 1172. 8s mended by the 1977 
Supplement (U. S. Government Rin t -  
Lru Offlce stock numben 41019066 
m d  003-005-001760. respectively). 

(7) "Embsions unlt" m e w  m y  put  
of a sUtlonuy rourct which tmltr or 
would h v e  the potential Lo cmlt m y  
pollutant subjet  to rtguhtlon under 
the Act. 

(I)."ConstrucUon" mean8 m y  physi- 
ul change or change in the method nf 
optratlon tlncludIn# fabrkrtlon. ere- 
tlon. h u l l a t i o n  demolltlon. or modr 
flutton of m emlulons unlt) whlc!. 
would m u l t  In a change In actual 
emLri0ns. 

(9) "Commence" u applled to ton- 
rtmulon of & nulor rutlonary r o u m  
or major modlficsrion me- that the 
owner or opcmtor hrr all n-y 
vrrconrvuctron .pprovrL or  pcrrnlu 
and e~rher  hu: 

(1) Berun or awd ta bcrln a con- 
tlnuow vroema of actual on-site Con- 
rtruerlon of the route. Lo k complet- 
ed vithln a reuonable tlme: or 

(11) Entcrtd into blndlry agreements 
or contractual obllgauons. vhlch 
a n n o t  be cancelled or modlfled with- 
out substmtlrl lou to the ovner or 
owntor .  to u n d e m e  a propwn of 
r r u a l  eomtruetlon of the aourct to k 
comvlercd withln a -ruble Ume. 

(10) "N- prrooruwucUon a p  
P m n L  or permltr" mcuu thore per- 
mltr or avpronlt muired under fed- 

- - .  
cut -is. Ulna Into -unt e n e w .  &&r 1i.1988j 
envtronmenrrl. m d  cconomlc Imvactr (a) Anul e-iocrr fmm mrjor 
and other mu. determlnea la achlev- 
able for such r o u m  or  modUkatlon sUL"".q O" which ocrrvucrion 
through ~ d l a t l o n  of broducUon ammcd rflcr tk  -jar - 
proec& or- available me&ods, & line btc a* 
tern. and Icchnlqua. Lncludlng fuel (6)  e m k i i  - 4 de- 
clemlng or treatment or lnnontlve crtrrc al any strtionw w*lm m n i n l  ( fuel combustion technlquea for control ahcr the minor m r a  buclim b ~ .  
of such pollutrnt. In no event shall .p ( I l ) ( i )  -Major sou= bud= date" 
vllutlon of best avalhble control -m: -. . - - . -- 
*hnolotp result la tmh&m of U Y  (a) la tbe cuc d pnicubw autrrr and 

which the sulfur dioridc. Januav 6, 1975. and e m u o n r  dlovtd by m y  avvllable 
(b) 1, d nivolea dh,dt. ~~b f tu rdud  under 40 CFR P u u  60 and 

61. If the AdrnWtrator & & m a  rU'Y 
that tcchnolm& or  -nomlc L l d ~ .  (n) 'Minot Soure b8dinc d8te" mans 
tiom on the WpIlutlon of ma-.- tbc cariicn date aher the t r i w r  date on 
ment mtthodology to a putleuiu 
emissions unlt would umkt the Impor- 
Uon of an emkslons #mud Lninrl- 
ble. a d c r l n  cqulprncnt. work pmc- 
tlce. operatlonrl standud. or eomblna- 
tlon thereof. may be prescrlbtd Ln- 
mad Lo u t k f y  the rcqulrement for 
the appllatlon of best av8llable con- 
trol technology. Such r t rndud  ahall. 
to the degme poalble. r t  forth the 
tmlulonr rtductlon achlmble by Lm- 
plemenutlon of ~ e h  dcdpL t uu lp  
mmL work prrctln or opcratlon. and 
rhd l  provlde for eornpllmce by means 
which uhteve cqurvrlent results. 

w h ~ h  r major su~onary sourn a a ma- 
jor modifiat~on subject to 40 CFR 52.21 
or to rqulrtionr approved p r w a t  to 40 
CFR 5 1 .I66 submiu a ompkte applh-  
tion under the rckvant rrgubtionr. The 
trigger date u 

(a) In t k  case of prticulatc rruncr and 
sulfur dioxide. Augua 7. 1917. and 

(b )  In tbe arc d ni-a dioxide. Fcb 
nhfy 8, 1988. 

(iii) The butllne &tc L atrbllshcd 
for tach pollutrnt for vhlch here. 
menu or other tqulvrlent mtuures 
h v e  been a u b l k h e d  If: 

[kc u~~@Hl~)(ur)l  
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(a) The area Ln vhlch the vropoKd 
r o u m  or rnodiflatlon would construct 
Ir designated u uuinment  or unclrr- 
Ulable under wctlon 107(dXI) (Dl or 
(El of the Act for the ~ o l l u u n t  on the 
date of Ita complete .ppllutlon under 
40 CFR 52.11: d 

( b )  In the cru of a major statlonuy 
rource. the pouu~urt  would be emitted 
In algnillant m o u n U  or. Ln the cue 
of a major modlficstlon. there would 
be a aignUlant net emLvlons Increase 
of the wllutant. 

(ISUi) 'Burline aru" mtrnr ray in- 
wuu area ( a d  every p n  tbtroor) 
dcrienatd u attainment or umkscibabk 
uader mioa lO?(d)(l) (D) a (El d Lk 
Act in wbich cbc nujot aource a major 
n d i l i a t k  crubhbing t k  miba  courec 
buclim date would amstruct OI would 
hve an air quality imprn squl to or 
greater than 1 wg/m1 (annul awrap) of 
the polluunt for which the miwr r o u r ~  
hvline drtc n clublinhcd. 
[522l(b)(lS)(i) amended by 53 FR 
40670. O M k r  11. 19881 

(11) Area redeslgnatlons under rcc- 
Uon IOt(dX1) (Dl or (El of the Act 
a n n o t  tnlcncct or k analler t h m  
the area of t m p e  of m y  rnlaor atr- 
Uonrrp roura or major modlilatlon 
whlch: 

Lion. 
(16) "Allo.nble emlulonr" means 

the tmLslonr mLt of a ~ U O W  
source dculatcd ualng the maximum 
kLtd eapu~ty '  of t h e  r o u m  tunlesa 
the m u m  la aubJcct to ftdenlly en- 
forceable l h l U  whlch m W c t  the O p .  
entlng nte. or houn of opcntlon. O r  
bath) and the mort atrlngent of the 
folloriry: 

(1) The appllable sturdardr u w t  
forth Ln 40 CFR P u u  60 m d  61; 

(U) The applicable Sufc Implemeru- 
tlon Plan emissions limiutlon. Includ- 
Lnc those with a future eompllrnce 
date: or 

(U1) The emlnlonr rate rpcellled a8 a 
federrlly enforceable pcrmlt cond- 
tlon. includlna thoae with a future 
compllmce date. 
. 117) "FrderaIly rnfonaablra muu 
llmitatlonr and coadillom whlcb a n  
cniorccablr by the Adminiatrator. 
including  tho^ rquimmcrrtr devdopd 

152.2 I(b)( 17) amended by 51 FR 40675. 
Novcmkr 7. 1986; rrricsd by 54 FI€ 
2721% Jrar 21. 1989) 

[52.2l(b)(l8) amended by 41 FR 27560. 
June 25. 1982) 

(18) "Innovative control ~ h n o l w y "  
mema any syatem of 8jr pollution con- 
trol that hrr not been adequately 
demonsLntcd ln prrctlcc. but would 
have a aubst.ntl.l Ilkellhood of 
-lev- greater continuous emla- 
aions reductlon than m y  control 
system In current pmcfln or of 
rhleviry at least compmble rtduc. 
tlom a t  lower cost In terms of enemy. 
cconomla or nonrlr qurllty environ- 
mental imprcfrr 

(20) " M U v e  anhdonr" mt8aa 
thoae cm~sionr  whlch oould not m- 
ronably prrt through a stack. chlm- 
ney. vent, or other funttlonrlly cqulv- 
8lent opcnlry. 

(2:) (1) "Actud ernltrionr" m e w  
the actual nfc of ernisdons of r pol- 
lutant from m emfuions unit. u de- 

tumlned In word8nce r l t h  mn 
m p h a  tbn2l) (ti) through (lv) of t h ~  
rcctlon. ~ ? r  

(U) In 8tnet.l rctul ~o~ I 
8 pvrleulrr date ahdl  equal the 81 , 
4 e  m e .  In lonr pcr year. at rhlch L.., ' 
unit actually em~tted thc pollutant 
durlng a two-ycu period whkh prect- 
dlta the putlculu ate .nd whlch ia 
revresentatlve of no& mure opcr- 
ulon. The AdmlnfrtmLor rhrll rllow 
the w of a different t h e  Period upon 
8 delcrmLrutlon that 1; ia more revre- 
renfUlve of n o d  8owce opcrrtlon 
Actual e m i d o m  rhrll be alcul.tcd 
urinr the unlt'a maul -tU 
houra production ram and typa  of 
nuterida processed. rtored, or com- 
burted durln( the relected time pcrlod. 

(U1) The AdmlnlrmWr m y  presume 
that rource-apcciflc .Ilow.ble emls- 
rlom for the unlt u, aqulv8lent to the 
.ctu.l emJs8fonr of the unit. 

(lv) Por m y  e d d o n a  untt whlch 
h u  Dot begun normal opentlonr on 
the putleulu &ce. actual anivl0nr 
&All equal the potenLibl to d t  of the 
unlt on th.tdatc. 

(22) "Complete" mcmt. In reference 
to m appllatlon for. 8 pcrmlt. that 
the appllatlon conUlnr all of the in- 
fornutlon nea!ssu7 for procarlnr the 
appllaflon 

(23) (1) " 8 W l a n t "  mclar. tn refer- 
ence to a net emksloas lnuurc or the 
potentlrl of a 80- Lo d t  my 01 
the foUorlrU pollutmt.. a rate of 3 
emlvlona that would q u . l  or excr 
mg of the follo.rinr mra: 

[S2.2I(b)(U)(i) rwaded by 52 fR'" 
24712 July 1. 1987) 
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rubhct  to mgulatlon under the Act 
h t  p-ph (bXUX1) of Lhb m- 
tlon, does nor Ibt. m y  emhlonr  m e .  

lMIM m y  emWonr rrte or  my net 
-ION h~ v~ocktcd ~ t L h  8 
a u k r  r u t l o r u ~  routre or malar 
modiflatlon. r h k h  would conrtruct 
WithIn 10 UlomeLen of 8 Clur I -8. 
urdhsvcmLmprc(onruchue8equll 
Lo or greater th.n 1 pg/mf (24-hour 
arcrye) .  

(24) "Pcdcrrl Irnd Manager" m e w .  
rlth respect to m y  h d s  Ln the 
Unltcd S u ~ a  the &ererut of the de- 
D.rrment r t t h  authority w e r  auch 
Imds. 
(25) "Hlgh Krrrln" m u m  m y  M. 

h v l r y  m elevrUon SO0 feer or more 
rboW the bUt Of  the 0f 8 
W U M .  

(16) "LOW tcrmh" wrnr m y  un 
other than high k m l n .  
tn) "WIM Ra+mtlon" m e w  

any federally reognbd M m t i o n  
aubl lshed by T m t y .  Alrrcmcnt. ex- 
ccuUve order. or act of Conrmr.  

( 1  "Indlm 'Govemlig Body" 
mtuu  the governing body of m y  
tribe. band. or croup of Indluu sub- 
k c t  to the turisdlction of the United 
St.- and recognlzed by the Unlted 
Sum u pooarlng power of telf gov- 
m n t .  

(291 "Adverse impra of visibility" 
mean, visibility tmpirment which 
interfe@ with the manqemant 
protutlon. p r~+wat im or enjoyment 
of the visitor's visual arpcrirnca of the 
Fedenl Clus I a m .  This 
determination must be made on a 
case-by-use buir taking into account 

ktrr fluawethane (HFC-1Ma): under the nrtlonsl ~conduy ambient 
dtchlmo~wmrthane IHCFC-141 bk and rJt quality sundud. or 
c h l d i f l ~ c o m t h r m  WCFG14Zb). 4) The conctntntlon pennltted 

under the rutlonal primary ambltnr 
[52.2l(b)(U)) added by S4 FR 27299. .Ir Q ~ 8 l l t ~  Uurdard. whkhevtr eon. 
June U. 19891 en t r rUoa  I8 lowest lor the polluturt 

(U) Natlorul r U d e r n e ~  areas which 
excccd 5.000 rcnr In rltc. 

(IU) Natlorul memori.l puk which 
ex- 5,000 acres In s b .  md 

tlv) NsUorul pvtr rhkh exceed 
6.000 rcra In rftc. 

(2) Am88 whkh were rdakmt& u 
Clam I under regulatloru promulgated 
before Aulurt 7. 1977. rhrll mwb 
C l a s s L b u t w b e m d u l c m M u  
provided Ln thb a e d o n  

am 11. but may be ndcrlmitcd u 
provided tn thk KCtlon 
(0 The f0110vlrU U ~ U  w k rt- 

krlgmtcd only u Clur I or 11: 
(I) An ue8 whlch u of August 7. 

lS77. exceeded 10.000 rcttr tn du md 
ru 8 mUon8l monument. 8 ~ U o r u l  
prlmltlve utr. 8 nrtlonrl p raene .  8 
mtlonrl mrcrUorul ua. 8 ~ t l o n r ]  
r l ld  rad wrnlc river. 8 natlond Wd- 
life mirye, r O . U O ~ I  lr~ahore or m- 
rhore: m d  
(U) A mUonrl p w k  or a8Uorul wtl- 

&mar ua esubllshed 8fLer A u ~ t  
7.1077, r h k h  exceeds 10.000 acra ln 
sire. 

(I) &du+lonr h m  inernnrnt m- 
the ge&aphic extent i6tenrity. sumption (1 1 ~ p b n  d t f c n  request of 
dunlion. fnquency md time of u r n  the governor. mdc after noUe  uld 
viaibiliry impairment and how t h w  oppofluntty for s t  l e u t  one publtc 
faaon cornlate with (1) times of to be held In w r d m c c  with marr- 
vuitor use of the F d e n l  Class I area. w,mr~onrrrm ...... 1, pmcdura aubluhed in 40 CFR 51.102, 

............ and 12) the frequency and thing of m?.)rc- n tbc Adrninbrntor shall exdude tbc f d  
artunl conditions that redue visibility. mo.lc - - b r i n l  conanmtiocrr in determini- am- .......... 

a&w -. ................ ur piirncr with a maximum allowable 
Sm m .................. [52.21(b)(29) added by 50 FR 28550. -- inmuse: 

July 12. 19851 * r m r m r c  .......... lo [52.21(r)(l) amended by 51 FR 4067% 
(W] "Vola ti!e organic compounds" Norrrnkr 1. 1986) 

exdudes each of rhr followim (1) Caneentmtlont 8tMbutrbIe to 
coopounds. unleaa the cow-und u 
~ u b r n  to m emiar~on, atanbrd &r 
stchon8 111 or 112 of tbr Act: methmc: 
e h a e ;  melhylene ch)oridc 1.1.1 
trichlomethanc (me~4yl  chlomfm): 
trichlomlrrfluaralhnc (CFC-113) 
(Freon 113): trichlomfluocomelhne 
(CFC-11); Qchlorodnuouromclhure 
(CFC-121; chlotodifluommclhane (CFG 
22): tnfluommelh~e 
dicNwotetrafluorocthane (CFC-114): 
aad chlompenta~notocthrnc ICFC-115k 
dichlorott!fluomcthrnr IHCFC-123): 

For w # r i d  other thra .n umud 
period. the appllable m u h u m  allow- 
able Lne- m y  be exceeded durlne 
one such period per mu a t  m y  one 10. 
atlon. 

(dl Anrblrnt air nl l invr  NO coneen- 
trrtlon of a polluturt ahall exceed: 

(1) The conccntmtlon permltLed 

the In emirslons fmm rtatlon- 
u y  m u m  which have convenrd 
from the w of pevoleum producu 
mturrl g u  or both by rt.ron of m 
order In e f fu t  under sectlorn 2(8) 8nd 
(b) of the Enemy Supply md Plvlron- 
mentrl Coordlnatlon Act of 1974 (or 
m y  rupersedlru IegL1stlon) over the 
emlulonr from such soumr before 
the effective datc of such 8n order. 

(11) Concentrstlont attribuuble Lo 
the Increase in emissions from sources 
whlch have convened from uslnr ni t -  
urrl g u  by n r ron  of a n a t W  g u  cur- 
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Wlrnent plm in effect punuurt Lo the 
a d e d  Power Act over the cmirsions 
from such murccr before the effective 
d8k of auch plm; 

(111) Concentrations of puticulate 
matter attribuhble to the Increase in 
emlatiom from construction or other 
trmporvy emfsslon-related r t Iv iUa 
of new or modif led murces 

(iv) The incnrx  in concentr8tIonr 
attrlbuuble to new rourcea outside 
the United S u m  over the concentrr- 
t ~ o m  attr~butab~e to existing m u m s  
whkh m Lncluded In the buellne con- 
ccnw8Uon; and 

(2) No exclusion of such concentrr- 
tions ahall apply more than flve years 
after the effective date of the order to 
vhich p8mmaph (IXlXi) of this rcc. 
tion. refen or the plrn to whlch O m -  
gnph (fW1XiI) of this ~ c t i o n .  refers. 
whichever k rppllcable. If both such 
order and plan m appllcrble. no such 
exduion shall apply more than flve 
y e y t  after the l8ter of such effective 
dates. 

t 3 No exclusion under p m p h  ( f 
of this sectlon shall occur k k r  than 9 
months d ter  August 1. 1980. u n l w  a 
Sute Implementation Plur revblon 
mcetlnt the muirements of 40 CFR 
31.166 has been submitted to rbc 
Administrator. 
[32.21(f)(3) amended by 51 FR 4067% 
Navcmkr 7. 1986) 

(4)  Pot purposes of exdudfnt con- 
centmiona purrurnt to w-ph 
(IWIKv) of this section. the proposed 
nlrn revlrion shall: 

(i) Sptdby the time over whir5 the 
ternpony eduiom incman of sulfur 
dioxide. particulate matter. or nitrogen 
oxide8 would occur. Such tlme L not to 
ucced t yeam Ln duratton dtu r 
&nger time b appmved by the 
Mmlnlrtmtor: 

152.21 (f)(4)(i) amended by 53 FR 40670. 
O M k r  17. 1988) 

(11) Specify Uut the tlme mrlod lor 

(Hi)  Allow no mnirrioru Increme 
from 8 rut lonur  rource whlch would: 

(a ) Irnprct&CImsIunormuua 
when an wpliable increment k 
known Lo k *Lol.tcd; or 

cb) Cause or contrtbute to the viola- 
tlon of a n8Uoarl ambient J r  qudlty 
st8ndud: 

(iv) Require 'llmitationa to be in 
e t fu t  at the end of the tlme period 
l~cclfied tn accordance vlth p.n. 
graph (fX4Xi) of this section. which 
would ensure that the emissions levels 
from strtlonuy sources 8ffccted by 
the plan revision would not ex& 
those levelr arurrfng from such 
m u m  before the plan revision vu 
rpproved. 

(a) Redetigr~tfon (1) All .nu 
(except rs otherwise provided under 
paragmph te) of thk  Kctlon) are des- 
lonated Clus I1 as of December 5. 
1974. Redesignation (except u other- 
wise precluded by paryraph te) of 
thb Kctlon) may be proposed by the 
mvective S u m  or Indian Governing 
Bodies. M provided below. subject to 
8pproval by the Adrninlstmbr as a re- 
vision to the appllcrble State hp le -  
mentatlon p h  

(2) The State may submit to the Ad. 
ministrator a proposal b redesignate 
uePs of the St.& Clrs  I or Closs I1 
provided that: 

(1) At l eu t  one public hearing h u  
k e n  held In aamrdmce with proce- 
dures atablubcd in 551.102 of this 
chapter; 
[52.21(8)(2)(i) amended by 31 FR 40675, 
November 7. 1-61 

(11) Other States. Indian Governing 
Bodies. m d  Federal Land Managers 
r h o s  lands nuy k affected by the 
proposed redesignation were notified 
at leu; 30 days prior to the public 
hearing: 

(iil) A dLcusion of the rersam for 
the proposed redesignat~on. including 
a 8atbf.ctor-y dertiptlon 8nd rrulysis' 
of the health. environmentd. eonom- 
ic. lochl and energy elfeta of the pro- 
posed redesignation w u  vreprrtd 8nd 
made available for publlc inspection at  

1- 30 drys prior to the hearing and4  
(he notice mnouncinr the hemn) - 
contained a~propriate notilicat~on ' p++$  
the 8vrilabllity of such -on: % r 

(Iv) Prior to the Lnumt of not. ' 

respecting the redesignation of an 
we8 that includes any Federal Im&. 
the State h.s provided wrlttcn notlce 
fo the appropriate Peder8I Lrnd Man. 
y e r  and afforded d t q r u t e  ovportunl. 
ty (not in excess of 60 dam) to confer 
with the s u r e  resgccrlng the redalp 
rution and to submit wrltten com- 
menu m d  nconrmendrtlom. In redes. 
lmmting m y  yn with msmt to 
which my Pederal Lurd Manager had 
rubrnltted written oommenu and rec- 
ornmend8Uonr. the State r W 1  have 
publkhed 8 b t  of any Inconsistency 
bctveen auch r e d ~ t l o n  m d  such 
commentr m d  recommendatiom t to- 
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ti) Remew 01 nsoJor afalionary 
aouteea and mfvor rnodUwaftonr- 
Source applacabJlfy and crmpfions. 
(1) No statlonary s o u m  or modlflu- 

tion to which the rcqulremcnu of 
puacmphs (J)  through tr) of t hu  rcc- 
tlon apply shall W n  actual conrtruc. 
tion without a permit which ru t -  
that the stationary sourn  or modlflca- 
tlon would meet those requirements. 
The Admlnttntor ha8 authority to 
k u e  any such pvmlt. 

12) The rtpulrementr of ~ u y r a ~ h s  
(1) through ( r )  of thin =tion rhall 
apply to m y  major statlonary source 
and any major modiflatlon with rc- 
rocct to each pollutant sublet  to reg- 
ulation under the Act that I t  would 
emit. except u t h t  section otherrLc. 
provides. 

(3) m e  reaulrementr of v a n c n ~ h r  
(1) through tr) of thlr rcctlon apply 
only to m y  malor rUtlonuy wum Or 
major modification that wou1d k con- 
structed in m are8 desilruLed as at- 
t.inmenf or unclrulliable under e- 
Uon 107(dXlXD) or CE) of the Acf 

(4) The requirements of V8m8r8phs 
cj) through tr) of this W o n  shall not 
apply to a putlcular malor su t lonuy 
= u r n  or major modific8tion. U; 

(1) Construction commenced on the 
source or modlfiutlon befort August 
7. 1977. The regulations U 40 CPR 
52.21 u in elf& before Aulust 7. 
1977. dull govern the review and pcr- 
mittlng of .ny such murcc or modili- 
atlon: or 

(11) The m u m  or modlfkatlon w u  
subject to the revkw muiremenu of 
40 CFR 52.2l(dXll u in effect k fo re  
March 1. 1978. and the owner or oper- 
.LOT: 

(a) Obrrlned under 40 CFR 52.21 a 
find approval effective before Much 
1. 1978; 

(b) Commenced conrmctlon before 
March 19. 1979; and 

te) Dld not dkconUnue conauuctlon 
for a period of 18 months or more m d  
completed consmetlon wlthln a m- 
sonable t h e ;  or 

(Lii) The m u m  or modlflution vu 
sublect to 40 CFR 52.21 u In effect 
kfore  March 1. 1978. m d  the review 
of an appllution for 8pprovrl for the 
rutlonary m u m  or modiflation 
under 40 CFFt 52-21 would have been 
completed by March 1. 1978. but for 
m extcnrlon of the publk comment 
penod purruurt ta a nqueat for such 
m extcnrlon. In auch a arc. the appli. 
a t l o n  shall continue to k process&. 
and granted or denled. under 40 CFR 
52.21 u in effect prior ta M u c h  1. 
1978: or 

(lv) ~ k e  m u m  or modifkrtion vrr 
not subject to 40 CPR 82.21 u in 
effect kfore  March 1. l l .  m d  the ( 
orner  or ovtmor:  

(a) Obulned all f W  Ptdenl. state 
md l d  p r m t ~ c t l ~ l l  ~ p r o v 8 k  O r  
permits nece%uy under the applica- 
ble S u r e  Impltmentatlon Plur before 
March 1. 1978: 

(b) Commenctd conrtNcflon k f o r e  
March 19.197% and 

te) Did not dlscontlnue construction 
for a period of 18 m o n t h  or more and 
completed consmctlon v t t h h  a rta- 
mnable time: or 

tv) The murcc or modlflatlon wu 
not ntblcct to 40 CPR 52.21 u in 
effect on June 19. 1978 or under the 
puU.l stay of rerulations publlrhed 
on Febmuy 5.1980 (45 FR 7-1. and 
the owner or overator: 

to) ObWned rll fW Me&. atate 
and loa) pncoruVuction .pprov.lr or 
permits ~cessvy under the applia- 
ble Sue ImplementaUon Plan k fo re  
August 7.19W.t 

( b )  Commenced construction wlthin 
18 monVu from August 1.1980, or any 
culler time muired  under the appll- 
a b l e  Statc Implementation Plan: and 

tc) Did not dkontlnuue construe- 
Uon for a period of 18 m o n t h  or mom 
and completed conatruetlon within a 
rcuonrrble Ume; or 

tvl) The source or modlfkntlon 
would be a nonprofit h d t h  or non- 
pmflt edu0tl0naI LNtltutI0n. or a f 
major modiliation would occur at 
such an lxutitutlon. and the governor 
of the rutc in which the mum or 
modlfiatlon would k lot.tcd rWUtSU 
that it be exempt from thm m u i n -  
men& or 

tvli) The m u m  or modlflatlon 
wu ld  be a major su t ionvy m u m  or 
major modlficauon only U fugitive 
emisions. to the extent quurtlli.ble. 
u t  eonridered in a l c u l a t U ~  the po- 
tcnt1.l w emit of the s u U o n u r  m u r n  
or modlfiation m d  the m u m  dots 
not belong to m y  of the followin8 a t -  

nul dryen): 
cb)  K n f t  pulp mil% 
tc) Portlrnd cement plmrr; 
(dl Pmm- tlnc amelterr; 
te) Imn urd steel mi lk  
y) Prfmuy aluminum ore rtductlon 

plmtt: 
(Q) Primary copper sn~tl t t r r :  
(A)  Municipal Inclnenton a m b l e  of 

chuglng more than 250 tom 01 m f ~  
per day; 
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(1) Hydrofluoric. sulfurlc or nitric 
mid plmtr; 
CI') Petroleum nflnerier; 
(k1 Wme p1anU: 
( 1 )  Phosphate r#k p r o c a r h  plantr: 
t m) Coke oven batteries: 
( n 1 Sulfur recovery plmW 
to) Cubon b h k  plrnrr cfumace 

Process); 
c p )  Primary lead smelterr; 
( q )  Fuel convemion plmrr: 
t n Sin KrirU plan& 
tr) Beconduy merrl praductlon 

BlmU: 
t t )  chemit.l d- plants 
tu) --fuel bollen tor combina- 

t b n  thereof) toullng more than 250 
milllon Britkh thenad unit8 per hour 
h a t  lnpuC 

to) Petroleum sorage and Vuufer  
unlts vlth a total storace a m c i t y  ex- 
cccdlng mo.000 bunk 

t w )  Trconitt ore p r o c c a i ~  plants 
(t) OILU f l k r  pl~cerrlng plmW 
cy) Charcoal production plmu: 
tz) Fosil  fuel-flrcd steam electric 

plmtr of more than 250 mUllon Brlt- 
Lh thennu unlu per hour heat input: 
(a, Any other stationary m u m  cat. 

eeory which. u of August 7. 1980. ls 
k i n g  regulakd under section 111 or 
112 of the AcC or 

(viii) The m u m  L a portable at.- 
t lonuy r o u m  which h u  previously 
received a mzmit under thla section. 
a d  

Ca) The owner or operator proports 
to relocate the sourn and emlvlons of 
the source at the new locatlon would 
be wmporuy: and 

( b )  The emluioru from the sou rn  
would not exceed IU allorable emis- 
sionr; and 

tc) The emissions from the mume 
would lmput  no Cl ru  I area and no 
area where m applicable Increment is 
knorn to be violated; and 

cd 1 Rersonable notice Ir riven to the 
Adrninistrrror prlor LO the relocation 
identifplnr the p rowed  new location 
and the  roba able duration of over- 
ation at the new location. Such notlce 
shall k given to the Adminbtr8tor 
not lesr than 10 drys In advance of the 
proposed rtlocation unlus a different 
tinre dumtion b previously approved 
by the AdKufIiStmt~r. 

[52.2l(i)(4)(ix) and (x) added by 52 FR 
24712 July 1. 19871 

emluron, Of that Itom the (tI)  The  conccntmtlonr of the pollut- 
Or ntt misS1Oru ant in the r n a  rhar the sourn or 

Of th.t pouuturt Irom the modifia- modlflcarion would 8ffect ut I t s  ..-- - - tion: th.n the conccntrrtlons lbted in p a n -  
(1) Would h p u t  no Clus I area and gmph t inani) of this s tdon .  or the 

no area when an .pplicable increment 
h known to be violated. urd 'No dr mtntm:s .Ir ~ u r l l t y  kvel n provid- - - ~ -  ~~ ~~ 

(11) would be tempor&. rd lor oeone. Horrvcr. m y  net lmrvc of 
100 tom #r year or more of roktLle Of'SMiC (7) The m u h m e n u  of m p b .  m u n &  w b m  to pSD -Id k m. 

tk). tm) md to) of r)rk -ion they aul rd  ro ~ r l o n n  rn unblent Impact may- 
m h t t  fo M Y  muimum . I l o ~ a b l t  h- sb ineluding the galhenrig of UnbHnt air 
c n u e  for a Cku I1 are8 shall not auru tybur  
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pollutant la not 1laM In -h 
~ I X ~ H I )  of this section. 

(9)  he rcqulnmtnU for krt 8nll. 
able control technolow In m p h  
(1) of this wctlon and the m u l *  
menu for .Ir ~ u r l l t y  analyses ln pur. 
gmph tmxl )  of this rcctlon. &all not 
apply to a particular 8t.tlonuy m u m  
or modlflutlon that w u  subject to 40 
CPR 52.11 u In effect on June 19. 
1018. U the owner or operrtor of the 
m u m  or modlflatlon cubmltKd .n 
appllcatlon for 8 pcrmlt under th- 
rtrulatlonr k fo re  August 7.1980. rrrd 
the AdmlnLWator 8ubKqwntly deter- 
miner that Lhe WpU~t lOn = ~ b m l t  
ted kfore  Uut dUc N complete. In- 
stad.  the requlnmentr a t  40 CPR 
1231(j) md  (a) u In effect on June 1s. 
1978 apply to m y  rueh wurce or modl. 
fkalon. 

(10x1) The rcqulrement. for rlr 
qrullty monltorlry In parrlraphr 
tmxl )  (U) thmugh (Iv) of thla 8ecUon 
sh.U not apply to.. mrt lculu lour# 
or modiflation that w u  subject to 40 
CPR 52.11 u In effect on June 19. 
1978. U the owner or operator of the 
m u m  or modlflution aubmlts 8n .p 
pllutlon for a pcrmlt under t h k  see 
Uon on or before June 8. 1981. and the 
Admlnktrstor xubseauenlly deter- 
mlno that the appllatlon u rubmlt- 
Lcd kfore  that date w r r  complete 
with respect b the rcqulrementr of 
thY d o n  other than thDY In PU8- 
gmpb trnxl) (11) throrrgh (lv) of this 
r+ctloh. and vlth r e x w t  to the re- '*\ qulrernents for xuch . r u lyus  a t  40 
CFR 52.21tmx2) u in effect on June 
19. 1978. Irutcrd. the latter require- 
ments shall apply to m y  such rource 
or modlf latlon. 

(11) The requlnmentr for air q \ u l l t ~  
monlbring In p u y m p h s  tmX 1) (11) 
through (iv) of this section shd l  not 
apply ~o a p u t k u l u  m u m  or rnodlfl. 
u t lon  that vu not aubJtct to 40 CFR 
52.21 a8 in effect on June 19. 1978. If 
the owner or operator of the m u m  or 
modlflutlon nrbrnlft an appliutlon 
for a pennlt under this wetlon on or 
before June 8. 1981. m d  the Adrnlnlr- 
trrtor xubKquently detcrrnlnea that 
the appllutlon u rubmltted before 
that date was complete. except wlth 

[S22I(i)( I I) added by 52 FR 24712 July 
1. 1987) 

( I  l)(i) At the discretion of the Admin- 
istrator. the requiremenu for air quality 
monitoring of PM, in pragraphs 

(m)(l)(iXi*) d this s a t h  may MX a p  
ply to a paniculrr soum or modification 
when the owner a operator d t k  rourcr 
or modification submiu an rppliealion for 
r p t m i t  under this mioa on a kfac 
June I. I988 and tk Adminntnlorruk- 
qucnlly determines that tbe appiiation 8s 
submitted before that drtc wrs amplete. 
crctpl with raw to the requitcmnu 
f a  monitorin# pniculaw mrlter in para- 
gnph, (m)( 1 )(iXi*). 

(ii) fhc rrquirrmcnu fa air quality 
monitorin8 d PM, h pngraphs 
(m)(l)(iii) and (iv) a d  (mW)  of thu 
seaion shall apply to r prt icphr car= 
or modification if the owner a ap ra t a  of 
tk muroe or modilkrtion submiu an a p  
pliation for r permit undcr thin sation 
rhcr June I. 1988 and no h u r  than Dc- 
ccmbcr I. 1988. Thc dru &all hrvc been 
pthercd over rt kart the period from 
February I.  I988 lo t)e date the rpplia- 
tion kcoma ahervtsc a#nplete in ac- 
cordance with t k  povirionr set fonh u* 

nolow for h pollutant w b M  to 
r e ~ l a u o n  u 2 e r  the Aet Uu it would 
have the p o t e n u  to rmd in -11- 
M t  UM)unfL 

(1) A m4or modlfkaUon ahdl apply 
(. 

best avdhble control technolosy for 
e8ch polluUnt urb- to m l a t l o n  
under the Act for r h l c h  lt would 
result In a xlgnlflant net ernWon8 In- 
creme at the mum. Thlx mutrcment 
appller to e u h  propoed cmlrlonr 
unit a t  which a net c m W m  Lnatuc 
hl the ~ h 3 - t  Would 8 
m u l t  of a phyalcrl e w e  or change 
tn the method of operulon tn the Mt. 

(4) m r  phrrcd conrtructlon pmlcctr. 
' the de tennht lon  of bat 8 n l W l e  
control kchnolocy xhall be rcvicvcd 
md modllled u .pproprl.tb rt the 
latext nrromble tlme w h k h  occurs no 
later Uun 18 months prior to com- 
mencement of conrtructlon of crch In- 
dependent p h v c  of the  project. At 
xuch t h e .  the owner or operator of 
the .ppllable r t r t lonvy mum may 
be required to demonrtnte the a+- 
q u a  of any previous detennhauon 
of b u t  available control technolory 

mrJor statlonuy rourcc or  malor 
modiflatlon xhdl meet e u h  wpllar- 
ble emleionr UmlL.Uon under the 
8L.k 1mplement.tlon Plan and each 
. ~ p l l u b l e  ernlsionr -dud and 
standard of pcrlonnurce under 40 
CFR P.rtr6Oand 81. 

(2) A new major xf.tloram m u m  
rhrll apply b u t  avrllable control tech- 

--- . 
SuppIcmcnt A (1987) which & i m  
nccd by ref-. The guidcliac (EPA 
publiation No. 450/2-7U)27R) and Sup 
pkmcnt A (1987) arc for uk from t k  
US. Dcprnment d Commera. National 
Technical Information Se-. 5825 Port 
R g l  Rad. Springkld. Virginia 22 16 1. 
They arc a h  rvailrbk f a  i n r ~ t i o a  at 
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thc O k  of the Fdenl  Register Infor- RCtlpt of the avoliatlon. exnp t  tht .  
mrlion ctnler. R~~~ 8301, 1100 L If the Adminbtntor determines that a 
Street. N.W.. Washington. DC 20408. cOmplelc rdequate rrulysu - be 
T~~ inoorpon,i,,,, by nferena wu ap accomvlbhed with monitoring data 

gathered over a period ahorter t h m  prod by of lhc one y e u  (but not to be less t h m  four 
Register on February 5. 1985. f h ~ %  IIU- month) ,  the 8.h m t  b rcpuim 
terials we incor~oralcd they exist a h d l  have been ga therd  over at lcrrt 
the date of approval and r aoticc d any that  sh0-r 
change will k published in the F&l 
R q i r t a .  (1) Por any .gpUcatlon whkh b e  

c o m u  complete. except Y to the re- 
(2) Where an air quality i m p a  model ~ u i n m e n u  of paragraphs trnxl) tiill 

specifid in the "Guideline on Air Quality m d  (Iv) of thL uctlon. between June 
Mdelt (R-) " (1 986) md Suppie- 8.1W1. and R b r u u y  9.1912 the data 
ment A (1987) are inappropriate. the that w p h  tmxl  nul)  of t h k  
model m y  k rnodihrd a another model ~ ' a ~ ~ ~ t ~ & ~ ~ f ~ , " ~ ~ h ~  
substituted. Such a rnodifiation or substi- lM1, to the drte the .ppllaUon k- 
tulion of a mode1 m y  k on cut- coma &herwh  mmpleh, e x a p t  
byuse h i s  or. where appropriate. on a that: 
generic basis for a specific rule program. (a) If the roum or modifiatlon 
Written approval of the Administrator would have been major for that pollut- 
must k obtained for my modification or ant under 40 CFR 52.21 u h effect on 
substitution. In addition. vre of a modified June 19- 1978. monitoring d a u  
or subn~tuted model must k subject to have &nwthered 1-t 
notice and opponunity for public corn- the period muid by th- nwla. 
ment under procedures d m k p d  in ac- "(ni If the Admlnbtm(a 6cmmlna 
cotdance wtth ~ r a 8 r a ~ h  (q) this tha t  a compleh m d  dcqua* ~ a l y u  
seaion. can k .ecompllshed with monitorlry 

trn) A f t  quditv ana lyau41)  P n a ~  d a b  over a shorter period (not to k 
plfcalion onduru. (1) Any appl1c8tion lest Lhrn lour months). the data that  
for a pennit under this section shall m p h  tmKlXill) of thb =tion. 
contain m analysis of ambient air requires shall have k c n  gathered over 
quallty h the m a  that  the major sta. at l t u t  that  rhorter period . Uonuy source or mrjor modification tc) If the  monltorlng data would 

,would affect for each of the  following relate exduslvely to ozone m d  would 
pollutmW not have been required under 40 CPR 

(a) For the source. each wllutant 52-21 u Ln elf& on June 1s. 1918. the  
that  I t  would have the potentlal to Admlnlstmtor w y  wdvc Ihe other- 
omit ln a signiflcmt unounf: rb rppllable r+qulrements 01 this 

( b )  For the modifiation. each pol- m p h  tv) b the  extent that the 
1~-t for which it  would result Ln a .ppll-t a h o n  tha t  the monitoring 
sieniflunt net ernitsions incnrse. d . ~ .  would be unrepmtntattrc of rlr 

(ill With respect to m y  such pollut- qruilty over a full yeu.  
m t  for whlch no Natlonal Ambient me or of a pro- 
Air Quality Sundard exists. the maly- - sUUonvr or modifla. 
sls shall conuin such air quality monr- uon 01 *ohme compoun& 

data the Admtnktr8ror de* who n tbf ie r  .11 conditions of 40 CFR Lcrmines neceuuy to - ambl- 51 Appendix 8. &on IV nuy  
ent air qualify for that  poilu-t in pmvlde p t - a p p r o d  m o n i b m  
m y  area that the emisions of that  for atone in 1 1 ~  of orrcon. 
pollutant would affect. struetion &a u mur ied  under pmm- 

(iil) Wlth ~ p c c t  to m y  such pollut- lrrph trnn1) 01 t h b  =uon. 
ant  (other than nonmethane hydro- 
carbons) for which such a a G d u d  (vii) for any application that becomes 
d m  exlst. the analysis shall contain complete. except as to thc rquiremen~s of 
continuous air quality monitoring data paragraph (m)(l)(iii) and (iv) pcrtllning 
cathered for Vurporer of de*rminlnt to PM, aher Dcccmkr I. I988 and no 
whether e m h l o m  of that  ~ 1 1 ~ - t  lukr than Augurt 1. 1989 thc data that 
would aw or contribute to a viola- 
tion of the a m d m  or w " ~ ' J P ~  (m)(l)(iii) requim shrll h8w 
.Ilowable Incrcuc. k t n  gathered owr 81 kast the priod 

civ) In geneml. t he  mnt lnuou  air 'r0" A'JCU'l 1. 1988 to the dale Ihc ~ P W  
quallty monttonng d.ta that b re. ~ W I X S  0 h f - k  compkte. cxccpl 
q u i w  ahall have h n  - t heM over a that if the Administrator dclerrnlner thrt 
period of at lerst one year m d  shall u complete and adequate a ~ l y s a  a n  k 
represent a t  l t u t  the  yeU prcctding xcomplahed w h  monitoring data ovcr a 

I52.2l(rn)( l Mvii) added by 52 FR 24712 
July 1. 1987; am& by 52 FR 26401. 
July 14, 1987) 

(viii) With repea to any rcquircmenu 
(a air quality mrloring ol PM, under 
paragraphs (i)(l I)(i) and (ii) 4 this wc- 
tion. the owner a aperator d the wrce or 
mudifiatian shall use a monitorin8 meth- 
od approved by the Adrninbtn~a and 
rhll estimate the ambient amentratonr 
of PM, using the &u cdleaed by such 
approved monitoring mctW in  cord- 
ancc with estimating prardurcs approved 
by the Administrator. 
(52.2 1 (m)( 1 )(viii) add4  by 52 FR 24712. 
July 1, 19871 

cz) )cw(osyfrucUon monltorlnt. 
The owner or opcrrcor of a nuior tu. 
Lionuy source or  major modifiarion 
shrtl, d t e r  consMcUon of the station- 
uv m u m  or modlfiatioa conduct 
mch  unbient monrLonng rc the Ad- 
mlnlsttrtor detennina k -y to 
determine the effect emituons from 
the rt.tionuy roura or modifmuon 
mry h v e .  or 8re hving.  on mt quJity 
Low- 

(3) OpenUoru of monltortnt 
t i o m  The owner or opcntor 

I 
major s u t i o n u y  m u m  or m 
modlflatlon s h d l  meet the mul~. .  
menu of Appendix B Lo Part S8 of t hu  
chapter dunnc t he  ogcmtion of monl- 
torlng s tat~ons for purposes of srtlsfy- 
ing parrgmph (m)  of t h u  scctlon. 

(n) .Source tnlormutum. The ~~r 
or operstor of a proposd - W 
m o d l f w o n  &tall aubmlt @ L1- 
U U n ~ s o e m r s t o O v l o r m w ~ r l  
or -0 uy m e w  
Undactbla- 
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*125:0214 FEDERAL REGULATIONS 

(p) Sources Impactin8 Federal Class I 
Artor - Addiricmol Requirrmrntr - ( I )  
Notice to Federal Lnd M U M ~ S .  Tbe 
Administrator shall providc written notice 
of any permit application tot a propared 
major stationary sour= or major modifi- 
ation. the emissiotu fnwn which mry at- 
t e a  a CLu I a r y  to abe Federal land 
mmna~a and Ibc Fedenl ofMal charpi 
with direct responsibility tor uunrgerncnt 
of any landa within my  sucb rra. Such 
notiliation shall indude a wpy d all 
information relevant to the pennit applia- 
tion and shall be given within M days of 
receipt and at l u l t  60 day, prior to any 
public hearing on the appliation tor r 
prrnit to corrstrucl. Such notifiation 
shall include an analysis ot the p m p d  ( ~ r c e 5  ant"pted impacts on visibility 

[New 52.21(p)(3) added and tawr (3) - (7) designated u (4) - (8) by 50 
FR 28550. July 12. 19851 

(4) Denial - impacr oa air qvoliry 
relared wlues. The Federal L.nd Man- 
ager ot any such lands m y  demonstrate 
to t k  Adminutncor tb.1 the cmirtionr 
from a pmpacd ant a modibt ion 
would have m adverse impel oa h e  air 
quality-related n l u a  (induding riribility) 
ot t b a ~  lands. notwithrunding that the 
chantc in air quality resulting from c m i  
rims from such couret a m o d i f i a h  
would not a w c  or contribute to amen- 
trrtiocu which would exceed tbc nuxi- 
mum albwable incruses f a  r CLu I 
a m .  I f  the Adminutntor carnun with 
such demonstration. then he shall  no^ issue 
the permit. 

[S2.21(p)(S) uble amended by 52 FR 
247 12. July 1. 1987; 53 FR 40670. Octe 
k r  17. 1988) 

(61 S W r  dioride wartam by Cov- 
.rrzor'wifh F & d  b u d  M O ~ W & ~  
coruurmu?t The o m u  or -tor of 
a proposed rouro or modl l la t ion  
which a n n o t  be approved under para- 
p r p h  (ax41 of thlt &a w dun- 
o n s v r t c  to the Gmenaor that the 
lourn eurnot k aom- by 
&n of m y  maximum 8Jlov8ble in- - for sulfur dloxlde for 8 pcrlod 
of twenty-four hours or  I c u  a p ~ U u b l e  
to any C l u  I m a  and. in the tw of 
Fkderrl mandatory Clur I utu. t h a t  
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r warlance undu thL 198- would not 
.dverscly affect the d r  qubllly related 
n l u t t  Of the tIncI~dln( virlblll- 
ty ). The Oo*emor. after wnddvrtlon 
of the Pcdcrtl Lrnd bfuucers m m -  
mendruon (U my) and aubjcct to hla 
concumoa, MY. Uter noUce m d  
publlc hculnr. grmnt 8 vuhace from 
mch m u b u m  al.lourble Lnatue. If 
meh rulroot L ~~ the AdmlrrL- 
-tor dull h u e  r pennlt to aueh 
rourtc or modtfk.tlon purnrvrt to the 
rcqulremenu of m p h  (ax71 of 
thL ProoLdcd Th.t the 8pplb 
cable reaulrtmmtr of W d o n  are 
otherrlrt mef 

(7) varhncc br Lhr Oo#rrun rolm 
Ihc Pruumt'r concurrrncc Ia w 
cue where the Oovemor naommenda 
r mrlmoe Ln whlch the ?hid h a d  
Y.nyer  dou m t  mocur, the -m- 
mendatloru of the Oovemor rad the 
PedemlLmdMuwarhrllktm- 
mltted to the Rddent.  The Pnrldent 
m8y approve the Oovtmor'r ream- 
mendation U be flnda that the v u l -  
.nee L ln the nrtlorul interest. If the 
*uluxx la .gprovtb the AdmlaLtrr- 
tor .hrll l rue r pcrmlt p u r r w t  to 
the rcquirementa of p-ph (qX7) 
of thla &ow Plooidcd That the 8p 
pliable reQulrementr of thL rtctlon 
u e  otherwlne met. 

(8) Ern- LimttatLon, for Rwi- 
&ntW or m a & r l o l  wrloncc Ia 
the cue of r permlt Ivued puraurnt to 
prryrrph (a) (5) or (6) of thb &on 
the mum or modlflatlon rhrll 
amply elth nreh tmlrion IImltaUonr 
u may be necaa8ry to assure that 
emlvlonr of sulfur dloxlde from the 
wwce or modlflaUon would not 
(du.ring m y  day on whkh the other- 
else appllable rrurlmum allowable In- 
ertvcr uc exoteded) awe or wntrlb 
ute to concentntlopu whlch would 
exceed the followlag mulmum allow- 
rble lrbcrerw over the bucline con- 
antnt lon md to .~ .ure that such 
emlvlonr would not uuu or concrib 
ute to conantntlonr whlch exceed 
the otherwise appllcrble mufmum al- 
lowable Increues for perloda of ex- 
sure of 24 houn or I c u  for more thm 
18 days, not n- consecutive. 
duriru m y  banurl per- 

(a) Pvblic partidpatton The Ad- 
mlnlrtmtor shall follow the wplluble 
proadurea of 40 CPR pyr 124 In 
proccrrlN rppUaUorrr under thk rcc- 
tlon f h e  AdmlnlaVItor rh.ll follow 
the procrdunr kt 40 CPR S221tr) u 
in effcct on June IS, 1979. to the 
crtcnt that the pnwcdunr of 40 CPR 

124 do not apply. 
(TI Sour# obllwth (1) h y  o m e r  

or o#mtor r h o  corvvucCI or opcntm 
8 r o w  or modlllatlon D6t In rood- 
mce rfth the appllcstlon rubmlued 
punurnt to W wctlon or rlth the 
tcrmr of .nr r p p r d  to aonrtrucb or 
m y  omer  or opersmr of 8 roura or 
modlflatlon rubjcct to W &on 
r h o  commencer coaatructlon Ute? the 
effcetln date of these mguhuanr 
without wplglng for m d  receldag rp 
pmnl  hereunder. rhbll be ~ b m  to 
. ~ ~ r o p r l . t e  enforcement .ctlon 

(2)  Approval to 8h8u 
kcome Lnvalld U conrtruetlon L not 
commenctd wlthln 18 month Ute? re 
a l p t  of such apdro*rl. U arnrtrucflon 
L dlrontlnued for a period of 18 
months or more. or U corvtructlon la 
not completed wlthln 8 masoruble 
ttmc The AdmlnLtntor may extend 
the 18-month pcrlod upon a utkfu- 
tory shovlnc that m extenrlon b jua. 
Ufled Thla provision d o a  not apply to 
the time period between co-lon 
of the 8pprovtd phrrer of r phutd 
constructloa project: ach phuc murt 
commence construetlon rlfhln 18 
month of the projected md approved 
wmmcoamcnt date. 

(3) ~pprovrl  to co- ~NI wt 
relleve m y  omer  or opentor of the 
m b l l l t ~  to COtz~pl~ fully rlth .p 
pllable p r o v l l o ~  of the State h p l e  
mcnfrtlon plan and m y  other require- 
menu under loal. 8trte. or P c d d  
hr. 

(4) At ~ e h  tlme chat. 
murce or modlflatlon beamam 8 
W r  atatlonrrg mum or major 
modlllatlon 80lely by virtue of a re- 
luauon In my enfomeable IlmltaUon 
whlch ru atabllshed rltv August 7. 
1980, on the t.Wlty of the mume or 
modlflatlon othervLe to emlt r pol- 
hJt.ct. N C ~  Y 8 rClWkU0n On houn 
of opentloa, then the rrquimnent~ or 

Lluuur ALLOWUL~ - w p h r  (1) through (a) of th la w- 
c - t - w l  Uon rhrll w l y  to the r o w  or modl- 

fh t lon  u though mtwnctloa had 
T- m not yet W m m d  on the mum or 

modtflafloa 
(8) Indnmmentd impact a ta le  

mmk Whenever any p r o w  murcc 
tn or modlllcatlon la mbjeet to rcUon by 

l Prdct.l &UXY which U h t  m- 

dkpurcr relating to ua redalmtlon. 
the AdmInistntor shall consider the 
extent to which the h& Involved are 
of ruffIcfent slzr to U o v  effmlve .Ir 
quallty mrnycrnent or have rlr qrul- 
lty related vrlua of Nth m ua. 

tu) Del89aLLon of autho* (1) n C  
Adminirtlrtor shall have the author- 
ity to delegate his mpodbll l ty for 
conducting m u m  rtview pursuant to 
thl$ Kctlon. In rccorduaot with pur- 
F p h r  tv )  (2) U&d (3) of thh vctlOh 

(2) Where the A W r  dele- 
pta the mponriblllty for conductlnr 
mum M e w  under W d o n  t o w  
wen- other than r R c l l o ~  Offla 
of the ~r?ronmeaW Protccrion 
Agency. the follo.rlnl proddoar 
. P P I ~  

(1) Where the delegate b not 
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8n .Ir pollution m t r o l  uency. I t  
rhrll conrult vith the appropriate 
State m d  loa l  alr poUuUon control 
agency prlor to mklm m y  detenalru- 
Uon under thLt muon .  S lml lu l~ .  
where the delrrate agency does not 
hme contlnulnc raponslblllty for 
muurirU lurd ruc. It ahrll conault 
rlth the approprkte State m d  l a d  
y e w  prlmully ra~onalb le  for mm- 
. ( i r u l . n d w p r l o r t o ~ w d e -  
~ t l o n  under thk w o n  
(U) The delelate agency W wnd r 

copy of m y  publlc comment ~ o t l c c  rn 
q u M  under m p h  tr) of thlr wc?. 
Uon to the AdmInWmtar through Lhe 
.~propr la& Regloml Offlce. 

(3) The AdmlnLtrrtor'a authorlty 
lor rt*levlnl a vnvn or modillertton 
1-M On &n h d h  R # ~ t l o n  rhrll 
not be redelecwd other thaa to a Rc- 
d o n d  Offlcc of the hv tmnmentd  
Rotcctlon Agency. except where the 
State hu urumtd jurLdlctloa over 
aueh land under other lawa Where the 
State has urumtd auch Jurldlctlon. 
the AdmWtmmr amy delegate hla 
authorlty to the SUCu Ln urordrnce 
with p u a m p h  cvx 2) of thia mtlon. 

(4) In the cuc of a mum! or modill- 
aWon which prop- to corutruet In 
a clyr I11 u e r  ernirslons from vhlch 
would caw or contribute Lo aIr qual- 
ity exceding the m u h u m  allo.nble 
Increase appllable U the u e a  were 
dulgnafcd a clma Il uu. and when 
no rfrndud under vctlon 111 of the 
act h i r  been promulgated for such 
m u m  category. the Adrninlrtmtor 
must approve the detennlnatlon of 
best av8llable control t+chnolon u 
set forth Ln the vermlf 

(v) lnnovalfut contd Irchnology. 
(1) An owner or operator of a proposed 
major rut lonuy mume or major 
modlflcation may request the Adrmnlr- 
-tor In writing no later than the 
close of the comment period under 40 
CFR 124.10 to approve a system of ln- 
aovatlve control technolow. 

(2) The Adrninhtmtor shall. with 
the consent of the covemorts) of the 
.IfecLcd ruWs).  determine that the 
m u r e  or modlflutlon n u y  employ a 
system of lnnovr~lve control technolo- 
gy. U: 

(1) The proposed control s tncm 
would not auu or convlbute to an 
unrtuoruble rlrL to publlc health. 
weltue. or adety tn Itr opcmtlon or 
function: 

(U)  The owner or opcmmr .nm to 
rh leve  a level of contlnuour emlrsloaa 
reduction tqulnlent to that whlch 
would have k e n  mulrcd under mm 
m p h  ( J X 2 )  of thb e t l o h  by 8 d8te 
specifled by the Admlnlrtntor. Such 
date rhlll not k Wcr than 4 y n n  

from the tlme of 8tutup or 7 Y t u r  
from pcrmlt LPuurcc; 

(111) The r o w  or modlllarlon 
rould meet the npulrementr of 0.t.. 
m ~ h r  (1) and (k) of thh WCthl ,  
bucd on the emLrloaa mte that the 
StrUonuy m w  employing the 
aprtcm of kmovatlve control technolo- 
gy would be r+pulrtd to meet on Lhe 
br+ apcdtled by tha Mm&lai~tnc 

ttr) The rouree or modlflatlon 
would not before the drtc aptdfkd by 
the Admlnlh tor :  

to) Caw or contribute to a rlol.tton 
of an .ppllable mtloarl unblent air 
auallty a- or 
[52.2I (v)(2)(ivr(b) removed and I ~ I  re&- 
rignrted u new (b) by 54 FR 27299. J u m  
21. lOll9j 

(b) lmpet any area where an applia- 
blc ~ntrcmcnt is kmwn to k vidrttd; aad 

(v) All other a p p h b l e  requlrernenta 
Lndudine thow for publlc -dm- 
Llon have been met1 

(vi] 'The provisions of paragraph (p) of 
this mtion (dating to Class I arras) 
have been rrdsfied with respect to all 
period8 during the lrfe of h e  mum or 
mod~f~u:ion. 
[52.21(~)(2)(~) added by 54 FR 27299, 
June 28. 1989) 

(3) The AdmlnLtrrtor shall r l th -  
draw m y  approval to employ a ayrtcrn 
of lnnovatlve control tnhnology made 
under thb uctlon. U: 

(1) The proposed rystem fail8 by the 
rpcclflcd date to uhleve the rcqulred 
arntlnuour emhsiona & w o n  me: 
or 

(ll) The proposed antem f r t t  before 
the rpccflled date ao u to mntrlbute 
to ur unr tw lub l e  W to publlc 
health. welfue. or a8fety; or 

(Ill) The Admlnktmtor dcclde a t  
w Ume that the propoad rystem k 
unlhely to rchleve the nqulttd level 
of control or to protect the publlc 
h a l t h ,  welfare or rrlety. 

(4) If a r o w  or modillation f a l h  
to m e t  the rcqulred level of contlnu- 
our eralsllon rtductlon withln the 
rpeclfled t h e  period or the approval 
la  r l t h d r r m  In recordrncc with para- 
m h  t rx t )  of t h k  -Ion the Ad- 
mlrrlrtmtor n u y  allow the 80- or  
modlflatlon up to an ddltlonrl 3 
y u n  to meet the requirement for the 
w p l h t l o n  of best anllrble control 
t n h n o l g l  through w of a demon- 
rtrrtcd 8-m of controL 

(w) Pennit ruciuia (11 Any pcrmlt 
lPued under thlr vctlon or a prior 
venlon of t h k  wctlon ahall nnuln In 
effea. unlur m d  untll I t  e x p h  
under p-ph ( 8 )  of thh w t l o n  or 
bruchdcd 

FEDERAL REGUUT IONS 

(3) Any o m e r  or o w m r  of a rt.- 
Uonuy mwa or W k a U o n  who 
hold# a pcrmlt lor the muroc or modl- 
fiatlon r h k h  ru trued uader 40 
CFR 82.21 u Ln effect on July 30, 
IN?. or m y  earlier vurlon of thh wc- 
tloa. w m u a t  that the A b h l c t n -  
tor mwhd the pcrmlt or a prrtkulv 
pomcm of the pvmlf 

[52.21(~)(2) amended by S t  FR 24712 
July 1. 19871 

(3) The Admlnlaumbr ahrll gmnt m 
appllatlon for rachion U the ~ P D U -  
aUon  ahova that thla &on would 
not mply to the rourec or modlfkr- 
tlon. 

(4) If the AdmlnlrV.tor rcvlndr a 
pcrmlt under thfr p-h the 
publlc shall be given dmu8t8 notla 
of the raclrrlon. PubllaUon of an .n- 
nouncement of r a c h l o n  In 8 nerrpr- 
per of general circulation In the affect 
ed melon r l thln 60 d8m of the ?ad.- 
don ahall be conrldercd d e q u t e  
n o w  

[kc 5222@n1)01 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

DEC 1 1987 

OFFICE OF 
AIR AND RADIATION 

MEMORANDUM 

SUBJECT: Improving New Source Review (NSR) Implementation 

FROM: 	 J. Craig Potter 
Assistant Administrator for Air and Radiation (ANR-443) 

TO: 	 Regional Administrator, 
Regions I-X 

On June 27, 1986, I established a special task force to address growing concerns about the 
consistency and certainty of permits issued under the Clean Air Act's prevention of significant 
deterioration and nonattainment area NSR programs. Based on the findings and recommendations 
of the task force, I am today establishing certain program initiatives designed to improve the 
timeliness, certainty, and effectiveness of these programs. 

A great deal of effort will be required to overcome the problems which have developed, 
but it is my belief that these problems, with your full cooperation and assistance, can be resolved 
so that these essential air management programs can fulfill their intended roles. Therefore, I urge 
each of you to provide the maximum priority and resource commitments available to the task. 

The outstanding concern we now face in these programs is inadequate implementation. 
The Office of Air and Radiation intends to apply its resource commitments so as to enhance its 
ability to provide technical support and guidance, training, workshops, auditing, and enforcement 
support to the Regions and delegated programs. The Regional Offices must make a corresponding 
resource commitment for these efforts to succeed. Accordingly, I am requesting that you initiate a 
self-evaluation of current NSR activities and, to the extent necessary, refocus Regional attention 
on these programs in an effort to improve and enhance NSR program 
implementation. 

To ensure that we maintain the flexibility to make this effort a dynamic one, capable of 
sensing and adjusting to the needs of the program, I intend to establish an informal group of our 
colleagues to report to me on progress in implementing the initiatives discussed below. The 
mission of the group is to provide the feedback necessary to maximize the effectiveness of NSR 
implementation and to make NSR reflective of air program needs. 

NSR Manual Book 3 - Original Scan 11/2006
Page 50



- 2 -

The following is a list of the specific program initiatives I am hereby instituting to bring 
about improvements in NSR implementation: 

Tracking Permit Actions--Initially and until such time as permit quality can be assured, I 
am requiring that each Regional Office establish (if not already in place) a program to ensure a 
timely and comprehensive review of all State and local agency-issued major source permits and 
certain minor source permits. Implementation of the program will be made part of the Regional 
Office Management System and will require the "real time" exchange and review of information 
between the Regional Office and the State and local agencies when a key milestone is reached 
during the permitting process. 

Effective communication between the permitting agency and the Regional Office is 
essential to improving program implementation. Therefore, the Regional Offices will need to 
ensure that State and local permitting agencies follow certain notification procedures such as: 

- Notify the Regional Office and other affected parties (e.g., the Federal land manager if 
Class I areas are impacted), within a reasonable time, of the receipt of a new major source permit 
application. This can take the form of a complete copy of the application itself or a brief 
description of the proposed project. Notification can be made as each application is received or 
the information may be submitted to the Regional Office in a periodic report. 

- Submit to the Regional Office a complete public notification package at the beginning of 
the public notice period. The package must contain the public notice language, the proposed 
permit, and a technical analysis demonstrating how the proposed project complies with the 
technical review requirements of the regulations [e.g., best available control technology (BACT) 
or lowest achievable emission rate (LAER), air quality impacts or offsets]. 

- Submit to the Regional Office a copy of the final preconstruction permit when issued, 
including a response to any appropriate comments submitted during the public comment period. 

- Submit to the Regional Office a copy of the operating permit when issued. 

Likewise, when informed of a permit action, the Regional Office is responsible for the 
timely review of the information, specifically: 

- Screen incoming information on permit applications for potential issues or concerns and, 
if warranted, communicate them to the permitting agency. 

- Perform a timely and comprehensive review of the public notice package and, if 
warranted, provide comment during the public comment period. To aid in this task, I 
have directed the Office of Air Quality Planning and Standards (OAQPS) to start 
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work on the development of a permit review checklist for use by the Regional Office during the 
public comment period. The checklist will also be useful to State and local agencies as a tool for 
self-audit and to understand what the Environmental Protection Agency (EPA) emphasizes when 
reviewing a proposed permit. 

- Review any response to comments and the final permit to ensure that any outstanding 
concerns have been resolved satisfactorily. 

- Review the permit to operate to ensure that it is consistent with the preconstruction 
permit. 

- Take prompt and appropriate action to deter the issuance or use of permits which fail to 
meet minimal Federal requirements. I have directed OAQPS to work with the Office of General 
Counsel and the Office of Enforcement and Compliance Monitoring to develop guidance for the 
Regional Offices on the appropriate legal mechanisms and procedures for handling deficient 
permit actions. 

- To the extent practicable, prior to permit issuance, review potential minor permit actions 
which exempt an otherwise major source or modification from a major review (e.g., "synthetic" 
minor sources, major sources netting out of review, and 99.9 or 249.9 tons per year sources). 

The most critical element of these initiatives is the Regional Office review of proposed 
permit actions during the public comment period. The FY 1985 national air audit showed 
widespread serious permit deficiencies, many of which could have been corrected without 
interfering with State and local agency processing if dealt with by EPA during the public comment 
period. By uniformly reviewing all major source permit actions during the comment period, EPA 
is able to address deficient reviews or permits before the final permit is issued. This not only 
permits more consistency in the permitting process among the States, but also provides the 
highest degree of certainty to the applicant that the permit will not be challenged by EPA at a later 
date. Moreover, if the permit is not reviewed and commented on prior to issuance, the possibility 
of successfully challenging the action is greatly diminished, as is the opportunity to improve the 
enforceability of the permit. 

BACT Determinations--Of all the NSR processes, BACT (and LAER) determinations are 
perhaps the most misunderstood and the least correctly applied. The BACT alternative, if 
presented by the applicant at all, are often poorly documented or biased to achieve the decision 
the applicant desires. 

To bring consistency to the BACT process, I have authorized OAQPS to proceed 
with developing specific guidance on the use of the "top-down" approach to BACT. The 
first step in this approach is to determine, for the emission source in question, the most 
stringent control available for a similar or identical source or source category. If it can be 
shown that this level of control is technically or economically infeasible for the source 
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in question, then the next most stringent level of control is determined and similarly evaluated. 
This process continues until the BACT level under consideration cannot be eliminated by any 
substantial or unique technical, environmental, or economic objections. Thus, the "top-down" 
approach shifts the burden of proof to the applicant to justify why the proposed source is unable 
to apply the best technology available. It also differs from other processes in that it requires the 
applicant to analyze a control technology only if the applicant opposes that level of control; the 
other processes required a full analysis of all possible types and levels of control above the 
baseline case. 

The "top-down" approach is essentially already required for municipal waste combustors 
pursuant to the June 22, 1987, Administrator's remand to Region IX of the H-Power BACT 
decision and the OAQPS June 26, 1987, "Operational Guidance on Control Technology for New 
and Modified Municipal Waste Combustors (MWC's)." It is also currently being successfully 
implemented by many permitting agencies and some of the Regional Offices for all sources. 
I have therefore determined that it should be adopted across the board. 

In the interim, while OAQPS develops specific guidance on the "top- down" process, I am 
requesting the Regional Office to apply it to their BACT determinations and to strongly 
encourage State and local agencies to do likewise. Moreover, when a State agency proposes as 
BACT a level of control that appears to be inconsistent with the "top-down" concept, such as 
failure to adequately consider the more stringent control options, the Regional Office is to provide 
comment to that agency. A final BACT determination which still fails to reflect adequate 
consideration of the factors that would have been relevant using a "top-down" type of analysis 
shall be considered deficient by EPA. 

Training--No formal training workshops specific to NSR have been held since 1980. Many 
State and local agencies, as well as the Regional Offices, have experienced a high rate of NSR 
personnel turnover since then. Many of the basic problems that are occurring in NSR 
implementation can be traced to the lack of comprehensive, continuing training for new Regional 
Office and State agency personnel. 

To rectify this situation, in FY 1988, OAQPS will work on developing materials for a 
comprehensive training program in the form of Regional workshops to be conducted in FY 1989. 

Commencing in FY 1989, biannual Headquarters-sponsored NSR workshops will be 
conducted at each Regional Office with State and local agencies attendance encouraged. 
Workshop topics will cover the NSR rules and policy, BACT and LAER determinations, effective 
permit writing, how to review a proposed permit and audit a permit file, and other program areas 
as needed. Appropriately trained Regional staff are to then hold these workshops at their 
respective State agencies. The NSR experts from Headquarters or NSR experts from other 
Regions will be available to assist. 
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In addition, Regional Offices should reserve the funds necessary to send at least one EPA 
staff representative to the NSR workshops (for EPA only) held semiannually at Denver, Colorado 
(February), and Southern Pines, North Carolina (July). Attendance at these workshops plays a 
vital role in keeping the Regions up to date on program implementation and new and 
emerging policy. 

Policy and Guidance--Continuous litigation and regulatory changes have combined with 
the complexity of NSR rules to create a log jam of the policy and guidance needed to help 
interpret and effectively apply these rules. Therefore, I am directing that in FY 1989 OAQPS 
dedicate at least one staff person to ensuring a timely response to policy and guidance requests. In 
the interim, I intend to continue OAQPS's efforts to compile and organize NSR reference and 
guidance materials, such as the NSR electronic bulletin board. 

I realize that the initiatives discussed above constitute only the first steps of a continuing 
process to address concerns and needs relating to NSR program implementation. In recognition of 
the possible need to maintain flexibility in managing and improving the NSR process I will, as 
indicated earlier, establish a group to monitor our progress under this new policy. The group will 
be comprised of representatives from EPA Headquarters and Regional Offices and we will consult 
with State and local agency officials as part of our effort to obtain timely feedback as we 
implement these initiatives. 

Additional specific guidance on improvements in the program areas discussed above will 
be issued in the near future. In the meantime, each Regional Office is directed to work closely 
with its State and local agencies to ensure that all aspects of the NSR permit programs comply 
with all applicable State and Federal program requirements. 

Your comments and suggestions are welcome. Please direct them to Gary McCutchen, 
Chief, New Source Review Section, MD-15, Research Triangle Park, North Carolina 27711 (FTS 
629-5592). 

cc: Air Division Directors, Regions I-X 
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November 3, 1980 PSD Applicability
Request, Valero Transmission Company
Yoakum, DeWitt County, Texas 3.25 
THE TEXT YOU ARE VIEWING IS A COMPUTER-
GENERATED OR RETYPED VERSION OF A PAPER
PHOTOCOPY OF THE ORIGINAL. ALTHOUGH
CONSIDERABLE EFFORT HAS BEEN EXPENDED TO
QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN
TYPOGRAPHICAL ERRORS. TO OBTAIN A LEGAL COPY
OF THE ORIGINAL DOCUMENT, AS IT CURRENTLY
EXISTS, THE READER SHOULD CONTACT THE OFFICE
THAT ORIGINATED THE CORRESPONDENCE OR
PROVIDED THE RESPONSE. 

3.25 

Nov 03, 1986 

Mr. Allen Eli Bell
Executive Director
Texas Air Control Board
6330 Highway 290 East
Austin, Texas 78723 

Re: PSD Applicability Request, Valero Transmission Company
Yoakum, DeWitt County, Texas 

Dear Mr. Bell: 

We have reviewed Valero Transmission Company's request for an
applicability determination of Prevention of Significant
Deterioration (PSD) permit requirements to the expansion at their
Gohlke Plant in DeWitt County, Texas. At issue is whether the
relationship between Valero Transmission Company, as a service
provider under the SIC major code 49, to Valero Gathering
Company under SIC major code 13 is such that there are two distinct
PSD sources here. 

Valero asserts that its gathering company is a separate company
from its transmission company. Valero Gathering Company
processes the gas from wells to remove hydrogen sulfide, carbon
dioxide, and water to meet pipeline specifications prior to custody
transfer to Valero Transmission Company. The principal product of
Valero Gathering Company is pipeline quality natural gas under the
SIC major code 13, while the principal product of Valero

NSR Manual Book 3 - Original Scan 11/2006
Page 55



Transmission Company is the distribution of natural gas through a
pipeline system under the SIC major code 49. Valero maintains that
the Gathering Company does not convey, store, or otherwise assist
in the production of Valero Transmission's principal product, and
therefore concludes that the two companies are separate sources for
the purpose of PSD applicability. For similar reasons, Valero
maintains that Valero Hydrocarbon Company, an extraction facility
in close proximity to Valero Transmission Company with an SIC
major code 13, is a separate source from Valero Transmission
Company. 

In reviewing the PSD requirements, it is evident that each source is
to be classified according to its primary activity which is determined
by its principal product or group of products. Thus, one source
classification encompasses both primary and support facilities, even
if it includes units with different two digit SIC codes. Support
facilities are typically those which convey, store, or otherwise assist
in the production of the principal product or group of products
produced or distributed, or services rendered. See 45 FR 52695
(August 7, 1980). 
6T-EN
ASCENZI 

6T-E
HEPOLA 

6C-T
GREENFIELD

2

At issue is whether Valero Transmission Company is a support
facility to Valero Gathering Company. A review of the activities of
the two companies indicates that both companies produce natural
gas as their principal product. We consider Valero Transmission
Company as a support facility to Valero Gathering Company since
the Transmission Company receives the processed natural gas from
Valero Gathering Company and compresses it for distribution into a
pipeline system. Thus, Valero Transmission Company is a support
facility to Valero Gathering in that it conveys the product natural gas
from the processing plant into the pipeline system. Available
information further indicates that conveyance of the product natural
gas through the Transmission Company is the only means of
introducing the product natural gas into commerce. The Gathering
Company is not equipped to introduce its product into commerce by
any means other than through the Transmission Company.
Consequently, for the purposes of determining whether
modifications to Valero Transmission Company would be subject to
PSD, Valero Transmission Company and Valero Gathering
Company are considered to be one source. 

On September 26, 1986, Mr. Ken Waid of Waid and Associates
asked for clarification on how the distance between two facilities
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would affect the applicability of the PSD regulations' one source
classification to such facilities. In the case of Valero Gathering
Company and Valero Transmission Company, the distance between
them does not affect the applicability of the PSD regulations' one
source classification to such facilities since they are on contiguous
properties. The gathering and transmission plants are one source for
the reasons stated above. For cases where sources are not located on
contiguous or adjacent properties, EPA cannot say precisely how far
apart the activities must be in order to be treated separately. EPA can
only answer that question through case-by-case determinations See
45 FR 52695 (August 7, 1980). 

If you have any questions, please call Mr. Stanley M. Spruiell of my
staff at (214) 767-9875. 

Sincerely yours, 

(s) JACK S. DIVITA
for
William B. Hathaway
Director
Air, Pesticides and Toxics Division (6T) 

cc: Mr. Lawrence Pewitt, P.E., Director
Permits Division
Texas Air Control Board 

bcc: Ascenzi (6T-EN)
Diggs (6T-AN)
Rasnic (EN-341)
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C ' -m Inter-Office Communication 
TO: Ed Mead, Chief, A i r  Engineering Services, NWDO DATE: June 26, 1978 

Chief, Envi r o n r n ~ m  A s s w t  Section. OAPC AOM:  Bob 

I n  response t o  your question o f  June 20, 1978, the e n t i t y  must obtain 
of fsets f o r  the ent i re  amount o f  emfssions i.e. 7150 tons per year. 

Also the 100 tons per year c u t o f f  i s  considered t o  be cumulative 
emissions f o r  a spec i f ic  po l lu tan t  since December 21, 1976. That i s  i f  
a f a c i l i t y  has i ns ta l l ed  four20TPY hydrocarbon sources since 
December 21, 1976 and now wants t o  i n s t a l l  a hydrocarbon source o f  25 TPY 
emission of fsets must be obtained. The amount o f  the of fset  should be 
greater than 105 tons per year. 

BH : gvr 

cc: New Source Review Contacts 
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INTER-OFFICE COMMUNICATION 

FROM: EdMead,rJwDo s 
SUBJECT: offsets 

Whenanentitywishestoinstallansvsmrceofairca~l taminants in 
a nm-attainaent area that exceed 100 PY, must he oMain offsets far 
just that which exceeds the 100 TPY ar far the whole amorrmt; i.e. if 
a 150 TPY source is proposed, must the en t i t y  obtain 50 'IIPY of offset 
or 150 PY of offset? 
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. ,' 

Inter-Office Communication %-, 
TO: NewSourceReviewContacts DATE: June 28, 1978 

FROM: OAPC 

SUBJECT: PSD Regulation 

-.)our \$ , \ $7 8 ~ e d c r &  b3& 
~ t t a c h e d  are a copy of  t he  ~ r e i e n t i o n  of Significant Deterioration Regulations 
recently issued by U.S. EPA. The state does not have deleqation f o r  t h i s  
p rog ra6  and new i o u n e s  affected by these regulations shobtd contact  Region V 
t o  obtain a PSD permit. / 

Also attached f o r  your informatio is a copy of a question from NWDO concern- ?' ing o f f s e t s  and my response, 

1,f you have any ques t ions  feevfree to  call me 
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MONDAY, JUNE 19, 1978 
i. . . PART' V 

. . . .  
' .: \ 

<. . 8 .  . .  
:..- . . . .  AGENCY 

: .:-- .. - ,.: . * . ! *;.$*.. .. . . . .  . - 
. -. 

1 .97~ .  CLEAN +.AIR ACT; . . . . 
b? PREVENTION OF 
;'- SIGNIFICANT AIR 

. .  . QUALITY' 
DETERIORATION 

State lmpiementotion Plans; 
Requirements 
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CHAPTER 1-ENVIRONMENTAL 
PROTECTION AGENCY 

Subdvoptu C-Ah Pmrolar - . '. : 
(FBL904-31 . .  . . . . 

PART 51-REQUIREMENTS FOR PREP- 
ARATION, ADOPTION, AM0 SUB-. 
MITrAL OF IMPLEMENTATION 
PLANS . . . 

Prrvention of  Significant Air Qualib 
Detcriorotion 

AGENCY: Environmental Protection 
Atzenc)= 

. ACTION: Find d e .  
SUMMARY: The Clean Alr Act 
mendrnents of 1977 (Tub. L 95-95> 
include cornprehtnsive new require- 
ments for the pnvenfion of sfmlficant 
air qualfty deterioration (PSD). EPA is 
today publishing final guidance to 
mist  Staks in preparing State fmplt- 
mehtation plan (SIP) revfsions meet- 
ing the new reiaulrements. Each Stak 
b to submit such a revision to EPA for 
approval withln nine months of today. 
DATES: State implementation plan ' 
revisfons due within nine months after 
'?his publication date (March 19.1979). 

,\FOR FURTHER I h m T I O N  
CONTA- 

Darryl Tyler. Chief. Standards h- 
plunentation Branch (MD-IS). 
Office of Air Quality Plannino and 
Stan- Rrsearch Mangle Pax%, 
N.C nnl. 91ss4t-+s. 

STJPPLEMENTARY I r g ' O ~ m O N :  
. . 

Pp&9aAnendmcnts 
On December 5.; 1974. EPA pub- 

lished tcgulatlons under the 1970 ve& 
don of the Clean Air.Act (Pub. L 91- 
604 for the pmentIolr of signIIi~3~1t 
air Quality deterioration (PSD). Thew 
reguktions, codSfied a t  40 CFR 5231, 
est;rbMed a program for protecting ' 

areas with air quality deaner than the 
national ambient air quality 
CNMQS). 
mder EPA's regulatory pro- 

clean areas of the Nation could be des- 
ignated ander any of three "Wes." . 
Specified numerical "increments" of 
air pollution were permitted under 
each class up to a level considered to 

4 be "dgnificant" for that a r m  Claas I 
' a  Increments permitted only minor aIr 

qullity deterioration; class XI b e -  
men& modemte deterioration: elms 
III increments. deterioration up to the 
secondary NMQS. . EPA initially designated 811 dean 
atead of the Nation = class IL S t a t u  
Indian Governing Bodies, and officials 

' having con?l over Federal lands 

RULES AND REGULATIONS 

(Federal land manorrn) &re given 
authority to redeslZCrrPte their lands 

1 g l 3 u m z z m  
On August 7,1977. the Clean Air Act 

Amendments of 1977 became law. The 
1977 amendments changed the 1910 
act and -A's remhtions in many re- 
speck parttculPriY wfth regard to 
PSD. (See Qean A k  Ack sections 160- 
169. 42 USE.  7470-79 (Clm Ah Act 
Amandmurta of 19TI. Rrb. L 95-95, 
127Ca). 91 St& 731). as amended. Pub. 
L 95-190. section l4fa) (40W54). 91 
Stat 1401-02 (Novtmbet 16. 197'7) 
(technical and ~0nfoKnhg Bmend- 
merits).) In addition to -dating at- 
tain immediatelo effective changes to 
EPA's PSD regulations. the new Clean 
Alr Act,.in secttons 180-164, contains 
comprehensive' new PSD re~uke- . 
men& These new requirements are to 
be fncorporated by States into the& 
fmOlementatton plaw (under section 
110 of the BY virtue of section 
40Md) of the -ePdmu1& Stste ' 
implementation plan rctrtsions are due 
nine months after EPA issues these 
rcgulsuons pixblfsbed today which 
provide the Statss with guidance on 
submitting apmvable plan ptovlsions 
In the Interim. Lm~ltrnenWdOn of the 
~ ~ ~ p r o s r s m u n d u ~ C F R 5 2 2 l ~  
continue but as amended today. -. 

In a rulemlMnn action app& ' 

elsewhere in todPp's F m w  R ~ ~ s I  
~EB. EPA amends Its own PSD ngub 
tions (40 CFR 5Z21) to tncaruorrte dl 
of the new reuulrammts of sections 
160-169. The two OCUOKH .. 
promulgated todPy art essentially 
identical,. with the dliferena in re- . 
VIewlno aeencY. EPB: as opposed to o 
State. be& the W a r  distinctton. The 
hues discussed below as supplemen- 
tary information to this rulemxalg 
fm on conams lnherent tb State 
PSD Implcmentatfoa Other topics of 

-concern to Sta* Choosing to dovelop 
their own PSD Programs are discussed . 
in the rtalanakfng meCtlng EPA's cur- 
rent implemtnbtIon of the PSD pro- 
gram (40 CFR 52.21). Thus, the two 
Wes should be read together. 

New section 163(b) of the act sets 
forth immediattlY effective ambient ' 
rir lncrunents for particulate matter 
and sulfur dloxlde in dass I. clus R 
and class III area& EPA spedfically 
solidted public comments as to wheth- 
er the PSD ''lncremtnfif' were to be 

~rotected only through the p m , .  
dtruCCI0n mew ptacess of section 155 
of the act. Section 161 of the act re- 
quires that each fmplementation plan 
"contain ' W o n  Ilmlts and such 
other measuns as may be 
necessw*.. to pnvent dgxificant 
dcterio~tfon *." Sectlon 163 re- 
pukes plans to "cmtaia measures - 
s u m  mkrmon  of amblmt incn- 
mePts md ceilfngs.* 

State agenda and major fndustrtes 
that aUres8& the question unifarmlp 
felt that preconsfnrctim nr iew dona 
was the mech8dsm consldued by 
Conazss to protect increment con- 
sumptIoa Envtrwmentol groups felt 
thot the increments should be treated 
in buicnllJr the same regulatory 
maaner as the ambient air quality 
standards establhhed under Section 
109. A careful rtFfew of the legfslatfve 
history Indicarc?l that the later a p  
pros& is the wproach Intended by 
Congress. The legfslatfve history is 
particularly clear in the amfererice 
report on the bill that ays flnany 
adopted by Congrrrs and signed hCo 
law. (HR. Rep Na 95-564. at 149 
(1977)J The caafmnce report de- 
scribes the apurosch taken ?n the 
House bill re- Increment p r a t e  
tion: "If Lncrrments are exceeded. tb- 
State must revise the State i m p h  
tation plao to hth that the int 

' 
ment is not exceeded Sources reee!v- 
. inq new emission limitatfoas would be 
eligible for complhce date extensions 
under the compliance date e x k d o n  
W o n  of the bill." (Id.) ThIs OR 
pmach dffiem considrrably from the 
approach In the Senrrtt btll which was 
s p e d f i d l y  limited to the m1m of 
major soruces. Since conerrss had. 
clear choia to make and as the Ian- - in the - act is that of the 
3ouse bfll S U  are required to 
secure a m p r i a t e  cminions red- 
tfons where the facrement has been 

zment consumution due to 
a m  relaxation would be topically 
determined through modeling the dff- 
ference bemeen the alloffable emis- 

1 sions resulting from the new relaxed 
SIP limit and the emissions of the ?P- 
plicahle sourns which would be in- 
cluded in the baseline. SIP relaxations 
received by E?A dter August 7, 197% 
but before today's REG- 
will consume Lnmrnmt HoWeWr. 
EPA- belleves that such revisions re- 
quire specfal consideration due to *' 

) 
uncertainty of how the new Act wr, 
a p p ~  to such SIP nlumtiors. *d 
M e w  these proposed revisions as to 
the degree of antidpated increl~rnt 
consumptiw dthout  advance notice 
would have caused considenble delay 
and economic divuption. Therefore. 
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& d o n s  need not be indivfdually 
.~sscsed to dctermlne the nrecbe 

writ of constnned lacnment~before 
a rehatiow w be approved 

A ne perto& aseszaeat requfmncnt' 
to verify that the applrcable lacre- 
mmts have not been exceeded h 
t houh t  to be sufficient ~rotecttan,. - to t& opportaptty for VU~G 
hearins K a perldic revSew or the- 
ambient impact mew o r  a major- 
source shows an area. to be fd vfolauon' 
of aa in,-mxnent, them the vlaa must 
be rwtscd wit- 60 days or such tfmt- 
as &tenabed b r  the Admidstrator, 
The SIP revision should be designed 
to roll back emMops to a lev& such 
that the h~nmmt is no ~~R OI- 
ceded. TNs map Induce the use. of 
econoaic incentives such as emfirlow 
charges or the development of offset . 
markets. SIP rcvfsfons an mare thor- , 
oughly discussed In the supplemmtary 
iniomatfon to EPKs PSD regula-a 
tton pubUOed elsewhere in.  pxiay's 
FmraaLR#;~plp~ 

The comments a &.of 
other hues related to c o ~ t i o n  o r  
fncnments. The Achh&tmtor wfsbs 
t o c l y f f y f i l 3 c t h s t S t a t e s c a p ~ .  
fhe availabIe PSD incnmenus) by re- 
7s- - reducttons from ex-! 

' sou~es.  SImaY1J, t he  procun- ; - of accentahle eznisdop. offsets 
ue.. . additional control of ud9tlnQ . 

~ ~ 1 x n a ~ b C u s e d b y a s o t u c e . f f o  
Stste so permits, in order-to sltaat fts - construction where. 'the' ' hcranent, 
would not 0them-h allow apw0vaL. 
Far further discusdon of Increment, 
~~lr rumptfos  Sea the preamble 
EPA's PSD regulations published eke: 
where In today's F m n u ~ R a ~ s m r  

State imolernentation plan revfsions 
to implement the new PSD muire- 
m a t s  are requfnd to spcdip the 
measures both to protect the in- 

'ments and allocate t h e  use. States - 
under today's 40 CFR vaut 5I  rewb 
tlons are encouraged to examine aikr- 
natlw appmad~es  to the -on of 
avaflabie f n ~ n t a  in order to pro- 
ride for their inctirldual growth objece- 
u v a  pnd planning concerru TO suw. 
port this effort, the Agency b faitist- 
ing studiu to asses the merits and 
feasibtllty of various allocatfon pm- 
grams The Agency will evaluate a p  
proaches in which economic lnceativcs 
serve ss a supplement to, or a replace- 
ment for. an admir.lstratfve permitting 
procedure e d  variations on 
come. first-sen*& pumltting. The eco- 
nomic incentive based approaches to 
be considered include marketable per- 
-its. rmfssiom fees. and emissions 

zoning. 
d Ad8 rtketable pormft program wouId 
mow, among other things. a permitted 

other sources. An ordfmm pumlt 
spedfler artaln condttlons on the 
mnxlmum emIsslons from the source 
but pmvldes no incentive to reduce 
.emisston?, below the level specified ln 
the permit. A marketable pennit 
alloftn tbe SO- t b  S& L p0ILiOIl of 
l b  pvmlt proporttonal to the degree 
to which it reduces emid01u below 
the level svcdkd !n the 0- 
pumit through the applIcatIon of Im- 
proved control technolow. Thus, a 
I K ) ~  would have an fncentiva to 
reduce emfssbm since it could sell the 
emhion reduction to amatha source. 
A SQ- would snxchw thfs offset 
Ung reduction U it w u e  cheaper U 
ito own cost of reduction. Thus, a mar- 
ketable permit Program could lead t a  
the same emission reductfon as a 
sfladnrd pennit vmeraaa but a t  a 
lower total eba Sources with high= 
xmrgha3 costs of complfance would 
conlrol less an& sources wqth lower 
marginal costs would contrul more. 
Under another ~ V u r o a c b .  ernlssion 

fees would be charged to a source ac- 
cording to the quentiLy of poKutants IC 
emits. These would serve as an in-- 
th to W P O ~ U ~  & l ~ e  r t ? d ~ ~ -  
ing pollution wfJl lower costs to the 
~OUICC. Emissions fees mkht be used. 
as a supplement 'lo or replacement for 
ordfnnrypumits, 

E m d o n  density 'zbhinlL . classLIIe5 
each land area 8ccordU ta the qwn- 
tity of pollutants that could be emfb 
kdlnto theairover that land. This 
might be based on q e  allowable am-- 
bitnG pollaunt Conrrz~tration Thus. 
e a c h a k o f  landtraasiates to afixe& 
pusntfty of ~ o n s ' s l l o w e d ,  Souras. 
would then uunzbse the "air righw' 
tq enough land to cover their emis- . 
stana: If these rights .ate e%Pensive. 
saurccr wfll control more than If these 
air Wts were chenb In general. 
these air rights wiU be more expensive 
in areas when. there Is hlsh demancf 
fnnn many. sourns than III areas 
where' there are fewer sources of com- 
parable sfze. More! eXptnsive air rights 
would lead to blgher lerels of control 
sfam more UXW WUivment would be 
justitled in order to buy the remaining 
air riehts 

EPA Lo the put has lmpl&ented 
the. PSD program on. a first-come; 
iiRtscrved basis. Eowever, it doesnot 
appear that this au~mach alone may 
b+.adequate to achieve the purposes of 
the act on a long-term basis. While 
EPA Is admfnlsterI~~.the PSD pennit 
prognm. the Administrator will solicit 
and glve careful conaidemtion during 
the permit reulew pmcess to the views 
of State a d  b d  ofiidals regarding 
the Impact of proposed pennIt deci- 
slona on an area's poteatlal for eco- 
nomfc development For further: dis- 
cussbn. see the preamble to EPA's 
P S I  nsulitlons publfshed tisewhere 
In today'sFbDt8~~Rw;rsrw. ' 

--... - - 
. Virtually every comment spoke to 
the issue of subletting sources :o PST) 
review on the basis. of theb uncon- 
trolled emissions ss EPA proposed. 
Many State. and local agenda. ex. 
prased a deep concern that to make 
sources subJect to the full PSD re- 
qulrtmtnts on thfs basL would nsult 
fn an unmanageable number of de- 
tafltd and resource inknsive reviews. 
The rulunaklng alloffs States general- 
IY to. exempt from. ah quality revfews 
those sources wlth r n h h a l  emissions 

mus+recrlue-- 
am . In addition only these 
s m  undergo P~&;%T 
m o T 1 u u n t s  rkgulated under the 
act' for,.whieh t3e tom would be 
Idor.  

The rulemaking also allows States to 
exempt soums with tallowable emis-. 
stons 01 less. than 50 tons per year 
from a case-byaue' BACT d e w  
where the State feels such am exemp 
tion Is apgropriak I t  should be noted 
a t  this approach is based on analysis 
whlch fnOfcates that. .on a national. 

. babis, such sources are a very small 
pm-t of emissions growth. In some 
States such sources may be a more sig- 
atflcmt portion of the emissions in- 

.ventom and thus BACT redew of 
smaller sources may be appro~rfak. 
States should ournine this issue care- 
fully In preparing their Impiementa- 
tSon plan. EPA will also consider this 
issue la evaluating plan revisions sub- 
mitted by States. 
Stak hplement3tlon plans must In- 

clude procedures for exptdit.iously in- 
forming a PSD permit applicant of the 
completeness of the appllcatioa. The 
pvmitting authority must specffy a 
time period within which the com- 
pleteness of a permit application 
would be determined. For example, 
EPA specffles 30 dam when Imple- 
menting the PSD program under 40 .  
CFR 5 2 2 t  

BACT - 
The November 3. 1977. propatal so- 

licited comment on the use of a de 
minimis level of 100 tons per year po- 
tential emlssiow for each pot1u:ant 
for triggering the D A C T  requirement. 
The Agency stated the Issue 

For example. U a source tr subiect to PSD 
nrfcar efther b?caue it k oat of the rimed 
toarea ar b e c a w  It has potentfat cm:ssiu.m 
of 250 tons per year of a given pollutanL. 
BACT would be reqdred only for those pol- 
lu-b whose potential cmLuions exceed 
100 tous pe? year. 

Comments received Indicated that if 
a source b subject to FSD on the basis 
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of the 250 tons per year criterion. then 
the BACT de minimis level should be 
made conslstent for such sources (Le.. 
B A m  should be required only for 
Chose poniitants for which 'the poten- 
TSl%misslons exceed: 250. tons). The 
~ s t r a f d ' F a g r e u  with thts argu- 
ment and appropriate changes are 
made Sn the regulations set forth 
below. 

m o - u  
E x w i v e  public comment was re- 

ceived on the proposed requirements 
for nonitorfng and modeling. These 
issues are extensively dfscu'sed in the 
Part 52 rulemaking ~ublished else- 
where in today's F n i ~ ~  REOX- AS 
noted. EPA intends that monitoring 
should generally focus on obtaining 
data necessary for required review 
against NAAQS. Although the incre- 
ment consurnptlon must of a e c d t y  
be tracked through the use of model- 
ing. EPA does not intend that there be 
no "real world" checks on the accura- 
cy of modeling. If a source or other 
party believes that the recommended 
models have either overpredicted or 
u~derpredicted the a& quality impact 
of a source, the State may accept the 
submission of data which will more 
precisely define the impact of the 
source. 

removes the provirlon muirlnO. that 
final acrion on a permit be delayed if 
the source would impact upon an area 

- where a proposed redesignatha to a 
more stringent dass was pen-. The 
original intent of this provision was to 
protect potential class I anas during 
startup of the new PSD program. All 
areas were then dass IL Now Congress 
has specifically desf mated Federal 
class I areas and States have had con- 
siderable opportunity to designate any - others. States may establish such are- 
quirernent at their own dSscretion. 

Several other issues are discussed in 
the 'Supplementary Mormaffon" to 
the part 52 PSD rulemakfng also pub- 
lished today. That discussion should 
be considered In conjunction with Lhis 
one. 

The following regulatorp amend- 
menu are nationally applicable, and 
thb action is bssed upon detennina- 

. .  . r  r . h i :  . 
RULES AND REGULATIONS 

coal cleaning plants With them 
drSer9. kralt pulp mills. -1st 
cement plaots. prtmary zinc 
tmn and srtel mill plants. p a .  j 
mfaum ore reduction plants. p , m  
copper smelters, municipal incht 
aton capable of charging more th: 
250 toas of reSw per day. hydr 
flwric. su l furk  and nitric acid plant 
petroleum refiuutes, b e  plant 
phosphate rock ~rocesing ~ l a n i r  col 
oven-batteries, sulfur mof erp plant 
carbon black plants tfur&e proces 
primary lead smelters. fuel conversk 
ulantf sintertng plants seconds: 
metal production plan% chemic 
process plants fossil fuel boilers ( I  

coabination thereof) totaling mo! 
than 250 millfon British thermal uni 
per hour heat Lngut. petroleun sto 
age and transfer units with a tot. 
storage capacity excecdtng 300.M 
bamls, taconite ore proceshg plant 
&ss fiber Proassinn ~ l a u t s  and cha 
Gal produc%ion plan-G and 

(ill N o t a l t W i n g  the source sizf 
specified in pamgraph (b)(lXD of t b  
section. any source which emits. or b 
the potential to e a t ,  250 tons pe 
year or more of any air pollutant re~l 
kited under the A& 

method of operatfon of. or addltfon ?A 
a stattoqary sauce which in- 
the potentfa1 emision rate of an3 a1 
poSlutant regulated under the 6" (ln 
cludtng aw not previously 
and taking into account all acc. 
ed in- in potential emissioru & 
curring at the source sfnce regulation 
=ere approved un&r this section. 01 
since the tfme of the last constructfor 
approGal issued for the so- p u m  
ant to such res~lationt approvec 
under this section. ahfchcter time L 

the wurct) b~ either 1Q wst per gear 
or mort for ~ E S  - w m  clresor)- iden- 
tified in parasnsh (bXlX1) of thfs scc- 
tioa or by 230 tons per sear or more 
for an3 statfouary source. 

(i) A pfiysicd change shall not in- 
clude routbe maintenance. repair and 
replacement, 

(li) A charwe In the method of oper- 
atioe unltss pm.ously limited by en- 
forceable pcrmit conditions. shall not 
include: 
(a) AA increase in the production 

rate, if such increase does not exceed 
the operating design capacity of the 
source: 

(b )  km in- Ln the h o w  of oper- 
ation: 

tc) Use of an alternative fuel or raw 
material by reason of an order in 
effect under sections 2ta) and (b) of 
the Energy Supply and Envfronmental 
Coordination Act of 1974 (or ~ - 1 1 -  
pe-cseding ltgislation), or by re 

, 

a natural gas curtailment 'pt, - I  

effect pursuant to the Federal Power 
Act: 
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of the 250 tons per year criterion, then 
the BACT de minimis level should be 
made consistent for such sources (Lc 
BACT should be requlred only ..for 
mose wllutairts for wh1ch"ttk Doten- 

ment and a~~oop t t a t e  changes are 
made in the. regulations set forth 
below. . .. 

?!!----. 
. Extensive public comment was re- 
ceived on the proposed requirements 
for monitorfng and modeling. These 
issues are extensively d&cussed in the 
Part 52 rulemaking published eke- 
where in today's RDSRAL RESOIS~P~ AS 
noted. EPA intends that monitoring 
should generally focus on obtaining 
data necessary for . required review 
against NAAQS. Although the incre- 
ment consumption must of necessity 
be tracked through the use of model- 
ins. EPA does not intend that there. be 
no "real world" checks on the accura- 
cy. of modelin% If a source or other 
party believes that the recommended 
models have elther overpredicted or 
underpredicted the aft quality impact 
of a source, the State may accept the 
submission of data which will more 
precisely define the impact of the 
source. 

removes the pm-Isfon re~utrtag. that 
final &%ion on a permit be delayed if 
the source would impact upon m area 
where a proposed redesignation to a 
more striagent class was pending. The 
original intent of this ptovislon wss to 
protect potmtial class I anss during 
startup of the new PSD progrsm. All 
anso were then c h s  IL Now Congress 
has specifically designated Federal 
dass I areas and States have had con- 
siderable opportunity to designate any - others. States may establish such rre-  
quirtment at their oun dIsnrtion. 

Several other issues are discussed in 
the 'Supplementary Iaformaffoa" to 
the part 52 PSD rulemakfng also pub- 
lished today. That dlscusslon should 
be considered fn conlunction wfth this 
one. 

The tollowing regulatory amend- 
ments are nationally applicable, and 
thb action (s based upon determina- 
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- 
(d l  Use of an .UcmrUve fuel or raw l~tlons md those .ir quality control partment with outhojty over wch 

material. U prior to Ju ruvy  6. 1973. l i ~ m  and rWUMf0m Whlch are part of lands. - the source was capable of accommo. the auplicphle Statc Lmplementatlon (13) "EUgh ternin" means any area 
dWag mch fuel o t  mahrlrl; or P k  havlng an elevation of 900 feet or 
(el Use of .P 8ltemaUve fuel by (10) "Best, available co.ntrolLtW@at- more above the base of the stack of a 

ruon of an order or rule un&r.sec- ogf' rn- ~ ~ o n t a t f o n  tln- facility. 
m l25 of the At% dudlne a W l e  em(alon s e T '  - (14) "Low terrain: mesas any yer 

other than hfnh terrain. 

3 8ry source & compostd of one or mom. ' 
1 " b o u u t a n t - c m i t t h o ~ e a  ; . . 

based -a the'maximum d e u a  of re- 
ducfion for each pollutant subject to 
ngulaUon under the oct which would 
becmittedtmmwwPosedm4or 
strtlonary tourw or m4ar modlLlca- 
tlon whlch the parmittfng authority. 
on a cya-bycua bas4  fokinO into ac- 
count enaw, en-enu and CCD-. 
nomlo impacts and other costs, deter- 
mines L achievable for such source or 
modlllcrJIon throuoh 1DpliWn 01 
ptoduction ~ m c c x ~ s  or. av9itrble 
melhods. rpstems. and kchnfquar. fn- 

lor-controt at such p o ~ u t a n ~  ~h no 
eveat shall a~plScStio11 of the best 
atnllable control technology result fn 
emlsloxls of w pouufvlt which 
would exceed the tmfssionr allowed by 
MY applfcable standard under 40 CFR 
P . r t 8 0 . n d p y f 6 L I f t h e n v i e ~  
agency datumlnea thnt kchaoloqicrl 
0; economIc llmlt.tiOm on the opplla 
tlon of meravemcnt .methodolow to a 

'0pedoIml sfPndud. or w m b ~  
t h c n ~ f ,  to reuutre the 8~pllcrtlbn of 

(15) "1ndlG ReseNollon" means 
m y  fede=y-recognized reservation 
W l l s h e d  by treaty, agreement, Ex- 
ecutive order. or act of Conoruss. 

(18) "Indim ,. Govern_inp-Body" 
mcuu the p a v e r n l n i y  of my 
Mhe. bmd. or group of Indtnns sub- 
ject to the jurLdicUon of the United 
States and recognlzal by th8 United 
sL.tes u ~~ vower of stu-gov- 
exzmaent. 

(17) *:Allofftal_c~io-m" mems 
the emJston rate & 5 G d  using the 
maximum rakd a m i t y  of the source 
(unless the source f subject to en- 
forceable p e d t  conditions which 
llmlt the operating rate or hours of 
opaotfon. or both) and the most strin- 
gent of the followhe 

(D Aupllcable standuds a8 set forth 
in40 -Part 60 aadPart6L 

(lfl The aupllcable SWe hplemen- 
W o n  plan cmldon limitation or 

(W) The emidon rate specLCled as 8 
permit condition. 

(18) "Reconstruction" will be pre- 
aumcd WEaTe'U&ii-dImx where the 
fked crpltPl cost of the new comvo- 
Mnts exceed 50 percent of the fixed 
capiW cost of a comparable enthly 
new fadllty or source. However, any 
fbaL dccfston as to whether recon- 
struction h$s oanrrrad shall be made 
in mxordaatx with the mvfsfons of 40 
CPR 6O.WfXlW3). A rrcoDttruebd 
murcewillbetreatedurntarsource 
for. puwxes oi this &on, except 
that use of an alkrnrtlve fuel or raw 
mrtairt by mason of an order In 
effect under Sectiou 2 (a) 8nd (b) of 
the Enem Supply and Environmental 
Coordlrrntlon Act of 1974 (or m y  su- 

pumumt to the Federal h e r  Act. or 
by reason of m order or rule under 
Section 115 of the Act. shall not be 
considerad reconstructlon In deter- 
mlnln~ best avafbble control technol- 
ogy tor a recorutrueteci source. 
pr0visf0~ of 40 CFR 60.15UX4) shU 
be Utn  Into account In assessing 
whether a standard of verformance 
under 10 CFR Part 60 h 8vpUcable to 
such source. 

(19) "Fl~ed-ca~ItaLcpst~~rneans the 
a p t t n l  needed to provide all the de- 
prwfable components 

tc) AmMmt air i n m e n & .  The 
plan shall'i5iicaIn iimission' W t a r l o ~  
aad such other measures os may be 
necessary to agure that In areas desk- 
rut& rs Chss I. 11. or III. lnmases fn 
pollutant concentnrtlon over the base- 
lfne concentraUon shall be llrnited to 
the followins 

I 
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malor modlficatlon shall be corutruct 
ed unless, as a minfmum, requlremurts 
cuulvalent to those contained ln the 
sub-hS of paroora~hs (J). (1). 
tn);(p).-.nd (r) of thls secttori have 
been met. The p l ~  may provide that 
ntch rtqulrements shall -ply to r 
proposed source or modlltcatlon only 
with nspcct to thosc p o l l u t ~ t s  lor 
whkh the PrOWW!d coIlSt~Ct!oll 
would be 8 m4or rtrtlonnry source or  
major modinclrtfoh 

(2) The plan may provide, as a mlnf- 
mum. that rtquitemmts equlvalcnt to 
those contnlned In the aubpuogaphs 
of paragraphs (1). (1). (n). 8nd tp) of 
thfs d o n  shall not apply to a major 
sktfonary source or major modUica- 
tioa with nsuectto a PartlculPr pol- 
lutant K the owner or operotor demon- 
&Ate?- 

(1) As to that pallutaut. the source 
or modiiicktion L sabfect to the emis- 
don offset NUnlC (41 PR 55524) as it 
~ y b e n m e n d e d o r t o ~ o n s a p -  
proved or promulopted punurrnt to 
Section 173 of the Act, and 
. (U) The source or m-ffon 
would impact no ue8 atfatnln9 the n b  
ttanrl amhieat rfr quality stan- 
(either lnkrnal or  extemrl to amxu 
designated 8s I)L)nrttainment under 
section 107 of the MI. 

(3) The Olan m8Y provide that re 
qulranents e~uIorlent to those con- 
t.lned fn the gtbp-hs of Pam- 
gnphs a). aX (n). (p). ~ n d  (I) shall 
not -1y to nonprofit h e a t h  or edu- 
cotlon instltutiOIU 

( 4 )  The plan mrry pmvlde that r 
fadlib Which hos meived 

~ 0 ~ a U P ~  under reuuke- 
meats equivdtnt Do those contalnqd In 
the s u b p m ~ h s  of prv~qrophs (11, 
(I). <n), (PI. (Q). .ad .(r) w relocate 
wlthout being subject to such reuuire- 
merits 11- 

(1) Qnlufons from the facility would 
not exceed aJloa9ble emissio~; and 
(U) Such relacation would impact no 

ClPsrIugmdnoareawhercanap 
pllcrbfe incrrment is known to be vie 
l a w  and 

(ill) Notlcc fs given to the r e v i e w l ~  
authority at kasL 30 dam prior to such 
nlocrtlon identllrine the provaed 
new location md the probable dur& 
Uon of operation at such loartlon. 

(1) Control +&nology mtdrtq. The 
p1a.u s-de tfZL 
(1) A mafor ststlonary s o u m  or 

major modincatlon 4aaU meet all ap- 
pllcable cmIssion brtat ionv under the 
State hpiunentrtion plnn and all ap- 
pllcable enhsion standards and stand- 
ards of  perf^^ under 40 CFR 
Part 60 a n d p u t  81. 

(2)  A major stationary source or 
major modification shall apply be%t 
available control technology for each 
applicable pollutsnt, unless the In- 
crease in allomble emissions of that 
pollutant from the s o u m  would be 
less than 50 tons per year; 1,000 

pounds per day. or 100 munds per 
hour. whichever Is most restrfctive. 

(1) The pncedlnq hourly or dally 
tat- shall apply only with n s ~ c t  to a 
polfutrnt for whi& ah hcr&ent. o t  
national ambient rir a U t v  stand- 
ard% for a period less th& 2 6 0 ~  & 
a period of 24 hours. as appropriate. 
has been trtablfshed. 

(11) In detumlnlng whether and to 
what extent a modlflc;+tion would in- 
cram 8llowable emIsslom there shall 
be taken lnto account no erdsdan re- 
ductions rchlevnl elsewhere at the 
source a% which the modfllcatlon 
would occur. 

(3) In the case of a modiricattoa the 
nuulramemt for beat available control 
techa010gy ~ h r l l  apply only t0 toch 
new or modified fadllty which aeuld 
mte the allowable unllalous of an 
applicable pollutant. 

(4) When  a faclllty wlthia a source 
would be modifled but not rcconsVuct 
ed. the reuuinmant for besC available 
contml technolog& notwlthst8nding 
uono~luh c1M of this section shall 
not apply if no net increase la emis- 
dbns of an rppllc8ble pollutant would 
occur at the source. taking lnto ac- 
count all emission in- and de- 
creases at the source which would ac- 
company the modtflcatlon. and no ad- 
verse atr quality impact would occur. 

(5) For phased construction p r o j w  
the de- of but 8vauble 
control technology s h d l  be reviewed. 
and modified ps 8uproprlat.e a t  the 
latest re.sonable tlme prlor to com- 
mencement of cmtstructlon of each In- 
de~cadeat  phase of the proposed 
so- or rnodLflcrsioh 

(6)  In the case of r major statlonary 
souroe or  major modUlcation which 
the owner or opazrtor proposes to con- 
st ruc t  fn a Clt+r m are% tmission¶ 
from which would cause or contrfbute 
to air qurllty exctedlng the maximum 
allowable lncrtase that would be appll- 
cable U the area were a Class I1 area 
and where no standard under 40 CPR 
Part 60 has been promulgated for the 
source category, the A-tor 

(k) Eremptiom from irn&.q&xnulw 
tis a]-e plan may provide that with 
s e c t  to a ~utlcular pollutant the 
~u~rements of provisio& established 
in accordance with panemvhs (1). (n). 
and (p) of this stctLon shall not apply 
to a proposed aulor stationrry source 
or major modification. 11- 

U) The Increate In allowable emis- 
sions of thot pollutaut from the source 
or modification would impact no Cl- 
I area and no un where m applicable 
increment is known to be violated: and 

(If) The Inctnsa In allotvable emis- 
dons of that pollutant from the source 
or modification would be less than 50 
tons per year. 1.000 pounds wr day, or 
100 pounds per hour, whichever Is 
most reatrictivc: or 

FEDERAL R K i m E R .  V O t  43, NO. 118-MONDAY, U N L  19, 1978 

NSR Manual Book 3 - Original Scan 11/2006
Page 68



RULES AND REGULATIONS 

(ill) The emlrsionr of the pollutanL 
arc of a tcmoorary nature including 
but nor llmited to those from a ptlot 
plant. a portable facility. cowtructian, 
or wcploraflon; or 

( 1 ~ )  A source b modUitd but no la- 
crease in the net amount of emissions 
for w pollutrnt subject to r nationrl; 
ambient air qwlIty standard and no 
adv- alr qusllt~ impact would 
OCCUT. 

(2) The hourly .or daily rates set In 
m p h  (kXlXU) of this fection 
shall apply only with respect to a pol- 

.* lutant for wh~ch an ~nclrmcnt. or - 
Uos;rrl ambient air quaEty standard, 
for a perlod of lcss thaa 24 h o w  or 
f 0 t  a mrfod of 2 4  hours, . D D ~ D ~ -  
ate. ha.? been c&blkhed. 

(3) Tho plnr~ shall provide that, h 
detennininr lor Lhe purpose of pnn?- 
sions established tn accordance wlth 
p u o ~ r a ~ h  (kX1XU) of this secUoa 
wbether md to what -tent a nmdili- 
&ion would increase allowable e m b  
dons. there sttall be taken lato ra- 
count no emisston reductions achieved 
&muhere at the source at which the 
modUiuUon would ocau. 

(4) The plan shall provide that. in 
determining lor the purpase of pro* 
sions cstrrbllshed in oecord;mce wi th  
paragraph (kK1XIv) of thh sectlon 
whether and to what extent th- 
would be an increase in the net 
lunount of emissions ot  any pollutant 
subject to a national ambient afr qwl- 
Ity standud from the source whlch is 
modified. there s b l l  be Wren into ac- 
count a l l  e m o n  hcmasea and de- 
creases occurrU at the s o w  since 
August 7,1977. 
l(5) The DIM may pmvide that the 

and (PI of this &an shall not apply 
to r major stationary source or major 
modlfidon with respect to unfyions 
from it whlch the owner or optrrtor 
has s h o w  to be fudtive dush 

(1) A f t  -Cl) The plan 
shall provide that the owner or opvac 
tor of the proposed source or modifice- 
Uon must demonstrote tbat ollowsble 
ernkions hae%sea from the source or 
modlficotion. In conjunction w k h  all 
other r~pLicable emkslorrs increases or 
nd~ct101S. Will M t  W e  O r  mtrib- 
ute to ah pollution in violntlan of- 

(1) Any national ambient air quality 
standard in w a k  quality control 
-on: or 

(U) Any aopIicable muimum a l l o m  
ble lnmwse over the baseifne concen- 
tratlon in any an% 

(m) made&. (1) The plan 
shall prow e or procedures which 
SwXifythat  
(I) All of ~nbi - t  con-- 

tntions required under paragra~h (1) 
shaU be based on the rpplicable .Ir 
qualfty modek data. b a s  and other 
requkements sptcified in the Gufdc- 
Line on Air Qualiht M U  (OAQPS 

FEDERAL 

1.2-080. US. Environmental Protcc- 
tton Agency. Office of Air Qurrllty 
Plannlng and Standard& Rescrveh 
Trirtnglr Park, N.C. 27711. April 19781. 
(U) Whcre m rlr quaiity impact 

modd specified in the Guideline on 
Air  QudUu Mod#& lo 1n.lgpropriat.e. 
the mode1 may be modifled or another 
model substituted. . .. 
(U1 A substitution or moditlcatlon of 

8 model shall be subject to oubiic com- 
ment procedures developed in accord- 
ance with p ~ e w h  tr) of this sec- 
tion. 

(lV) writ& approval of the sdmtn- 
-tor must be obtained for w 
modKIcaCiou or substitution. 

tv) Methds  Ilk8 those ouUined in 
the Workbook /or Lha Cow- of 
A* Q U O  M&dS (US. &l-- 
tal Pmtectlon ;IpenCY. OLflca of Air 
Quality Piannlng and Standntb. Re- 
search T f i e  Park N.C. 27711. 
Aprll 1977) should ba used to deterc 
mlne the com&illW of afr quality 
models. 

Federal Re- rgpsaved thls dacu- 
ment for -tion by reference% A 

-copy.of the guideline Is on me in the 
Federal Register libmrp. 
(3) The documents refcfencd tn this 

deference Unit, Room 2912 401 M 
Street SW, Washiamon. D.C. 20460. 
and at the Ubrariar of each of the tan 
EPA Resional Offices. Copies 8re 

(1) The owner or aparabr of a pro- 
posed source or madlilcatlon shall, 
after. construdlon of the source or 
modification, condud such ambtmt 
dr quallty mopftortne 8s the review- 
lng authority delrrmtnes may be nea- 
msary to eshbllah the effect which 

- emlnsioru :nun the source or m0dLLic.r 
tion of a pollutant for which 8 nation- 
al amblent alr. quality sfandad uristr 
(other than non-methaue hpdrocpc- 
born) m a y  have. or b havlnp. on alr 
quality tn my-area which such an& 
sions would UecL 

(2) As n+ctssPrlr to determine wheth- 
eremiraioasfromthemopoadtourcs 
or modiflatlon would cause or con- 
tribute to a violaUon of a U o n a l  tun- 
Ment air qurlity standard. mg pvmlt 
appllcrtion. submitted rtfter Auqud 7. 
1978. sh~Wlnciude an artalssh of COP- 
tlnuou air a W t y  monitoring data for 
m y  pollutGt emltted by the source or 
modification for which a national am- 

bimt air quality staqdard cxkts. 
except non-methane hsdrocarboos. 
Such data s h d l  reIate to. and s w  
have been gathered over. the year pre- 
ceding receipt of the complete ap~Uca, . 
Man. unless the 0- or opt- 
demonstrates to the admtrttrator 
satlsfaetlon that such dab gathered 
aver a ~or t ioa  or parUonr of thaL year 
or inother rtpresentauve ycrr would 
be sdequnk to debrmtne that the 
source or modfllcotton would not cause 
O r  COntribuh t0 VfOw0~1 ~f a ILB- 
KoW ambient dr quality s t a n d u d  

(0) Spurca fn/ormcrlf4n. (I 1 The plm 
&all provfde thot the ouner or opera- 
tor of o proposed source or rnadlfsc~ 
Uon shall submit all information nee- 

to parform pnO aaal5.a or 
make w detembatlon muired 
under ptoccdurrs esbbbhtd in .c- 
cordpnce wlth thls section. 

(2) The plan m a y  provide that such 
infoxmatLon shall include 

U) A description of the nature, loca- 
ti00 deS4m crpriw. and tmical oper. 
aUng schedule of the source or modfl-. 
catloa including s~ccllkatfons md 
drawings showin# its design and plant 
layous 

(11) A d e u c d  schedule for construc- 
tlon of the sotme or modincation: 
(1l1) A deWed descr4tion as to what 

gntem of continuous emission redue- 
tion is planned by the source or rnodi- 

tennfne that best avaSXable-control 
kcfrnolanv a a~~lfcabk would be an- 

request d the - the owner at-c 
erntor shall aIso provide lnforrnatlon 

(5) The air qtulft9 (mpact of the 
soura or modKlcaUaa including m e  
teorobOicsl .nd t o p o q s p w  daub 
necessary to esUma& such tmpsct: and 

(W The air quality fmuack and the 
nabam and extent of m y  or all gened 
tomnrucfil, zddent tr l  industrial. and 
othammthwhkhbaaoceurrcdrtna 
Aumst 7.1977. in the area the soura 
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(2) P M  Lgnd dldl-. The M- 
crnl LiSCXanager a& the Federal of- 

creases over brrreilne concmtratfon loo 
such p4uutantrr 

.creus for d h r  dloxide for perfods of 
taenty-iour hours or less applicable to 
w . . C l o s I  areaand. tnthe case of 
~ ~ Q a s s I a r e a & U Z P t  
a ParLaPce. under tthf clause would not 
rctpmely meet the air qua& related 
WUU O f  the arCr CindudfnP mil- -- -. 
' Wb. The Govexnor. after considerq- 
tion of the Fcdual Land bXaum&s 

(i) The recommendations ot the 
Governor and the Federal Lprrd Man- 
wet shall be transferred to the Red- 
dent h any case where tbe Govemot 
recommends a variance fn the  
Federal Und Manager does not 
-CUT. 
(HI The Resident may approve the 

Oovernor's recommendatfon U he 
fln& that such variance L In the m. 
tional interest; and 

Wl) If such a vvfrnce k approved, 
the  reviewkg authority may Issue a 
pcrmlt in accardirnce with prorlsions 
developed pursuant to the require- 
menl  of paragraph (qX7) of this see 
t loa  Pmtttdad, That the apulicable re- 
OuIramenb of the plan art 0th- 
m e t  

(7) Embs@n LimUa?!o.n,lo_rr~ 
daditrL,ot.. Gubemzfodat..V@pnce. 
The plan shall provide that in the case 
of a permit W e d  under procedures 

developed pursuant to PY-~  Cq) 
(5) or ( 6 )  of thb tcdlon. the source or 
modincaLlon shall com~ly wlth emls- 
slon 1lmItaUons as may be neccsary to 
nssure #at cmlsions of sulfur diodde 
from the source or rnodilicrtlon would 
not tdprlntx any day on whlcb the och- 
era'fse au~lkable  rn3x'mua allowable 
In- are exceeded) cause or con- 
tribute to concentnt:ons which would 
e x m d  the folloarine mlrrmum allowa- 
ble increases over the basellne cancm- 
hation and to assure that such emis 
dons would not cave or contribute to 
Carr~enttottom ~ h l &  acted Ulc 0th- 
trwlse applicable maximum rllowpble 
In- for paiods 61 expoarrr of 24 
hoars or lea .  for more than 18 days, 
not n m s o r i l ~  commtlve. &uslag 
8ny aunual period: 

the &plicatIon or any detldcncO In 
the application or infomatIon submit- 
ted. In the event of such a defldency, 
the date of rtctipr of the oppliatlon 
shall be the date on which the review- 
ins authority received all raauked in- 
formruon - . 

(2) Within one year ifkr &pt of a 
comvlete appU&tlon. the mewing 
autlaorft~ 8haE 

(i) Make a prelfmlnary detumlna- 
tion whether construction should be 
s ~ ~ r o v e d  mr>roved with condltlons. or 
disPpprovcd.- 

. (W Make avabble in at ltast one lo- 
cation in tach redon in w h k h  the pro- 
posed s o u m  mulct be constructed a 
CODY of all materials the applicant 
subidtted. a copy of the pniimlnary 
determination. and a copy or sumnarp 
of other materfa!s. If any. conddtred 
in makfng the prtlfmfnary d e t e n n b -  
t ion 

(111) NoUy the public, by .O\'crtbe- 
ment in a newspaper of general cim~- 
latlon in each W o n  In ahich the pro- 
posed source would be constzuctcd. of 
the applicaUon. the prel9ntrary deter- 
mInaUoh the degree of hcrcrntnt con- 
sumption that fs cxgec:ed l roa  the 
s o u m  or modUicatIon. md of t 3e  op- 
portunity for com:aenr at r public 
hearing ru well ru mitten pub& ccm- 
menf 

(ivl Send a copy of the notice of 
publlc comment to the agpticanf the 
Adn~tnirttator and to officlalrr ar.d 
agendes hvtng cognizance over the 
location where the proposed construc- 
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tion would occur as follows: any other 
State or local air pollution control 
agencies. the chief executives of the 
dty and county when the s o m e  
would be locatcd; a m  comprehensive 
regional land use planning asency. and 
any StPte, Federal Land Manager, or 
IndIan Governing body whose lands 
mny be affected by emissions Erom tha 
source or rnodiffcatjon 

(v) RovIde opportunfty for a public 
hearing for interested Denons to 
appear and submit written or aral 
comments on the air quality impact of 
the source. alternatives to it. the con- 
trol technolotn reudred, and other 
sp~rooriate considerations. 

tvi) Constder a3 anttten comments 
submitted within a time specifled in 
the notice of public comment and all 
comments recdved at any public 
hearinets) in making a final decision 
on the epprovability of the applica- 
Uon. The reviewing authority shall 
make all comments aoPllab1e for 
public inspection in the same locations 
where the reviewing authority made 
available preconstnrction information 
relating to the proposed source or 
modif icatioh 

tvii) Make a final determination 
whether construction should be ap. 
proved. approved wifih condition& or 
disapproved 
(Mi) Notify the applicant in w r f t h i  

of the ftzal determination and make 
such notification available for public 
-on aL the same Location where 
the reviewing authority made avafb 
ble preconstruction information and 
public comments relathe to the 
so- .' ts) ~ource o ~ i o p f ~ 3 0  m e  p- shall* 
Lnclude legally enforceable procedures 
to provide that approval to construct 
shall not relieve any owner or operator 
nf the responslbtlity to comply fully 
with applicable provisions of the plan 
and any other nqulrements under 1 local, State or Federal law. 

.i lU~-Iiuorporntlon by nfamce prod- 
dons wproved by the Dtnctor of the Fcdtr- 
rl FWWer A pm 27,1978. T 

PART 52-APPROVAL- AND PRO- 
-MUlGATION OF STATE IMPLEMEN- . 
TATION PLANS . 

1977 a&. Air Ad Amendmmts lo 
Prevent>ignificant Deterioration - 

quality deterforation (PSD) in order to 
implement the new PSD rcuulremenu 
of the CIean Air Act Amendmenl of 
.19n (Pub. L 95-95]. 1Ls amended. the 
PSD regulations an now more corn- 
pnhensive and strlNCeItt than they 
m. states m y  substitute cornpanr- 
hle requirements thmuOh lmplementa- 
t ion plan revisions PUKUMt to regula- 
tions also king published today. 
DATES: See 5522Ui) of the regub 
tions. 
FOR m-' m w T I O N  
CONTACT, 

Daxryl Tyler. Chief. Standards lm- 
~Iernentation Branch Control Pro- - Development Division. Office 
of A I ~  Quality Planning and Stand- 
ards. &search Mangle Park. N.C. 
m11. 

8UPPLEMENTARY INFORMATION: 

mmooorrron 
In 1974. ~ p z g s t e d  re- 

ti- under Section lOl(bX1) of the 
Clem Air Act (Act) to prevent emls- 
dons af sulfur dlcudde (SO,) and par- 
ticulate matter (PM) from sisntifcaat 
ly deterforatfue air quality in snas 
where concentrations of those pollut- 
ants were lower than the applicable 
national ambient air quality standards 
CNAAQS). 39 FR 42510 (codified at 40 
CFR 52.211. EPA Incorporated those 
regulations into the hplementation 
plan (SIP) of each State. The regula- 
tions. as amended before August 7. 
W77, prohibited,-co~~tractfon of any 
stationary sou* in W of nineteen 
axciued categories. unless EPA or a 
ddegate State had hued  a permit evi- 
dendng that the source would apply 
"best available control technology" 
(BACT) for SO1 and PM and that 
emksions of those ponutvrts from the 
source would not cause sfenlficant de- 
tvforation of air quality in any ana 
For dctcnnlning what levels of dete- 
rioration weref.si6nlfiou1t. the ngula- 
tions set out an area classiffcation 
spstem. Under it. clean air areas could 
be d d i e d  as Class I. II, or IIL In 
Class I artas, sman fn~eascs of So, 
and PM would be s b t f i c a n k  in Class 
11 anas. moderate hcnasw and fn 
Class X I I  ar- tncreascs up to. 
NMQS. The mmMlons classLfied all 
clean areas as Cl8sa II, but gave 
Staks. Indian Governing Bodits m d  
Federal Land M-rs the opportuni- 
ty to reclassify their lauds under sped- 
fled requiremmts= 

On Aueust 7, 19'77, the Resfdent 
slgned Into Iaw new PSD requirements 
as part of the Clean Air Act Amend- 

A G m m :  Envfro-entaI protection ments of 1!l?? (197't ArnendEeats). 
, Agency. These requlrunenta follow the outline 
'.ACTION: Final rule. of the pre-existing regulations. but are 

in geneal more comprehensive -d 
SUMMARY: By these final regufa- stringent. The pennlt requirements 
tiom. FPA amends its regulations re- and classifiatlon system remain; but, 
lating to prevention of significant air smong other things, many more 

Sources are covered. Class 11 iacre- 
men& are different and sometimes 
mare restrfctive. Class I11 incremep* 
M now S p d f i m ~  defined. ambi 3 
cellino requirements apply. B A C ~  L. 
plies to dl pollutants regulated under 
the Act. cer&ill lands are permanently 
Class L the proccdurrs for r e c i u y -  
ing to Class XI are more rigorous, the 
scope of the ambient Lmpact analysis 
is much broader, and the opportunity 
for pubIIc comment on a proposed 
permit must hdude an oppormnity 
for a public hewing. See Clean Air Act 
SeCti~m 160-169 42 USC. 007470-79 
(Clean Afr Act Amtndments of 1977. 
Pub. L 95-95.5 ln(a). 91 Sht 7311, ;ra 
amended. Pub. L 95-190. Secclons 
l4(aX40W54). 9 1  Stat. 1401-02 (So- 
vember 16. 1977) (technical and con- 
forming amendmentsX 

On November 3, 1971. EPA an- 
nounced in the Fmmu R r n m  sev- 
era3 specific Wonk. The first nlro a 
fSaal decfsion not to impleruent the 
new PSD requirements ot Section 165 
of the Act as of Auuust 7, 1977.42 PR 
57459. The second, whlch embodied 
the first, was the promulgation of 
amendments to the pre-exlstihg PSD 
r e ~ t i o n s  c o n f o ~  them, not to 
Sectlon 165. but primsrlly to Sections 
162ta1.16Xb) and 1Wa) of the Act in 
accbrdaace with Secffon 168Cb). Id. 
Section 162ta) sets forth' the new ma3- 
&tory Qas, I anas; Section 163(b) 
identifies the new Class II and Clas , 
XI increments and the ambient cr , 
ings requirement: and Section 164 
lists those areas which may not be re-, 
cla&fied g~ Class III and OU-CS the 
new ~ ~ o t  m rechssincatioa p- 
duns. The thLrd action EPA an* 
noun& wse the proposal of regul;~- 
tions givf.ug guidance for the p r e w  
tlan of SIP revisions which would 
meet the new PSD requirements. Id. 
at 57471. The fourth action uur the 
propod of further, oompnhensite 
amendments to the prssxktlng PSD 
regulations. Id. a t  57479. In announc- 
ing the proposals, EPA said that it In- 
tended to promulgate fhal nguLations 
no later than March f 1978. Id. at 
57459, 57471, 57479. Because Sectton 
40B<dXt) of the 1977 Amendments dir- 
ects the St- to submit required SIP 
revisiors wit- nlPe months of the' 
prornulgatfon of reguhtfons dt-LnO 
Puldance for thek preparation. EPA 
&o said that SIP r e a o n s  incorporat- 
ing the nea PSD requirements would 
be due no later than Ommber 1.1978. 
Id. at 5747L 57479. 

On December 8. 1977. EPA pub- 
lished a suuplement to the November 
3 proposals In the supplement. EPA 
clarified =hat sources the proposed 
amendments would exempt from the 
new PSD requirements. solicited com- 
ments on two addiffonal tsun norf- 
fled the publlc that technical and co 
fonning amendmento to the 1 
Amendments had been enacted on No- 
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m b e r  16. 197'7. and stated thrt ft 
quid hold publlc hearlnp on. Janu- 

y 9.1978.42 FR 52020. 
On December 23. 1978. EPA ex- 

tended. from Jan- 3.1978. to Jo.~u- 
ary 31. 1978. the deadline for submit- 
ting written comments on the Nw+m- 
- 3  propos;llsmd on t h e m  QWty 
Modeling Conierwce held on Decem- 
ber 1445.1918.42 FR 64378. The con- 
fcrrncearu.annuncedot42PR58542 
.nd 58561 (November 10. 19't'tX EPA 
noted in the December 23,1974 n o w  
that it might not be able te prom& 
sate the new PSD mmalatfom by 
bfmzh 1.1918. and thab it  neoerfhelas 
hfcrrded t4 m?tnenin *he p m f o m -  
announced 'parnit dctdllne' of MYrh 
I. l a  for dckrminlnu whether 
sources will be s~bJKt to the new PSD 
N ~ S  '." 

On January 9.1978. publie hadngs 
0 n t h e ~ r o p o s P l s f o o k O l n a l a W ~  
hgtm. Chicago and Danoer rab srs 
included ns part of the written record. 
'RPnserfpts have heen made of the 
oral comments. OD J8nuarr 3L the 
comment m o d  ended. EFA received 
more thPn 250 wrltkn comments on 
the vmmsak EPA hiu cousldered fn 
preprring the ihul reeulaUaa+ not 
only the oral md wrlttan co~pmeptr 
on CBe p r o p a d s  bat 8 3 ~ 0  the 
menu Subdaed ln coxmeti- with 
the m O d c ~  coal- EPA has also 
had aansSon to rnewu-8 the praposolr 

sinst c o n a k  .problum uLfng 
~mdP;iferthearmmmtpufod 
The dkusdorr which follows f- 

-&thtimporfaatbsrrts1~~1~~~1t)~ the 
p r o p o s e d ~ r n d m r r r t s t o t b e ~  
tnt rtgul.tion. - the corn- 
mcnts relatLng to each Isue. and pra- 
seats EPKs resolution. Elsewhere in 
fodry's RZGISIZ% EPA b apr 
noundng the promulfmtioa of the nee 
essvp requlremeab for the prep- 
ti- adovtion rPd submittal oi State 
PSD prosrams Since Lbcwt r e s u b  
tiom parallel these. botlr preunbla 
should be r u d  together. States should 
nrbmFf their SIP nrfslons no later 
thon nine month irom t0d.r. 

Hxwrc9n 

ThenOulat i00~mrda~todrp 
rpvlYtowmurainmyof28cate- 
mrlu with a potential emisolms In- 
awe of 100 tons per year or more of 
any pollutant regulated under the Act 

: a ; .  1 . . 
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a m  or an area whm the increment b 
known to be vloloterl. will receive such 
review. EoWeWr. the combk& Impact 
of roums not receIvtnp full review wUl 
be determined pcrlodicany. 
In general, only those sources with 

allowable emissions ot 50 tom per 
yar. 1.000 pounds pet day. or! 100 
pounds per hour or more will underea 
M y - u s e  review for BACT. and 
thcnanlyrstothosepollutanuregu- 
laced under the Act for whlch the 
sours would be major- 

To avoid - d u ~ l b t h g  S U k  - 
mew. EPA will in 0taerPl 

review a source whfch has allowable 
em!~~ions under an enfotceabla SIP 
permit of 1- thrn 50 tom per m. 
Loo0 pounds Par daY or 100 00- 
per hour. and whkh would imp.et no 
Q u s I a r e a o r u + r w h e r e m ~  
ment is known to be vialntrd onlp to 
the acteat of asufaz  that It would 
meet any appllcable emission llrnihr 
tion and has 8dequata 
mblk ~ ~ r U l l n g .  

Wbcre PSD rrrd nona#Pinmtat re- 
views both apply. the State must act 
i i r s t k f a n E P A c m l u u t f l n n l c a n -  
Sppction avprorrl undar PSD. 
. PSD applies frnspeetfve of when? a 
saara would locate, ercevt that It 
d o c s n o t ~ P l ~ t O m p u w c a ~ c h  
with resm to. wticuk pollutant 
is subject to the o o n a t ~ n t  re- 
~ e n t s a a d v o u l d ~ n o ~  
P l r u a  

ThePSDfrrcraaentrmustbeproc 
tected through -both prccanstnrctfon 
revlea and the SIP review proem It 
an iPcrrmcnt b. ucaedtd the applica- 
ble plan mast be mevfsed SIP relax- 
rttom sub- aiter today that 
would cuw s t d f h a t  deterloration 
cannot be appnncd 

A Governor can upon written re- 
quest e x a t  ce&h enkdon in- 
ctcues h m  consumine m appllcahle 
Increment wMe EPA imvlemurfs the 
PSD -gram The State must submit 
an approvable PSD SIF mLsion Incar- 
mratias the uemvtlon withln B 
months to retain the exemption. 
Addltlonal guidance Is pmvtded on 

ah8t C O M t f t u t c r  commaruxment of 
comtnrctlon. plrticularfp for sowcea 
constrnctlne in s e e  dhtinct ~hasu .  
PSD sour& submitting applibttions 

oittr A U ~ W  7, ma may have to pro- 
vide extensive air qual!tp rnonirorfno 

under the AcL !ncludtns a source 
which would have been In one of the 
28 categories lf I t  were not under the - wpllcable size cutoff. PoPokntfrl cmlrr- . dons mean uncontrolled nnri.tons. 

Not all coverad sourcss wlll receive 
"'U PSD rwfew. Only those which 

uld hrve zllOIYPblc anfssiom equal 
" .- or grerter than SO tons per year, 

1.000 m& Per day. or 100 pounds 
per hour. or would impact a Class I 

SouacI kruc~anrrr 
A. TIunsmop 

In paqjng the 1977 Amendments. 
Congress left staadinu contndktov 
lndlcatlons as to when It intended the 
new PSD rcqulnmentr to be cffectfre. 
On the one hand, Section l$!l of the 
Act provfdes that the prccxfsting PSD 
reguhkions, with amendments con- 
forming them only to Section 162ta). 
16Xb) md 164(a). are to nrndn In 

effect aa to a particular area mtfI the 
applferrble SIP Is nvfsed to include the 
rest d the new nguirrmentJ. Section 
4Oab) of the 1977 A r n e n ~ . t t  rein- 
forces Scctlon 168. It pmvldes in perti- 
nent put:  
All ~ a u o n r * * * d u l y L r u e d * * *  
purslunt to the Clnn Air Atr  u h effect 
immedlrrtlly prior to the data of enactment 
of W Act shall conUauc in hrII form 
and eft- 8fter the drU of enacment of 
thb hct.untll m o d W  or mschdd tn re- 
cordam wi th  the Clean Air Act rt muid& 
by thb Ad. 

See QLt4 1977 Aaendmmts section 
406k). In effect. Section 168. and Sec- 
tlon 406<b). say that, unW EPA or the 
Statcs revhe the SXP's b tndu& the 
new requiremmts. conrnucticn may 
commence aiter August 7. 1977. so 
long as It meeta the req*ements of 
the preexist ing reguhtbns. as amend- 
ed. 

On the other hand. Section 165ta) 
can be read as pmhhittng. untfl Its re- 
uufmmnts were met, most of the 
uostennctmmt connrPctfon that See 
tlon 168 would pennit. It pmrtdes In 
pertinent part that '[nlo major emit- 
ting isdllty on which comtruccbn b 
commenced after the date of the en- 
actment of thfs part, may be con- 
structed fn any area to which thls part 
applies. Pnltss" all of the new permft 
requirements am m e t  Also. Section 
-165(a) would have hvosed a lengthy 
moratarfum on new constructioa sins 
Sectiam 16Xa)(2) rad te) requtre an 
mysir ,  ta accordance with regult 
tions that ss of August 7. 1977. had 
not men been proposed Sedon 168 
would not have Imposed such a mom 
torium. 
Because of the contradiction be- 

tween Section 165 and 168. EPA had 
no choice but to fashion a reasonable 
program for the transition from the 
old to the new requirements. Accord- 
lng&. on November 3, 1977. It an- 
nounced ifr flnal dedsion not to imple- 
menuhe rcqufrements of Section 165 
u of August 7. lS77. and its promulga- 
tioa of the Sectlon 168 rmcndrmntr ro 
the pre-exIStIng regulatfons Then. In 
the subsequent November 3 proposal 
and the Dmmber 8 supplement. it 
proposed to apply the requirements of 
Section 115 u of March 1.1978. Undcr 
the proposal the requlrernenw would 
apply to canstructioo of a mdur sea- 
tionsry s a m e  or malor modification 
omring on or after March 1. 1978. 
unless the source or modUicatLon had 
rmired certain pumits before Xarch 
1 and construction commenced before 
December 1. 1978. Tho pcrmft chat a 
soum sub!- to the pre-existlng reeu- 
lations would hare to get sas a wnnit 
under thaw! regtilation% A source not 
subject to the pre-existing regulation3 
would have to get the permlt at per- 
mits requkd under the applicable 
SIP. --- . 

In their comments on this proposal. 
industries asserted thaL EPA ru with- 

FEDERAL RH)UlER. VOL 43, NQ IlbMONMY, JUNt NSR Manual Book 3 - Original Scan 11/2006
Page 72



out legal justification to Implement 
any regulations prior to the submittal 
of SIP revisions. At the other extreme. 
some environxaentol groups contended 
that EPA was acting lmproperl~ in not 
maklng S t d o n  165 effective 8s of 
~ugrcrt 7. 1977. State agencies etnurrl- 
ly indicated approval of the prop& 
Today, EPA is announcing t U  I t  

has promulortcd the provosed pro- 
g m n  with  only a minor change. For 
the December 1. 1978 datc it has arb- 
stituted a date nine months from 
rodaY. 

Thm major contlderaflons have 
shaved this trwItlon program. One Is 
that the rate a t  consumptloa of the ln- 
cnmanb should be minfmized. A pan+ 
mount goal of both the Houre and the 
Senate was to give the States a I ull o p  
porwnlty to n?vise and implement 
their own PSD vmgmms. The value 
and sfgnfllcance of this opportunity d- 
minlshcs as the increments u e  con- 
sumed during the period Lrom August 
7.1977. to the time EPA bas approved 
any PSD revisions to the SIP. Henca, 
during that pulbd. the rate of con- 
sumption of the Increments should be 

The other two major con- 
siderations art that economlc diyup. 
ti= should be m h h h d  and that or- 
derly w h h k b t i o n  of the near re- 
quinments should be mucinzlztd 

The 5rst of the relevant consid- 
ations pulls sharply ln the dtraction of 
lmplcmcntlng the new nquiremtnts as 
of Aupust 7. 1977. The more souras 
that must apply BACT. the slower the 
nta of consumption of the Lncre- 
mats.  The new PSD reautrements 
miqht subject up to twenty-four times1 

sources to a more restrictive 
control technolow review as did the 
old requirements. In dokw so. the new 
nqaIvAenh will CaDtllre approxi- 
mately 230.000 tons of PM. and 
574000 tons of SO,. per year. beyond 
what the old nquIrtments would have 
captured* While such capture Q dear- 

'The pre-exttlru rrlul.uona . ~ ~ l l c d  td 
8oarcea k l o n m g  u, .ng of nlnetnn specl- 
fled Magoriu. or roproximrrely 165 per 
year. Thc new reauhrnents rpply to nny 

IZI .ry of. 28 rpcdned ategorier 
uhkh ha6 the potenckl Lo emit 100 tom.= 
year or more of rny pollutant reguIated 
under the Act .nd b uw other ~~ 
vhtd, hpt the poLcntIal b tmlt Y O  tons per 
year m more of any such pollucanL D d h -  
Inr "potential to emlt" u. maximum ap.c- 
Ity In the absence of contml csulpment, ra 
do theso mulrtLa~ the annual number of 
awered LOP~CI. Is utlmsted to be about 

rtG a p p r o x ~ l ~  1.600  so& 
being subject to detailad BACT 8nd w b l -  
cot alr quality revlear. 

'Under Urc old requlrementr. annul 
emlsaloar from In new and modifled 
sources. wharher covered or nof totalled jp 
proxlnuteiy 770.000 tom of PM md 
1:220.000 tons of SO. EPA esumates that 
for thesm same mums under the new re- 
aulrementr annu l  rmlsdorts wlll be d u c e d  
to 540.009 tons for PivI and 650,000 tons for 
so. 

RULU AND REGUlATlONS 

ly signlflcant to lnQuntnt consump 
Uon on a natlonal bask. it could be 
even more significant to Mivldual lo- 
calif ies w h m  mom than one of the af- 
fected sourca mleht construct and 
consume a large portion of the availa- 
ble increment. Hence, the sooner =A 
implements the new tcqufrupantS the 
sloaur will be the rate of increment 
consumptlon. Other I t s  comvtlling 
considerotions mall in C ~ C  d b U o n .  
too. Untll the -near requirements are 
Lrnplemented. mnndrbry CIss I areas 
will not have the protection Section 
1Wd) affords nor wfll variances to the 
Clsss I hcnmcnU bc a a l d  ad- 
dition, until then. Fedurl Land Maa- 
age= wfll continue to have the power 
to r e c l w  .PWuPI land!h md  EPA 
will continue to be able to dlsrpprove 
nclstaiflcatlons on other than proca 
dural grounds. 

The other two d 0 r  amsideraiona 
homer .  suggest the ovpasite condu- 
don. Immediate implantntotLon of 
the new requirements would have re- 
sulted ln severe tCOn0mlc disrupUon. 
& strkd above. Section 1B5ta) would 
hawe imposed, because of Sections 
16S<aX21 and te), a moratodum on 
new construcUon wual to the length 
of tfme mulnd to UrornulOok the 
n- regulatfox=s Even lf See- 
tions 165<a)(2) and (el were Ignored, 
undue economic dfYnPtion would have 
resulted tmm sudden impoaitlon of 
the new rcqufrcmentk Appliancs had 
designed mnJor conrtntdion projects 
to meet the old PSD requiremenh and 
the Stok new source rwlew rcquira- 
ments as avplicablc .Many of them 
had not commenced construction by 
August 7. 1977. but hnd dthtr ob- 
tained a permit or were about to 
obtaln one RtevalrutLon under the 
new requirements would have meant 
that construction could not have com- 
m e n d  untn long after the time OM- 
n8lly p1PMtd The .pplicaat would 
oftea have had to mroposa control 
technology and pmvlde analyses oi 
the dlrcct and fndhct total envlron- 
mental eff- of the source EPA 
would then hwe had to redetermine 
the necessary control equipment and 

would have promoted dfsordtrlp ad- 
mlnlstratlon. slnce It would have pre- 
cluded normal, notice and comment 
and the attmdiaO opportunity to 
better understand the statute. anffcf- 
pate Its effects and esfabtbh generio 
ground rules. Each itsue would have 
bun nfoupht wi th  each new appllca- 
Uon. In the absence of gcnerlc rule% 
lnconslstency and confusion in the 

T h a  lcgislatlve hltory cont.lnr strong 
hdlcnUons thU Con- Intended not to 
Lmporo & moratortum on development. See 
K.FL Rep. No. 95-2%. st 171 (1977): Con- 
grefslonrl RKorci-Hotue. Auqurt 4,1077. 

treatment of applications throughout 
the country might well have occumtd. 

The transition program Pmmulgaced 
today k reamnabfa It has equitably 
8~~0rmPodnrcd th- commlng con- 
siderations. It has aIlowed tntonncd 
development of gtnerlc rules and mini- 
mized economic dlnuptlon by rvoidlng 
en- a 1algt.h~ morPtorium on  new 
m t h  and amvW fo-ing the 
vobllc of the time when the new te- 
qulrcments would have to bt m t t  At 
the same time. the pmgrun hrs mid- 
m!zed the period of t h e  durlnr which 
the new rtpulnmbnts were not work- 
tn(t to slow consumption of the incre- 
ments It  has also mhimhd the time 
during whIch mandatory Class I areas 
lacked the ptokctfon of Scction 
165(d), Clam I increment varirncea 
were unavallabla, Fedtrsl L.nd lam- 
aqem were rbLc to recfogffy Federnl 
lands. and EPA was able to disapprove 
rtcluriLlcaUons on other thPn proct. 
durtlmundr 
Faur aspects of the mxmn require 

further explauation. Firs5 why k &PA 
lrnplementlne the new requirtmenu u 
of Mnrch 1,1978. ~Cher than the date 
of pmmulgatfm'). In effect, EPA has 
suspended the isupna of PSD per- 
mits from bhrch 1 U, the d u e  of pro- 
mulgatfon. The consequence of hnple 
mentine them u of promulgation 
would have betn that sources would 
havc consuuied the increments to a 
much pnrtcr extent than they have. 
In additfoa the public has received 
early and ample warntng of the March 
1 dcrdllnt and thercfora an ade~uate 
opporhmlg to plan. f o r  thL short- 
krm imuact on coattraction schcb 
ulez.Fir~alb. fn accordance with a di- 
rectfve dated FebnrPrp 22' 1978. from 
the Assistant M m b k t m b r  for ALt 
and Wstta MnnlPrmtnt and the A+ 
sistaat -tor for Enforce- 
ment. EPA has upon request reviewed 
arhin appllcatfont u to their approv- 
8bQKp' under the propo6ed mgularlo~~. 

Sccond. why urampt from the new 
reputrcmtnts those souma which 
have rece~ved a PSD wmit before 

1. 1978. cvtn though ca~utruc- 
tton on the source may not have com- 
menced by then? brpusbly. to exempt 
only tbose SO- ~ ~ ~ ~ h f c h  C ~ ~ I S ~ ~ U C -  
tion hod commenced before this date 
would have paralleled the ap>roach in 
Section 165. better served the policy of 
do* lncrtment consumption and 
not digvred the policy of e a  an 
adequate opvortunlty for public corn- 
anent. It would not. however, hove 
m h h b d  cconomfc diuupUon. In Oc- 
totter of 1977. m w  sources for which 
PSD applications had bem completed 
and we= pending could not havc both 
received a permit md commenced con- 
struction before March 1. 1978. Their 
potential coasumption of the lncro 
ment beyond what they would hare 
consumed under the new requirements 
a r s n o t s o g r e a t r t t o ~ t & n ) ~  
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RULES AND REGULATIONS 

them an opportunity for uteInpti05 
Hence. EPA prop- and has decid- 
ed, to urempt sources for whlch a PSD 
permit had been obtalned befon 
March 1. 1978. so long as construction 
commences by Ule Ume SIP revisions 
are due. 

Third. EPA 8s pmio&lg propoacd 
h m  also decided ta exempt sources not 
subject to the pre-exttfne remhtions 
if they have received befon March L 
1978, all permits required under the 
applicable SIP, evm though construc- 
tion may not have cammenced by 
then. Not to exempt these sources. ar- 
guably. would have better s m e d  the 
pollcg of slowtng incrcmcat consmnp 
tion. Ntouthelcss. there were many 
sucfr sounxs in cfrcumsfanccs not sig- 
nlffcantly different irom those of 
sources wfth PSD permits pending in 
Ocrober of l S 7 .  H a n c ~  out of fair- 

yerue Fund o. Douglo, bf. Cost&, No. 78-281 
(D.D.C.) (Entered on Febnruy 24.19781. 

EPA shall give prompt notlce of the above 
rctlon to the parrnittee and all npproprtake 
S a t e  and local authodUu The above 
action sh.U not cansutute pemission to 
cammencb construcuoa nor shall It COMU- 
tute final rctlan for porgwes of JudiciPL 
&ca. 

3. If and W h M  w uemnit~muked a8 dc- 
&bed in mragwah 2 k hued. such pvmlt 
shall be effcctive and .canaldered to hrve 
kenIsfueduofthadataoa which It w u s o  
marked and s t d l  be nrbfect to the ralcvPnt 
regulaUom appllcable oa such date. 
' 

4. In iddttioa .ng dclrdllne which deter-. 
mInm the 8ppUobLlity of EPA rewl.tlom 
under tha Clean Ak Act to uay fadlttia re- 
cdvine such m f t r  shaU be extended by 8 
pulod.of tfmc equal b the number of days 
between the tfmc EPA marks the mrmlt u 
descrfbed In -h 2 md the date when 
EPA r e l m  the permit rr described kr. 

uw. 
Finally, in establislhng a deadline 

fo r  commencement of constructian, 
shy Ss EPA using a date nfnc months 
from toda~. lnstead of December 1. 
1978. as proposed? EPA orfgin_slly set 
the deadme nine months itoni March 
1. not.becausa March 1 was the date of 
implementation. but rather because it 
aros the antidpoted dote of promulosr 
tioh EPA selected the nJne month 
period after vmmuloation because it. 
provided ample opportunity to com- 
mence constnrction and it k the 
period within which Section 406(d) in 
effect muires States to suhmit thtit 

released after t h e  order expired u 
having been issued as  of the date it 
was marked for the purpose of deter- 
mining whether the source is exempt 
from the new PSD repuirements under 
the March t 1978; pro- Also. ih 
~CCO- with m p h  4. Con- 
etructlon on a source which has re- 
ceived or will receive a marked pennit 
need commence, not within nine 
months iiom today, but rather within 
o perfod equal to nine months from 
today plus the number of days be- 
tween the time the pennit was marked 
and the the$ was refeased 

\ SIP revisioru CowquenUg. the Ad- ' .  c ~ ~ o ~ s  
,.-- minktrqtion has revfsed the Dcctmber 

l. 1978. date to coincide with a date the Idarch a lg7** RtorS- 
nfne .months from p m m ~ t i o n  of ~ w ( ~ ~ ~ s 2 Q & t " , ~  Es28: 
these regulatioru , -... 

. . .. ' 1978- to excm~t hPm the new PSD re- 
S . r s r ~ . ' c o ~  . " 

On Febnrarp 17. 1978. the Envfron- 
m a t &  Defense m a  krc. (EDF) 
brought an action in the Distria 
Court for the District of Columbia 
challongfng EPA's November 3. .I977 
dccfsion not to ZmOlameat the new 
PSI) requirements as of August 7, 
1933. On February 24,1978, the Court 
h u e d  an order which governed the 
further proc tsks  of pending avvlica- 
tions to EPA for PSD ~ermlts under 

-. -~ .- - -  

&lru~~eats source the evaluation 
of which EPA would have completed 
before March 1. 1978, but for an ex- 
tension of the public comment m o d  
pursuant to a meritorlous requd fo r  
such an extension. The AdmWstrator 
~)~111~Wcated t U  final dedsion to 
each of the Regional Administrators. 
His statement to them, which ap- 
peared In the P m ~ a u  h x s r x ~  on 
March 8,1978, follows: 
k some of you are aware. dmfflant  

z EPA shdl vroces a11 a ~ p i i c ~ t l o n ~  for 
PSD Pvmitr that do not comply with the 
muirementr of Scctlon 165 lccwdlna to Itr 
existlno pmcbdPns ezce~t  UIcrS Ln. the asc 
of any wnnit which EPA concludes It would 
b u t  (but for (he existence of this order). 
EPA shall oa the data on which EPA so 
concluded. w k  even such pcnnle 
This pvmit would h u e  this date (dab). but 
for tho order entered In Envfmnmmfd D6 

not bellare that the stcultlorn are many. I 
am concerned about the comgletlon of any 
PSD review of .nt eera Where an extension 
of the comment mod has been requatcd 
on meritorious grounds. Accordingly. by thi 
notlnution 1 &n announcing a policy 
change rwudlnO the K m h  1 PSD dead- 
line. Thh polley change arill be a~oUcable. 
aptV to those dtuntlons w h m  the nomat 
public comment pcrfod has ended and EPA 
=dew ot a pernit would have been corn- 

pleLcd by M u c h  1. were it aot for a requc 
for rddiflonal comment time requa- b 
interested pu;ftr. 

In Lhe a~ of any mch situation. dl 
&bed above. the eommenr period lnrolve 
nuy be exteneed as provided by a 
rent PSD terJlrUona. W h a a  such m exter 
sfon Is mLcd the Moreh 1 dace now ccdh 
nrted as thcdfcctlw date of the new XI 
ncgulnmentl d l1  not apply to that pcmi 
ap~llcaUon. fnrterd the pe?nit appliratio~ 
m*g contlnue to be process& (and W t a  
os denied1 under EPA3 currest PSD rep~ia 
tionr 

1 intend to put 8 n o w  Ln the man 
Rmrrrm to the above eflcc+ I wish tc 
ratmphnstzc that the pollw tat fonh abovt 
only applies to those siturtfom when 
rwiew would have been completed b] 
M v c h  1 .bscnL our d o n  -ring a re 
auest for additional comment the. 

a ~TZEE~-_X.~~= 
Section 165 of the Act requires that 

each new or modlfied '*major emfttfng 
facfllty" undergo preconsvuction or 
pnmodification m e w  for PSD. Sec. 
tion 169W c',efInes "major emitting fa- 
dlity" in te.-ns of a source's "pocentlal 
to emit" On November 3. 1977. EPA 
proposed to deffne 'potential enis- 
dons" as "those emissions expected to 
occur wfthout control equipment 

*" 42 FR 57479.57483. 
Virtually trery comment spoke to 

the Issue of subjecting sources to PSD 
review on the -is of thdr  uncon- 
tro11ed emfstions. Industrg and State 
pollution control agency comments 
noted that .the Agency's interpretation 
would needlessly force through PSD 
review severel sources u-hose allowable 
emissions would be relrrtfvely insfgnifi- 
cant. Allowable emlssiou are those 
that would occur after the application 
of the controls required under any air 
pollution control laws and regulations 
or more stringent controls under an 
enforceable pennit. Many State and 
local agencib expressed a deep con- 
cern that sublectfng sources to the 
PSD tequfrernents solely on the bais  
of uncontrolled emisions aould.lwult 
fn an unmanageable number of de- 
toned and costly reviews. The o m -  
zatfon reprtscnLing State air pollution 
control agencies. State and Territorial 
Air Pollution Program Admirustrstors 
(STAPPA). urged the Ageccp to con- 
sider both uncontrolled emissions and 
allowable emissions in determining 
whlch sources would be subject to 
review. It suggested chat EPA assess 
the air quality impact of only those 
sources stbose allowable emissions 
would be 8igrJfi~nt. Industry corn- 
menk unlt0nr.W urged the Agency to 
interpret "potential to emit" as refer- 
ring to allowab!e ernfssim. 

The Agency h-4 decided to appiy 
PSD solely on the basis of what a 
source might emit without control- 
The final remiations published today 
deffne "potential to emit" es the "ca- 
pability at rcaxfmurn capacfty to emit 
a pollutant tn the absence of air poUu- 
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tlon control equtpmmt" See 
1 SZZl(bX3). 
- The Agency has concluded that Con- 
ensr intended "mtentlal to emi r  to 

- 

PSD to ~ D D ~ Y  on the badf of allowable 
cmhio&-ii  would not have Included 
Section 16Mb) In the Act. Section 
lwb) provides that an applicant for a 
PSD mrmit for a modiiicntion to cer- 
tain major emfttlne hcilltico need not 
show that the modKfcafion will not 
cause or contribute to a vlolatlon of a 
ClBSS XI increment. Sf the "allowable 
emfssions" of SO1 and PM from the 
modification would after the applica- 
tion of BACT "be less than fifty tons - per year" and would not cause or con- 
tribute to a vtolntion of the applicable 
NAAQS. Section 169( 1) defines "major 
emitting facility'' as a source with the 
"potential to emit" either. depending 
on its type. 100 or 250 tom per year or 
more. Lf Section 169(1) were read to 
subject to PSI3 only those modiiics- 
tions with allowable emissions epuad to 
or greater than 100 or 250 tom per 
year before the application of BACT, 

- no owner or operatar whose modfiica- 
tion would emit less than 50 tons pcr 
year after BACT would need the relief 
Section 165(b) provides. Thh fs be- 
cause. ll BACT or tomc lets stringent 
control could reduce the emisstoru of 
the modification to less than 50 tons 
per year. the owner or operator would 
apply it ln order to reduce the unis- 
sions of the modification to below the 
applicable 100 or 250 ton cutoff and 
thereby avoid PSD altogether. Con- 
 reg however. did include Sectlon 
l%5(b). Hena. it appears that Con- 
,gns, dId nat intend PSD to avply on 
the basis of allowab1e emistom. See 
&o Sen. Rep. No. 95-127. at 33 (19W 
(last paragraph). S i  the only other 
concept to which Congress could have 
been referring is that of uncontrolled 
edssions. it must have intended PSD 
to apply on the b&s of such unis- 
sions. 

There Is another.similar reason for 
reaching that condusioh' if Congra 
had intended PSD. to apply on the 
basis of emissions after controls, it 
would not have used the phrase "m 
tentfnl to emit" In Section l6%l).' 
Firsf Congresr would not have used 
two Merent  phrsscs to refer to the 
same concept. and It had already used 
'allowable emissions" in Section 
165(-b). Second. Congress knew that 
EPA had already established in ik 
offset pollcy for nonattainment are- 
(41 FR 55524 (December 21. 1976N the 
phrase "allowable emissions" as denot 

*Part D of the Act pudlels Put C In tta 
usage of the phrssn "allowrble emlraionr"' 
8nd "pokntlal to MiL" Section 17XlWA) 
refers ta ".UowaMe ur~tulonr" wherors the 
section defining those sources to whlch Part 
D rpplies. Sectlon 320W. uwy tho phnsc 
'potential to emit.' 

Ing emissions after controls. Pub. L 
95-95, sectton 129<a)(l). 91 Stat. 745. 
(1917). Indeed. Congress has been 
careful to distinguish "allowable emis= 
sfons" from at l e s t  one other concept. 
Prior to the enactment on November 
18; 1977. of t e c h d d  an$ conformins 
amendments to the 1977 Amendmen& 
Sectlon 165(b) contained the phnue 
"actual allowable unission%" Id. see 
tion 127ta). at 736. The November 16 
amendments deleted the word 
"actualn ln order to "ellmhate an ap- 
parent tnconrtstenc~." 123 Cons Rec. 
Ell955, 811957 C N 0 ~ c m b ~  1, 1977). 
Flna,lly. the lesidatlve hi9tor~ fPdi- 
cltos that congnss knew that in the 
alr pollution field the phrase ."poten- 
tial tmlssions" has tradlttonallg been 
understood to denota uncontrolled 
anfsslons. See cg. Stn. Rep. NO. 95- 
In. at 45.96-97 (1977). 
The Agency has decided to apply 

PSD on the basls of UDcOntrolled emb 
dons also for an lmportoat practicai 
reason. In enforcement Programa re- 
porttryt systems have been and must 
be based on aacontmUed emfsafona 
Othemlse a source with cantrob .to 
capture 90 percent of the potenttal 
emissions might .weil. be below the 
cutoff for reportfng, but could vfrtu?l- 
ly turn off the control equip&mt, 
emit 10 tima the allowed level and 
not be tracked. 
In its November 3 definition of "po- 

tential cmissiontr" EPA indicated that 
in detumining the p o t e n ~ l l  .emissio& 
of a source, I t  WO-dd not take into ac- 
count ~ i s s f o n s  that "ntcnecessary" or 
"integral" contro1- equipment would 
capture. Equipment was 'hecessary" 
or "integral'* if business or production 
consequences would faow. Wepen- 
dently of applicable air pollution laws 
and regulations. from removing or not 
using the equbrnent Several com- 
ments pointed out that such a gene& 
credit could not realistically be fmple- 
merited, since the permitting author& 
ty would be faced inqumtlr with 
having to make ditffcult ase-by-case 
factual dete- Consfdenble 
t h e  would be lost by both the apvli- 
cant and the.permftting authority in 
m u  such case-by-case dedsi- 

In vhw of these comments. the 
Agency will interpret the phrase "air 
pollution control equIpmtnCm in the 
definition of "Rotential to emft" as n- 
ferrlng to control equipment which is 
not, aside from air Pollution control 
requlnments. vital to production of 
the no& product of the s o w  or to 
its normal operation. The Agency will 
consider equipment vital U the source 
could not produce its normal product 
or operate without it. 

By the proposed regulations, EPA 
indicated its intentfon to subject each 
new m Jor stationary source and 
major modification to full PSD review. 

l3.1U revfew would have consisted of (1) 
a cast-by- BACX detemhtion as 
to each pollutant regulated under the'.' 

tion would be conridcnd mnJor. (2) ' ' 
amMent hvact analyses of whether 
the source or modKicaUon would cause 
or contribute to a violation of the ap. 
pllcable increments and N M Q S .  (3) 
an assessment of the dinct  snd tndi- 
re& effects of the source or m o d i l i c ~  
tlon on visibility. sails. and 
and (4) publlc comment. including an 
oppartunity for a public hearing. on 
each materfal detcnnlnstion. Pun. 
revfew mfght also have entatled an 
rnalysfs of the effccts of the s o w  or 
modification on alr quality related 
W u a  tn a class I - Finally, full 
review mfght have nqufrtd the appli- 
cant to submit extensive air quality 
monitoring data and to commit to 
postconstnrction mdtorlne. 

As noted above. STAPPA predict& 
that the State aould flnd PSD appli- 
cations too numerous. and their review 
too costly. to manage. STAPPA and 
othen asserted t h e  full PSD revfew 
would contribute unduly to the con- 
struction costs experienced by small. 

ststtempted to quantify the effects of 
full PSD review under the proposal- It 
esttmated that the new nquirtmmts 
would mer approldmately COO0 
sources emd m o d f f ~ 0 1 ~  per year. 
The old PSD nzmhtions. by coalrast, 
covered only 165 s o t m u  per mu. 
EPA also projected that permtttfng 
authorities would have to devote w- 
maxfmately rt9 more maa-years of 
new source review tffofi to conduct 
full PSD review of these new sources 
tor an additional 65 percent of t h e  
present effort on new souret review), 
and thab ap~licnnts would hare to 
spend up to $6 million on madelint 
and $24 million on rnonItorlne tor 030 
millSon in total) to obtain PSD permits 
for these sources. 

Applicants would ato have to spend 
additional time and money meethg 
the requlnments of a detailed PSD 
review. Consfderable delay toss are 
expected from the hcreased planning 
and construction costs as well s the 
foregone return on inoesfment from 
delaying start-up for a new sowe. Al- 
though It is not passlbk to accmIklY 
quantify the amount of these msb 
due to their site-rpcctfic natutt. such 
costs could be greater than the moni- 
torfng and.mod&hg costs of t3O mil- 
Uoh In sddltion the changeover from 
rcvIewIng 165 sources to 4.000 sources 
per year would probably lead to dehm 
in the start-up of new s o u m s  

Sectfon 16Sb) of the act shoas that 
congress shared the concern of 
STAPPA and the other commen:ators. 

noted above. section 165tb) 
exern% certain modifications aith ale 
lowable emissions of less than 50 tons 
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per yew after the auplication of dated d e w  for revim and approval 
B A ~  from demonstrating that they by the permitting authority. ~ e n n l t  
would not cause or conuibute to a vie tine authorities would have to expend 
N o n  of any applkable class If in-* the n-am Ume and effort to make 
men+ and thus from substantial ax- the BaCT detennination, For EPA. 
putdihrns on modeLtae and monitor- this dekrmlnation would in general 
hg. The Senate Committee explahtd: require it to duuUcak much of the 

gcctton [16S(b)l exempt3 smalkr. well- 
effort that the State permitting w- 

sou- wUch M exmasions ot thOdtY had -dy in be 
e m  f a u d a  bm t~ demon- wmtnP knowledgeable &out the -- corn- with the P ~ ~ u r ~ o .  Tha benefl* contrasf 
mcarr M w  sucb m o m  which u e  andt rtfativew instrcnlnCa~lt EPA esttmrks 
a d  dat icdy tnrlmfiioont wfLh swp& b th& BACT a ~ ~ l l e d  by vfrtUe of PSD 
air undUu would othmlse be brought m w  to fhe 2400 50-ton sources 
under rtre requlrantntp af P a r t  C1 by the WOU capture anmaally only 300 tons 
War emhiW frility" ddhlUoa of 100 mom of SO, and 8.000 tons more of 

DQ YQV ?- of m y  pol- p~ than what those controls that the 
IU~PPL 60- would install in order to meet 
S e a  ~ e v .  NO. 95-122. a t  33 i1977) ( e m  the 50 tons per xear cutoii would cap. 
phasis addedX tun. 300 tons is less than 1 pement of 

FOUOWW congress w EPA at- the estimated tom new missions of 
tempted to uuantily the effects of ex- SO, p u  year. whfle 8.000 tons ki less 
psndtns the exemption in. section than 2 percent of the eakmbd Utal 
165(b) ta all new sources and rn- new emissions of PM per Year. 
Uons with less thau 50 tons per year rn light of section 165(b) and these 
allowable emissions. h a l y s b  revealed fhdings, EPA hss defded generally to 
that under such an exemption only exempt from full PSD review any new 
1.600 of the 4.000 saur#s per pear are major stationar~ source or I d o r  
likely to undergo full PSD nview. that ~ i c ? t i o n  (hereafter. a ''mafor new 
permittiug authorities would need to source") which would have allowable 
devote only an additional 112 msn- emissions of lest than 50 tons per year, 
years to the effort of reviearing those 1.000 pounds p u  day, or 100 pounds 
1.600 sourns fully it the. rena&&zg pu hour, whichever k more restrictive 
2.400 are first nvlewed undv the (hereafter, a "5040n sourct"1. The 100 
State nesv source review program. 8ad pounds per hour criterion. It should be 
that appllanls might now have to noted. would apply only with rtspect 
spend only abdut $2 million on model- to a pollutant for which an Innzment 
fn9 and $7 million on monitoring tor or standard for a period less than 24 
$9 million in total). hours had been established. For w- 

~e lag  cosrs WOM be reduced ~ 1 %  the aiterion would appv to a 
JgnllicantW. The sources exempted sou= wlth -ect ta SO.. but not 

from the full PSD revlew would typl- PM. . 
callp be small. The average size of the In accordan- with the decision. 

,'Investment for  these sources fs under g 5221U). no 50-ton source need 
thought to be about $1 m U o n  If apply BACT in order to get a PSD 
delays of two months occur for each of permit. An applicant must demon- 
these 2400 sources, this could lead to strate, however, that the source would 
delay costs from foregone returns on meet all applicable emission limikr 
fnvestment of about $16 W o a  (This tfolls under t&e SIP and all applicable 
is b a d  on an esfimsted four pemnt emfssion standards and standards of 
difference between the rata of return perfonnance under 40 CPR part 60 
for a new source and the fnvestois a d  part 61. A n  applicant may demon- 

. next best alternative. an avemge t w e  strate that the source would meet 
month delay and an averam new those Wtatfons and standards by 
source investment of $1 mlllioa) presenting an enfarceable SIP permit 
Delay costs would be higher in those a d e r  which the souroc would have to 
cases where the delay leads to in- meet them. Any nufor new source 
crelsed constructha and planning w i t h  allowable &ior?s equal to or 
costs. greater than 50 tons per Year, 1,000 

~ u b s e q u d  analysis Indicated that pounds per day. or 100 pounds per 
the costs of making a case-bycase hour would be subject to the case-by- 
BACT detennlnatfon each year for BACT requirement. 
each of the 2.400 sources with allowa- Under g52.21tk). no applicant for a 
b k  emissions under an enforceable. PSD p e d t  for a 50-ton source would 
SIF' COMt~cCion pennit of less than have to demonstTate that the SOUtce 
50 tonti p ' r  year  f u  outweighed the wouid not cause or contribute to a vio- 
benefits of such a deknnlnatlon. EPA latlon of an applicable increment or 
estimated that the appllcable SIP NMQS, to asses the direct and hdi- 
Would in many cawl impose its own rect effects of the source on uisfbillty. 
BACT reuulrement. To conduct a PSD soils and vegetation. and to provide 

, BACT review of those sources would monitoring data unless the source 
be pointless. In the other cses. appll- would lmpact a &IS I area or an area 
cants would Incur the expense of pre- when an applicable Increment Is 

\ orfng a BACT proposal and the ass* known to be violated. 

To ensure that air quality docs not 
deteriorate beyond the level of any in- 
crement, EPA wlll periodically arsess 
Increment consumption In an area. Por 
the same purpose. it has. in the part 
51 regulation% also published today. 
lm~osed on each State the same obU- 
gaUon as well as the obligation to 
revfse I t s  STP to cum the violation of 
any Increment. It should be noted. too, 
UlPt the assessment of increment con- 
sumption must be subject 50 publlc 
comment and an op~CLuniLY for a 
public hearing. 

Finally, under 05221tr). the issu- 
anca of a PSD permit to a S t o n  
source would be subject to public sent- 
tiny only If and to the extent that the 
underlying determinations had not 
been previously sublect to public sm- 
Uny. For example. if the State in 
granting a SIP permit provided an op. 
portunity for only written comment 
on whether the source would meet the 
applicable emidon llmitatiom and 
standards. then EPA would require an 
opportunity for a public hearing on 
those questions and an opportunity 
for written comment and a public 
hearing on whether the source would 
Impact a class I area ot an area where 
the increment is known to be b4olated. 
The purpose of this public putidpa- 
tion exemption is to avoid duplication 
of effort. Applicants should be prc- 
pared to prove to what extent the 
publk had an oOportunity to scnrti- 
nlze the lssuance of the SIP permft. 

The gmeml exemption for 5040n 
sources is consistent with the relevant 
purposes of the new PSD requirt+ 
ments a s  set forth in sections 10ltbX 1) 
and 160 of the nct: to prevent siisaiiI- 
cant deterioration of air quality. t6 
"preserve. protect and enhance" air 
quality over c l u  I anas and to 
a~sure that any dedsion to permit in- 
creased air pollution is made only 
after careful evaluation and informed 
public participation. Nondeterioration 
is assured since Iacrtment consump- 
tion will be assessed periodicatly and 
SIPs revised .to cure any violation. 
Cl8ss I areas are fully protected, since 
the exemptfon does not applp as to 
them. Finally. each material determi- 
nation behind the issuance of a PSD 
~ e n n l t  wlll be subject to a t  least one 
-muad of public paitkipation. 

The exem~tion moreover. is within. 
the spirit of aection lRS(b1. Each year 
i t  wlll avoid Irnrming an unn-uy 
expenditure of up to $21 miMon on ap- 
proximately 2.400 controlled sources 
of relatively insignifiicnnt air quality 
impact It  will. in uldit!on. corserve 
substantid Federal and State re- 
sources for other. more Important air 
pollutfon control b k s .  F i l l y .  the 
exempuon will encourage improve- 
ments in control technology. since po- 
t e n U  applicants will strive to reduce 
their emissions below 50 tons per Year 
in order to be ellgible for the strearn- 
llned review process. 
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E P A  b included tile short-term cri- 
krfa of pounds per day or per hour to 
ensure that semsond or lnkrmltknt 
operation of sources which have ria- 
niftarnt short-term emitsloar will be 
subject to Mtn. fndustrfu which 
commented uniformly felt Chat the 
Agency WM without legal abiUty to Lm- 
plment the short-term criterir The 
act d a s  not, however. preclude. the 
use of short-ternr criteria and. la fact, 
seenu to rrQulre their w in those 
cases when short-term lncremmta 
and N U Q S  have been establbhcd. 
The short-term aftvi8 would not 
~ D D ~ Y  under the remhtlons arb- no 

krfa would be an important and neces- 
sary mrcClroLm to usirt In the prokc- 
tion of short-term lnvemenu and na- 
tional unblent air qudlty standards. 

Tho regulaLfons promulgakd today 
tncorponta sevorol other miew ex- 
ernpflonr Thoa ucmptiont will 
strcrmLLne the &ear proctsa ro that 
the review wil l  focus on t h a ~  soun#s 
of renl air quality  usc can^^. . 

The ucmptlonr ue effective .only 
when the public has bean affordad m 
opportunity to comment on any mate- 
rial derumiarfiom. Also, prohcLion of 
increment b rsnued by, M I  not &. 
lowlng a review exemption W'might 
pffecf8clusIare8armare8where 
an applicable increment k Jmowa to be 
violUed.and. second. by EPA (or the 

-State when Lmplementlnc PSD) peri- 
'odic8llY reviearirro the. mmmg8te rir 

quality impacts of unnvIewed wurcer; 
Such periodlc reviews of aggregate im- 
pactr as mentioned above. stall  be 
subject to public comment and an op. 
portunity for public heuing. Addition- 
ally, the relevant Imm of anisdons 
of dl pn*ioUsly ULWViewed souras 
must be includcd fn the review of any 
source subJect to wnbient air Impact 
anab'sk 

Under the f h t  "exemption m y  
major source subject to nonatrnlnm&t 
offset reaulrementr for 8 mxtlmh 
pollutant which would ~ m d  no dean 
air area is not subject to PSD m i e w  
for that pollutanf Ream of such a 
mura would be klatloa. The non& 
tatnment requfnmentJ would impose 
LAER. a lknitaclon more rtrfaptnt 
chin BACT. m d  would ensue &at ' 
the murctwould not contribute to a 
vioirtlon of w opulIaxble NMQS, 
Since the source would impact no 
clean air area. ambient review would 
be unnec- to forestall sny signlff- 
cant deterloratloa 
: Tcmpomry sources a m  also exempt 

from full PSD review. s lna  their am- 
bient .ir ImpacLs are short-lived. Tem- 
p o ~  eraiurio~~ lndude. but ue not 
limited to. thoee from a pflot plant, 
portable facility. construction or ex- 

ploratlon. E2nlssionr occarrfng for les  
thrrn 2 yeam at one locrfion would 
generally be considered temporuy. 
Emlsrions for longer ~~erlods of time 
rnlght W be to ba b p o -  
r ~ r ~  ( S U C ~  u the n1.m fo 
the anlnrction of POWW plants or 
other luge sources). but should be 
dealt with on a ~ P Q I S C  &ask Ad- 
dltionally. once a portPble facility ham 
recc1vsd a PSD permit. i t m n p r a l ~ ~ h  
without undergolnq PSD nvlsa: Rm- 
oidcd That the so- notifies the re- 
vlewtng agency of such r e lo~ t ion  30 
days h advp~ce. the Dmposed docs- 
U o n a r o u l d i m ~ a c t n o c l u r I ~ m d  
no ant when the Lncrament is I m m  
to be domed and emfssioas from the 
facility wouldi not Uowable 
unbrlons. 

The Agency's proposed PSD ngutr- 
UON stated that if an era i t t 4  unlt 
withln r source ware modilied so as to 
hcreose poteatid emlsrions by 350 
his per year (100 cons for artaln 
listed mmx types), the unit be re- 
quired to install best available control 
kchnoloey even if auxirn-g 
W o n  reducdoru W i t h i n  the m- 
totally offset the near cmissiona. In- 
dustry roundly crlticked thfs proposal 

tory scheme that in port accotnmt+ 
diw Industry's expressed concerns 

The remlrtlons the ddinltion 
of "modllicition" to the entlre mume 
(plant). arlth the mult that if net 
emissions from the m m  do not in- 
cr+sse when an srdstlng unit is re- 
run~@, Lhe source would not require 
lun PSD mew. TMS cx-ptitm 
would not be appU*e u to BACT in 
sltuatlons where a malor facillty is 
rddbd to or b morutructed at r 
source. whether the additlon b to re- 
ptace previous production capacity or 
f0rgmWth.- 

The Agency believes that tht 8g 
proach b consistent wlth Con(pesS 
use of the tenn "modtfiutionn Lrr see- 
Uon 163CZXCX In rdopting th8t - 
tion one of the November 1977 "tech- 
nfcal 8nd confonninu amendmenb" to 
the 1977 uDuldm- Congru8 aaid 
that it was honorfng the confemnce 
.gmment by conforming the krmln- 
ology to Its use in SeCMon l l L  the pro- 
vision on new source .performance 
standards. At the time the conferees 
reached agreement aad at the time 
the technical amendmento were m- 
acted. "mocllftcaUon" fn section 111 
had been interpreted by -A regula- 
Lion to aIlow source omen md opera- 
ton to avoid the apuUcatlon of new 
so- pertormMa standptdr to 

changed ucfrtlng fadlitla o-hosa e;rs.- 
doas a d  in- if that hu 1, 
vP.e tQtallY offset elsewhen In * 
saurcu.  though the EPA intam- 
tion arrs OFCrtfMcd by a United 
s- Q)m of h early 1978 
W C O  0- GPA. 11 m C  1129 (D.C 
Cir.)), them b no rwrson to ba~icve 
UlattheCoaaresIL1WCmdldno~ 
rcpud the deflnitfon. which had exist- 
ed u lsw sfna 1975, as kinq well- 
suitedtofts~urposcs la t h e P S D w  
eMm. 

Under the repulatfonr m u m  
m e n  or ommtors who claim to be 
tmdafPldrU a modificat!on exempt 
from the PSD p r o m  because of in- 
trasoura tradeoffs will typically not 
be all- to obtain credit for nxtw- 
Ing cmInr1onr from s t r d u  =hue b 
cnzmkg emtsions &an roof monitot3 
or other low-levd clnMon polnrr. 
Stnck u u i  nondack cmtaons general- 
ly have very different impacts on air 
auallty tn vtss near a unvec SLncb 
the PSD R- k uttlmatclr con- 
#raed wi th  effects on air quality. EPA 
dots not feel bound to sgply mccbaai- 
CSUY the pr~+AsllRCO case deflalUon 
02 "modtnation" In d o n  111. a seq 
uan dtrrded coward techuolaoy. so ar 
teirmfRtcthealrqurltttm~ 
p- of PSD. 

The effects of tnaUns '%odtIIm 
t i o m " a s ~ a b o w ~ b e t h a t  
modfncrtions to &sting f d t i  er v - 
not require instawlon of best a m  
hle con- technolow dctumIned on 
r cme-by-~uc bask If the ownu or 
o m t o r  damolrrtnates that zem net 
emhstons would attend the ch.nqe, 
The delay md acpemse tnrolved in 
those.detcrminatlons apt Chertfore. 
be avoldtd. Any applicable new source 
perlormpzlce rtPnduds oPUL however. 
wplo to rnodKled facflIUa 4 sccod 
rncc the ASaRCO d e t o n  

The A- intends to w 
t&e folloaia(l criteria in determining 
whether a no net increase exemption 
for a modifled t s d l l t ~  from the BACT 
requbment would a*. 1) AU cnb 
don reductions from soma included 
in the baseline wil l  be vcdfted in 
knns of .ctarrl &olu nsbg m 
sonable 8ssumutlons for operating . 
c o n d l t i o ~  exapt  In two uses. Where 
a s l P r e t r t r i o n a M ~ u o t  
August 7. 1977, the oppllcable SIP M 
later relaxed would nprtsent the b a s  
seUne for credltbg emission reduction. 
Changes in allowable emfssioru uffl 
also be used to credlt reductions from 
major construction which cornsenad 
before J a w  6. 1975. but au not 
yet opemtfng by A U W ~  7, 1957. For 
elpjsston reductions from mafor con- 
struction previously rpproved to arn- 
sume portlorn of an InCrerntnk &Iowa- 
ble emissions as expressed ln the PS' 
permlt will .be the b&s for deternit-& 
Lng reduction credit (2) All reductions 
must be enforceable (e.g.. contained in 
the parmit) and proposed in conJunc- 

FEDERAL REGISTEP. VOL 43. NO. lIL--MOWDAT. JUNE 19. 1978 NSR Manual Book 3 - Original Scan 11/2006
Page 77



RUlES AND REGULATIONS 26395 

quirernents. especi?lly in many in- 
stances the BACT reuuirement. m- 
ly, EPA will trt* emisions of fugitlve 
dust as not CoMumintr incrunent for 
the purpose of evaluating other 
sources under PSD. 

The Administrator would We to em- 
phasize that EPA intends & imple- 
ment the above policy of excluding the 
fugitive dust only on an interim basis. 
EPA will reassess the ImpUfSions of 
the policy and w poeslble techhid 
lmpmvtments in modding fugitive 
dusk and will adjust the POW as a p  
vroprfale. 

Rema CpZLSlgOQlOn 

It is importent in many cases to dc- 
krmlne whether a source hu corn- 
mcnced construction by a certain date. 
If a source commenced construction 
before June 1. 1975. it would be 
exempt (or "&lath@) from 
PSD revfew altogether. 40 CFR 
5221(d). 11 a source commenced con- 
struction before AugusC 7. 1977. i t  
would be exemof from the amend- 
ments that EPA promulgated on N* 
vember 3. 1977. 42 FZ 57459. l?inally. 
certain m4or ststionarp sources or 
m4or X n ~ d i f i ~ a t i o ~  will be exempt 
from taday's ffnal regulations if they 
obtained all applIable air poUution 
pennIts by Match 1. 1978. and com- 
mence construction before 9 months 
from today. 

Xn determfnfnO whether construc- 
tion has "commenced." as that tenn & 
defined in section 169(2) of the ad. it 
Is first necessary to deterathe wheth- 
er the owner or optntor hss obtained 
and continues to hold neczsary 
vreconstruction approvals or pvmi ts 
required by Federal. State. or  loul air 
WUution emlssloas and air quality 
laws or regulations under the a ~ ~ l i c a -  
ble State -hplementation p& If all 
such permits have not bcen obtained 
or maintained. the inquiry em stop: 
thls requirement k a prerequisite for 
finding that construction has com- 
menccd 

k m d a g  that thi pennit reuub 
ment k satisfkd. It b still necesary to 
determine whether the source meets 
one of two oddittonal requirements 
The first requirement is that a con- 
tfnuous. physical on-site corstruction 
program has begun by the date in 
question and will be cornpiekd within 
a reasonable Ume. The words "con- 
tinuokt" and "on-siW are key to this 
test. It wiU not suffice merely to haye 
bem erection of ausiliary buildings 
or cowcruction sheds unlcsr there is 
clear eridence (through contracts or 
otherwtsc?) that construction of the 
entire facility rill definitely so for- 
ward in a continuous manner (no 
breaks greater than 18 months). Xor 
will it suffice that erection of ce.rtai;l 
components began o(l.sitc?. 

The second requfrrment is thaf by 
the date in question bindi~g agree- 
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menu were established for construc- 
tion of the facility to be com~leted 
within a reasonable time. From the 
1efis;lative history, It L clear that 
boiler conuacts. even those wlth pan- 
alty claws. will tyvicaXIy not suffice. 
See 5. Rep. No. 95-12?, at 31-33 (1977). 
The soum must en* Into 8 sita-apc- 
cUlc commitment through contracts. 

The act specifies that the agree- 
ments must be ones "which cannot be 
cancelled or modified without substan- 
tial 109". The word "substantla'? is 

.clearlp key to thls test. EPA promsed 
for publlc commcnt on November 3, 
1977. a "LO perctmt" test. Under this 
test, if the amount the owner would 
h8ve hrd to pay to cancel construction 
agreements as of the date in question 
would have totalled more than 10 per- 
cent of the total project cost, the loss 
would be deemed "substmtlal." 

Smeral comrnenta wen received. 
p9nialuly from industry, on the "10 
percent" LcSL m y  of the commenta- 
ton thought that the 10 percent rule 
was arbitrary since they regarded even 
smaller vercentagt lossa on a 
S100.000.000 proJecL as clearly being 
substantial. In resvorw to these corn- 
mats.  EPA hnr abandoned the pro- 
posed 10 percent test ns a fSnn rule. 
However. In order to help mlnlmlze ad- 
mlnistrative burdens and to provide 
some certainty. the AdminbtrPtor wfll 
consider 8 loss u belng substantial if 
it would be more thm 10 percent of 
the total project cost. Whether a loss 
equaltoorIcathan10ptrccntissub 
stanUal wil l  be determined on a crse- 
by- bask The dominant considera- 
tion will be whether the "source has 
so' comdtted Itself, m c i a l l y  m d  
otherwise. to the use of a pcuticuly 
stte for 8 particular facflity that relo- 
cation Is not an option snd delay or 
substantial modiflation would ba se- 
verely dlaaptfve." Id. at 32. 

Par a phosed construction project 
for whlch a permit has been dven for 
a number of phases trdditional guid- 
ance below). EPA will apply the 10 
percent guide tO each phase of the 
project. T h u ~  if the loas for a phase 
would ex& 10 percent of the total 
tost of the p a .  then EPA wffl treat 
the substantld loss criterion as having 
been met for that phasc. 

MultUaciltty sourns approved for 
construction In distinct P- reauire 
apekial guidance. In general. if- the 
~ h a s t s  of the mdot fodLlU~ i n ~ l v e d  

~~ - - 

-& mutually depandtnt and one of 

'The dependence of frcillUca wlrhfn r 
mum el1 be dtrcnntned on an indlvtdtml 
bula Two or more flcllltiu rtll generally 
;be consldercd dependent I f  the ConsLntcClon 
of one would nmsrltate the conrtrucrion of 
the other Iacilltylies) at the same site In 
order to complete 8 piven pmlut or provide 
6 dvcn type (not level of) service. A kmft 

the major facilities has, by an appllca- 
ble grcmdlolher date. commenced con- 
struction. then all other depmdent fa- 
cilltfes spcciflcally avvroved for con- 
structlon at the same time will olso 
hold such stattu Convusaly. each Ln- 
dependent facility must individually 
commence construction by the prc- 
scribed grandfather datc(rr). For exam- 
ple. if a power comp8nY commenced 
constructlon on the  first boiler of a 
three-boiler project in 1917 8nd plans 
to commence constmctloa on the 
second in 1980. and on the third in 
1982, the fact thnf there mop be a 
phased construction ~roce91 at the 
same gfneral site does not mean that 
the boners to be constructad in 1980 
and 1982 cm escape the new PSD re- 
quirements pprnulg~ted todaa. 

The Admlnistrstor fs concerned 
about the kuance of Mrmlb for 
phased construction pro1cCts that 
would have the effect of " r e s e ~  
the Increment for a sfnule source. 
thereby l h i t i ~  growth ovtlons in the 
area The opttons are to not ksue 
plwstd corutructlon permlta at all or 
to h i t  the condltions uadar which 8 
phased constructdon may nsar~c an 
increment well hto  the future. The 
AdmInistrntor intends to tmplement 
the latter option when plans for a 
phased project are cert8In and well-de- 
fined. One mechdsm to be used L to 
reassess the BACT deturminafion for 
the later phases of the VroJect prior to 
construction to ensure that the most 
uptedatt control technolow will be 
used. The Adminlstr8tor will spadfy 
a t  the time that tbe orIqtnrl pcrmlt k 
'med. which BACT dekrmtnatlons 
will be Msscssed; The Adminfsfrrtor 
moo. rbo &pt rcpulatiazm in the 
future to deal with thls lssue m o n  
comprehensively. 

Abo. for pha8ed construction pro= 
jcct.. the AdminfstrrtOr does not gen- 
erally intend to limit the t h e  for con- 
struction of the ptoJcc+ However, the 
first phase must be cammencad wit- 
18 months after pcrmft wprovP1. and 
each construction Phase thereafter 
must commence witbfn 18 months of 
the date approved fn the permit and 
must not have breaks exceed- 18 
months. The Admfnistrator will fur- 
ther evaluate the 18 month criteria as 
I t  8pplles to breaks hi canstructlon to 
determine U. a shorter time period 
kg ,  6 months) should be wb . 

EPA also sought comments a8 to the 
8~vllcabiIity of 'PSD to proposed 
sources below the stated size cutoffs 
present on the list of 28 source types. 
The Admlnfstzator spcdficaUy &ed 

pulp mfll b an &urnpie OK soum alth de- 
pendent h i l lUa .  whersy 8 Uuacboiler 
power plant is 8 typical e x ~ v l e  of 8 sourn 
wlth -or Indapcndent fadlfUCI 

in the Dmmber & 1977 suupterne.?t to 
the November 3 propoarl E fossil-fuel 
fired steam electric plants rated at or 
below 250 millton Brftlsb t h e w  
units ver hour heat input. municipal 
todnu~tors charghe not more than 
250 tons ver day of refuse. fossll-fuel 
boilers nkd at or below 250 million 
Brltkh thermal unltd per hour heat 
input. .ad vetmleum storage and 
transfer unlts with a apad t s  of 
300.000 barrels or less should be sub- 
ject to PSD m i t ~  under the cened 
250 toris per year Ootentfnl -on 
appllability crftarton 
EPA has decided that the 250 tons 

par ?ear crlterlon shouid apply even 
thouoh a source m a y  be below a stated 
s k e  cutoff. For example. a modlfia- 
Uan that bcraasu avadty by more 
than 300.000 bvrcls fo r  8 vetroleurn 
storrpe unit would be subject to 
review K it has 100 tons per )TZU po- 
tentkl emfsrions. Also. U a modiriu- 
tion lncmues'cauacic~ by only 290.000 
bvttis but would ham more than 250 
tons per year potenthl cmtaioru. then 
i f  too must be rrriaacd It should llso 
be noted that the capacity size cutoff 
W e  the increased pacentlal ernisdon 
crltcri. for defining Mfor modtiica- 
tloa b cumulative la nature This ap 
vrorch prevents the "sked* sources 
from avoldLno PSD M e w  merely by 
Itmttlne an increase to just below the 
size curoff. It rlso emates that all 
sources wlth poknttal emtdonr of 250 
tons per year or more m tmted 
bquuY. 

~n the NOV& t 1977 p r o m  
EPA proposed not to treat a volunfrrl 
scaitch to an altarnative fuel or raw 
mattrhlns 8modKhtkmff. prior to 
Janaprp 6.1978. the four# were crptr 
bk of I C C O L I Z ~ ~ ~ ~  such fuel or ma- 
terf.l Envlnrammtallstc opposed this 
treatment of voluntary fuel mitchu 
on the (round that Congress intended 
8U N C ~  ~ IR ikhe~  tO bt bated  U 
modfftatl01~ =A dmmas alth thi¶ 
contentlon. SectJon 16@(2XC) of the 
Act by ib reference to section 111(.) 
in effect adopts the deitniffon of 
"modfflcatton" under Sectiou 111(a) 
for the purpoaes of PSD. In adding 
SectIon lSG( t ) (C)  to the Act. Conwaa 
indicated that it fnknded to coafonn 
the meaning of "modiRcatfon" to 
"usage in other OuZs of the Acf" 123 
Cone Rec Hll955. 11957 (Nawnber 
1. 19'77). A t  the time. mruhtloru pro- 
mulgated under Section 111 had do- 
fined "madtCfuUons" to udude  vol- 
untary f u a  switches when the source. 
prior to the date w standard under 
thk p u t  becomes appUable to thrrt 
source type C.1 au designed to rc- 
ammmhte that a l t d v e  use." 40 
CFR 60.14<e)(4) (1977). A~parentl~. 
Congress intended mlunurg fuel 
switches to be treated rimllarly for 
PSD purposu. The PSD regulations 
fSrst became 6ppllcabie on January 6. 
1975. Consequently. it would a p m  
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im ConP& d d  ILOL tnttnd VOI&- 
fuel switches to be. treated as 

a d i c a t l ~ n ~  for PSD 2- lf the 
d d  have accommodated the 

.ael prlor to JinUarP 6. 1975. In any 
event. the ~ 0 4  m t n t  of vol- 
untary fuel switchu has bem an Snte- 
gral part d the PSD +tiom since 
t h e  orfginal prornulgntion in 1974. 
Stc 39 FR 42510 (Ikambcr 5, 1974). 

ter. Conmess anmend thl-question. 
On November 16. it enacted kchnical 
and confonntng -amendmants ti the 
1957 Amendments. h k n g   tho^ 
amenctmcata was Sectfan 16NZXC). It 
in effect deflntd a modifi~tion as not 
fnduding such conversions. See Clean 
Air Act Sections l l l ( a X 8 )  and 
'69CZXCI (the latter added by Pub. L 

- 5-190, Sections 14CaXS>. 91 St& 
-393.1402 (November 16,1977)). 

In order to cbnform the final reguXa- 
tion to the Act and avoM contusbn, 
pPA has further qualllled the Win(- 
tion of m j o r  modtflcotlon" by 
adding tke provision that a switch to 
an alternative fuel by reason of an 
order or nrle tmder Section 135 of the 
Act is not a modillcatiorr See Clean. 
Air Act Section 12Se). . . 

.d 

~ p s r  AVA--COLIQOL -?+& 
The November 3.1977 proposal SO&.. 

fted comment on the use of a dt mi& 
mis level of 100 ~AIU per y u r  potenua~ 
emissions for each mllutant.for trie- 
gerinr the B A m .  requirement. The ' 
Agency stated the ISSUE 

Comments reeked 'indicated that If 
a source were sub!ect to PSD on the 
bash of the 250 tons Per Year crite- 
rion. then the BACT de minim& levcl 
should be made consistent for such 

. sources (i.e, B A n  would be muired 
only for those po:lut~Ws for which 
*&e potential ernrsstons exceed 250 
, .ons per year). The Admhktrator 

. , )agrees with this argument and appro- &> 

priate changes are made in the reyla- 
tions set forth bt10w.~ 

Some questions have bcm raised re- 
gardhg what "subject to regulation 
under this Act" means relative to 
BACT deterxninatlons. The AdminCs- 
trator believes that the proposed in- 
terpretatlon published on Norember 3. 
1977. Is co.lect aud fs today being 
made final. As mentioned in the pro- 
pasrrL "subject to regulation under the 
Act" me- any pollutant regulated In 
Subchapter C of Tltle 40 of the Code 
of Federal  re^^ for any source 
t y p e  This then iacludcs all crfter!a 

- ponutants subject to N U Q S  review, 
pollutants regulated under the Stand- 
ards of Perforrna~cc for new St3tion- 
ary Sourca CNSPS). pollutants nga- 
Wed under the National Emission 
StancWds for Hazardous Air Pollut 
aats (NESHBF). and all pollutants 
regulated under TlUe II of the Act n- 
garding emfssio~ standards for mobile 
source% . 

BACT determfnations ;are to be 
made on a case-by-case basts by the re- 
viewing authority. taking into account 
seversi factors, indudlng cost. enem,  
and kchnicat. fcrsibllit~. =forts an . 
now underway within &A to assfst 
States (and EPA i W  in the interim) 
in nnkrng BACT detumlnations when 
they assume responsibility f o r  fmple- 
nrenting the PSD program. The 
Agency is preparing and will distribute 
a gufdance document to assist review- ~ authorities in implementing the 
BACT reuuirement. In addition. the - - -  - -  

~ g m c y ,  in response to numemuicorn- 
m m k .  wffl esGblish a national 

. 'clearfaghouse for dtstributing BACT 
detenninations. The Adminbtrator in- . 
tends that such a dexlnghouse will 
serve to ad* reviewing authorities of 
each other's detenninations and then- 
by promote a cansistent D s l s  of e x w  
Hence. The clearinghouse Is not. how- 
ever. intended to substitute for a case- 
byease malysfs on the part of the re- 
vtewlng authority to assess what coa- 
trol technolow ls required under 
BACT for the spedlic source undergo- 
ing review. 

' ' Other questions have arisen con- 
Cemlng the possibility for muiring 
control technolow transfer for install- 
ing control technology to meet the 
BACT requirement. In general. the 
BACT nqutnmeat does not preclude 
consideration of technology used in 
other types of sourees but not yet . drmonstnted for the specific source 
typa undergob review. However. duo 
consideration of ' the other factors 
(economic costs. energy. ctc) must 
also be gfven before requiring such 
techaobgy transfer in order to comply 
with the BACT muireme3t. 

'It should be n?memkrr?l tloL a 50-ton 
sauce is exemat from BAC.  m i c ~  on:y as 
to the pollutant for which i: is such a 
source. 

In addition. some questions. pre- 
domtnantly from the industrial sector. 
wen raised during the pubUc corn- 
men& period coaccmIng EPA's ability 
to impose a design. euuipment, work 
ptactlce. or opentional standard 
under the revfew fo r  BACT. The Ad- 
ministrator continues to be1iez.e that 
using such a staadard Lt well *thin 
the fntent of Conpus. Under'Section 
111 (Standards of Performance for 
New Stationary sources (NSPS)) such 
a standard, or a cornhination of such 
standuds. can be promulgated by the 
Administrator if in his fudgment such 
a standard is schievable and a conrm- 
ffonal standard of performance is not 
feasible. Since an applicable NSPS 
forms the minimum BACT require- 
meat, it follows t M  the Administra- 
tor should be able to prescribe a 
design. equipment, work practice. or 
ownttional standard for BICI', Xn ad- 
dition. =A's Inrwprrta?lre Ruling of 
IDecenber 21, 1976 (41 FR 55524) to 
Section 110 governlag new source 
review &I .nonattainmmt sf tuations in- 
cludes. an oppo,rtunlty for the Admfn- 
-tor to prescribe such a standard 
where emfssfon limits are not feasible. 
The Admlnktritor should aka have 
this ability under PSD. It shodd -be 
emphasized that the Admfn!strator 
will prescribe a de&m rnuipment. 
work ~ractice. or owsatiollal standard 
only. khen t&hnolo@d or economic 
limitations on the applicrtion of met- 
suremtnt methodology to a pk-icular 
class of sources would make the frnm 
sftion of an eminton standard infessi- 
ble. 

FLnally. it has come to the Adminis- 
trator's attention that it may be ap. 
proprfate to make the innot.atlre tech- 
nology waiver lor HSPS under Section 
lll(J) of the Act applicable to BACT 
dctenainations under the PSD pro- 
gram. Briefly. Section 1llW atlows ad- 
ditional time for a soum to camply 
with applbbk NSPS if: (11 The 
source pl- to use fnaovative tcchnol- 
OW which has a substantial likelihood 
oi-meeting the NSPS at kmcr cost in 
twms of energy, economic. or nan-air 
quality environmental impacts: and (2) 
the source would not cause an umea- 
sonable risk to public hea:th or web 
fare in its ope.'3.Uon or malfumtion 
The additran of similar provisions to 
the PSD regulations would seez con- 
sistent tvith Conmessional istent 
under NSPS and perhaps necessary to 
avoid the B ACT deternrinatiow from 
nes;rting the provblons of Section 
IllW. Comment3 are solicited on this 
k u c  

GmruPn!c&zu.*gfF 
The regufatfors made f!nal today re- 

quire ar.y major solrm thaL sffrcts air 
quality in areas with air quality clean- 
er than NAAQS (50th intenial and ex- 
ternal to areas designated at nonat- 
tainment under Section 107) to meet 
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the applicable preconstntctlon re- 
quirements of Section 165. In this rt- 
speck the Section 107 designattans are 
not binding on source obllealions. Thfs 
reflects a conunuation of EPA's,policy 
of reviewing sources In nonattsrlnment 
areas to prevent the trmamrt of m y  
adsdons whlch would c a w  slgnUi- 
cant deterioration In on affected dean 
mr Gonvuscly. any source which 

m& 8 spcdne dtIXlO*u~!l. 
subject to public comment and oppor- 
tualty for publIc h&n& that no 
lUlm Will offur h 8 dtrur 
(whether the area in questlon h dtsig- 
nated as attainment or n o r m t a -  
ment) is exempt from PSD pncon- 
struction review for the applicable pol- 
lutant 

Due to several commtntr received re- 
gardlng the oppllcabillty of the PSD 
M e w  In rurd mm immcted by dust 
consfatlnq of native soil. the Adminis 
trator wishes to r e a f f h  Agency 
pollcy that PSD pnconatnrction 
review gene- oppllts Lo these m 
In general, 8 new major source to be 
located in a rival area with infrequent 
shortterm vIo'mlons of the tom sus- 
pended particulate matter NMQS 
should be flowed to construct after 
avplptng the nqulnd controt 
vided thaL the dust in question h un- 
contomtnokd by pollutants from in- 
dwtrf.l atlvfty and the cmiralans of 
the mum in confunction wi th  emi& 
dons from other sources in the vidni- 
ty (excluding such dust) would not 
ause a violation of the a~~llcPble 

In the rtgulaUous publthtd today, 
-A's asesmbnt of the air quality 
impacts of new major sources and 
modttlcatlons will be hued on EPA's 
"Guideline on Alr Quallty Modtls." 
OAQPS 1.2480. US. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 17711. Aprll. 1978. Thls 
guideline is incorporated by reference 
into the reguiaUons. Souras moy re- 
quest wvmval from the Adminlstrabr 

' to use aif quallty dispersion models 
other thau those noted in the "Guide- 
We." If the AdmLnLtrPtor determints 
that the model recommended in the 
"Guideline" and the model proposed 
5 y  8 morca are corn-ble. the pro-. 
posed model may be used. Metbods 
ouUkred Jn EPA's "Workbook for the 
Comparison of Ur Quality Models," 
U S  EPA. -h T r h m e  Park 
N.C. 27711. #ovembtr 19Tl. mny be 
used to deknnlne comparabiLlty of 

: models. 

FEDERAL 

The comments on the "Guideline" 
received in connecffon wlth the No- 
vember 3 provosd and the Modellng 
Conference 8ddressed three b d c  
policy. Issues reOudfnO Implementa- 
tion of the modeling puldelfnes. The 
fint Is whether 8 pnllmlnnrp scmn- 
ing technique should be used to dettr- 
mine Sf fu l l  scale modeling would be 
n- for prcconstnrctfon Mew.  
The second Is whether the modeled ts- 
timate of'source lmpa~t  should be lim- 
ited to a certafn dfstaace or 8 mini- 
mum numerical inma& or both. F h l -  
ly. the need to a t s t e  an arMtratfon 
board to resolve modeling disputes wau 
tried. 

Industry and State a g e m  conr- 
menb on the first issue favored the 
wet of some trpe of 6creenlns tech- 
nique to aUevlnte resource burdens, 
Le, the costs 8nd time involved in so- 
phisticated computer modeling of am- 
bient air Impact% For = r e d x u  pup 
poses conservative entimoks of anis- 
sion characteristics aud ambient irn- 
pa& would be modeled U s U  reWvt- 
w stroiehtforsPrd mathunatical for- 
mulr However. lndustrO comments 
stated that the spedfSc Screening tech- 
niques proposed on November 3,1977. 
would be of little rsPl value because of 
what they. considered undue c o n s v v ~  
tfsm in the technlaucs. EnvSronmtntal. 
tzmuus. howem, felt wrcurInO tech- 
niques would tmproutrl~ 8Uow d e w *  
ration beyond increment allowances. 
~~~tntepdstorctainthesf2mdng 

protcduns.set forth In 'Guidelines for 
~r 4 w t y  hzahtenance planning 
and Analpak VoL 10 (Revised). 
duraa for Ev8lurting Alr Quality 
Impact of N m  Stationary Sources." 
(October 1977, US. EPA Office of Alr 

reduce resource burdens where tk 
h little or no t h m t  to the PSD  in^ 
menb or NMQS. Eowtrer. as the 
threat to the increment fnctcrscs 
more so~hLtlclrkd technlqua would 
be uxed. If these procedures indicate 
that the unbient coaccntrrtIon la- 
c- W O U ~ ~  opt-hPL[ of tb t  tt- 
mrlntng ambient increment or crillng 
allouance. then refined anPI~-rlcal 
technfuuu would k used. Thus. 
the available increment b m a  
smaller, sources that can be quickly es- 
tlnuted aa tmpactfnlL l ea  than half 
the mmahhg increment wtll neccsur- 
RY be those with smaller and smaller 
w- 
As a d t  of comnenLI received on 

the second policy lssue. the Adminis- 
tntor intends to liZPft ~ e n e r a l l ~  tho 
avpllcrtion of air quallty~rnod& to 8 
downwind distance of no more than So - -  
kilometers. This is because dfsperslon 
rwPmtttrS commonly in use are bsKd 
On tXPtrfmm&. &athb& Close to 
80- Pad exttndin~ t h e e  p w -  
e tus  to long downwind distances re- 
sults in great uncetntnty u to the re- 
cur8cy of the model ertinurtes at such 
distance& Also. since the atr quality 
impact of maw sources Lnlfs off npid- 
b to instunlficant levels, EPA dots not 
i n m d  to m a l n e  the impact of 8 
source beyond the poht where th* 
concentntions from the source 
below certain levels (Wihlch uc gel aw based on the - I Lncrancnts). 
These lev& shown Mow w there- 
ion interpreted by the AdmUstraLor 
as npnsentlng the minimum amount 
of mnbimt impact that h significant. 

However, since the 1977 Amend- 
ments provide medal concern for 
clam I areas, sag rrasonably exvccted 
bpa& for these u#s must be con- 
sidered irwgecrive of the 50 Uome- 
ter limitation or the above simiflcance 
levek 

Comments were also received urging 
the creatlon of an arbitration board to 
resolve disputes in sikrations where rn 
flntd asssssrnent technluua am not 
readily available and where sfsnlficant 
professional judgment must be made 
on 8 ase-bycase W such u those 
Involving fugitive dust 'and complc~ 

REGISTER, VOL 43, NQ 118-MONMY. lUNL 

... . 
a , . .  

~ r r a l n  problem. and low range 
trmsport. The Agency fnb that such 
an approach would serve to unduly 
delay the decision making p m c u r  
The Agency realizes th8t svecial con- 
arnwUlhrvetobam&kesedtothee 
situations and that EPA Redonal 
Office conjstenCp will  have to be ;u- 
surtd. EPA In- to w the rn&- 
men& under section 3OlbX2) of the 
Act PS the mechanism for msur ing  Re- 
gional consistency. Addltlonally. the 
Agency intends to tstabllsh an e: 
nal advLorj group to m l t w  per&* ,) 
d y  the modeling guidance and r& 
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o m m d  proposed changes as neces- 
=w. . . 

other comments 01 a technical 
n a t w  :ere made remding the Agen- 
c y * ~  guidance. In many cases. 
solutiar to the issues raised must rely- 
on i r A e r  scientific dweloument. 
Some -tly must &Y on caseby- 
case e c a l  judgments by qualKIed 
adent%a EPA b scffvely working In 
the arsw of model validation and fm- 
pmve==f turbulmca characterha- 
tfon m$ the use of represantative me- 
teomiofcal data and will provide add- 
tlonal eiance on these areas as it be- 
comcr a ~ l e ;  Anp PrOOosed. rev1- 
dons ra '&e currentlp iswed rGuide- 
line cr, Air Qua- Models'*.'arlll' be 
subjccct+ to review by the sdentKic 
c o m m w  and Interested and affect- 

- ed -- Rocedural mechanims far 
effectkg a thorough review are cur- 
rently - investigated. It is antfci- 
pat& -2s the "Gufdellne on Ak 
Qualig Models" wfll be reviewed and 
u w  sery 18-24 months. Notice of 
any pmcrsed rwkdons .?#ill at a mint- 
mum be ;ublished in the Fmmu REG-' 
U ~ E R  f x  review and comment prior to 

_ '  . ? . f i l l a l ~ c e .  .:::: . .  . 

Ano*Srr issue h-equentlY raised Sn 
the  ~ v r ? e n t s  was that of the  pro- 
posed nonitorinr requirements. 
T h r o e  secttons 165 (aX2Z and te) of 
the LL=. Congress imposed on the 
owner r :~crator of a proposed -or 
so- =o submits an applicatfon 
after r-& 7. 1978. the task of gath- 
ering d rmalpdng air quallty'moni-. 
torfnp ita for inclusion In t h e  apvli-. 
cation =ch data must be related ~o 
and ~ ~ 3 ~ c t d  over the Year vncedLng 
submi& of the complete avpUcatlon. 
In s C a  through section 165(aX7), 
the o- or o m t o r  may be nqulred 
to Wet such. postc0nstruction 
mod-ST ar may be nmssarO to de- 
tunh- -2 effect the source or modi- 
f icatic x y  haw?! or is having on air 
qualit: =: any area it might affect. It 
L apprxC that Congnss included the 
moni- requirements as a means 
of ch- the accuracy of the model- 
ing er, Iiowever. Ln many cssu. 
monk- data may not provide an 
adeq- '7 ea1 world" check on the ac-' 
c u w  3 modeling as it applie to in- 
c r e m e  ~nsumptlon. 
As m c s e d .  EPA has decfded gener- 

ally nr ZD require preconstruction or  
pos-ction ambient monitoring 
to  de-cine hoar much of the incre- 
ment z b u n  used u p  First, the 
year-t;-:w variabUity of air quality 
data h o  the usefulness of cer tah 
data = M e &  Nexf the increments 
a n  g s a s l l ~  consumed by new or  
m e =  sources on the bask of al- 
lowable ~mtsslons, whereas ambient 
mod-- will measure air quaUty as 
it it C x t e d  by changes in actual 
u n k i 5  Moreover. several emission 

changes.that would be detected by an 
ambfent modtor may not consume In- 
crement. That Is because certain e m k  
sions which do or will affect air qual- 
ity levels do not count against the h- 
crements te.& emissions from any 
source commencing construction prior 
to January 6. 1975, but completed at 
some later date  exnhions. resulting 
from compliance. with an order under 
section 125). In additscrn, the State 
may exempt certain emission changes 
which othera'tse would consume a por- 
tion of the available PSD increment 

FedmdlY~rdared fuel swkhts .  
temporary embstons. and new sources 
outside the United States). Finally, 
the stack height pmvlsions of section 
123 of the Act require in any case 
where asource uses a. sta& the helght 
of which exceeds good engineering 
practlct that dlsptrsfon modeling ef- 
forts 895urne a good engineering. prac- 
t i e  stack height In actual practice, 
assessment of the available increment. 
will normally be accornpllshed 
through an sccountfng proctdure 
whereby atmospheric modellw of in- 
dividual sourcts will be used to keep 
track of changes Ln actual and allowa- 
ble emissions ar auvmprfate. 

Although increment consumption 
' m&t of n e c a t y  be W e d  through 
modelfng. EPA does not Lntend that 
there be no "real world" chec!cs on the 
accuracy of modelink U an applicant 
or other party believes that a model 
used by EPA has either orerpredlcted 
or underpndickd the air quality 
impact of a source, EPA welcomes the 
submfsgion of data which uW more 
pndsely defige the . impact of the 
source; For Isolated sources. air qual-. 
ity monftorfng may be sufficient' for 
thls purpose. However, model vallda- 
tlon,asfng air quality monitoring Is 
generally expensive. since a complex 
monitoring network is' usually re- 

. qulred to ensure that maximum con- 
centrations are measured. Other 
model.wlidation methods may be less 
expensive and more reliable (e.& 
tracer studfes and wtnd tunnel experi- 
ments), tspedally where more than 
one source map contribute to the in- 
crement consumpUon. In any case. 
where submueat data demonstrate to 
EPA's satisfaction that the modelhe 
is in enor, EPA will make approprla6 
adjustments so as to proolde more (or 
less) of the increment for future use. 
Slnce PSD review now includes a 

M e w  against the applicable NAAQS. 
EPA lntends to focw the preconstruc- 
tion and postconstruction monltorfny 
mulrements od obtaining the neces- 
sary data for this putposc. To that end 
existing air quality data fill be used to 
the maximum extent practicable and 

. preconstruction monitoring will only 
be required a s  neceswr. Also. if prc- 
limtnarp modeling or other 'data In&- 
cate that the new source would not 
-pose a threat to a NAAQS. EPA will 

exempt the source from the precon- 
strucrlon monitoring requirements 11- 
together. For example. if on SO, 
source plans to c o ~ t r u c t  in an area 
with no other SO* sources, no precon- 
structlon monitohe for SO. would be 
nsufred. On the other hand. because 
of the long range transpart of oxi- 
dants. if a malor source of volatite or- 
ganic compounds intends to locate In 
an attainment or uncliroified area for 
photochemIca1 oxidant. EPA will rou: 
Unely require that the source submit 
oxfdant monitorlne data FSnaUy, since 
certain souma with aUowab1e ernis- 
dons of less. than 50 tons per year, 
1.000 pounds per day. or: 100 pounds 
per hour, are exempt from an air qual- 
ity impact analysis, air quality moni- 
toring would not be required for such 
soucces. 
W air quality monitoring must 

adhere to EPA's monitoring proce- 
dures in effect at the time of the mob- 
itorfng. Currently, these rwuirernents 
include criteria for siting mdniton and 
instrument ~rOb€%s. the ~ecificafion of 
reference methods arid equivalent 
methods, and a minimum quality as- 
surance program. EPA will impla-cent 
the monltorfng requirements prornul- 
wted in this rulemakimz ~ r i m a r i 1 ~  
through gu imce  found In 'Arnbieni 
Air Monitoring Guidelines for Reven- 
tion of Significant Deterioration," 
OAQPS 1.2-096, US. Environmental 
Protection Agency, Office of Air Qual- 
ity Planning and Standards, Reseamh 
Triangle Park, N.C. 27711, Mas 1978. 
EPA encourages permit applicants to 
consult with the reviewfng authority 
regarding the need for and Implemen- 
tation of the monitoring nquirrments. 

The number of monitors will be 
based on a c a s e - b r a e  determination 
considering source emhion character- 
btfcs. terrain and meteomlow. In 
some cases, one instrument per pollut- 
ant may be adeciuate. The source will 
be permitted to use existing data 
where appropriate. Judgments on the 
representativeness of existing data 
taken near the source must be made 
on a case-b ycase basis. 

menty-four hour skwples for SOa 
(bubbler method) will not be accept 
able, since 3-hour values would not be 
available for comparison with the 3- 
hour secondary NAAQS standard and 
increment. Also. i f  bubblers m r e  to be 
used - detalled quallt y assurance n- 
qufrements would be rcquired because 
of knoan temperature instability 
problems with the bubbler methods. 
In most situations, the cost of running 
a bubbler may not be significantly dif- 
ferent from a continuous analrzer due 
to the more rfgd quality assurance 
procedures and the need for labora- 
tory support. 

Existing 24-hour particulate samples 
on 84ay intenals wfll generally be ac- 
ceptable. In many areas. such data 
have been collected for a period of 
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yeam As to such areas. additional 
monitoring will generally be unneces- 
sary. However. the Administrator may 
m u i n  sample collecffon more often 
than every sivth day. 

The term "baseline concent6tienn is 
used in an abstract sense to establish 
the muting point for defining stgnifl- 
cant deterioration. Thfs term is appli- 
a b ? e  for only so- of SO, and PM. 
Changes in the emission levels of 
these pollutants from sources contrib- 
uting to the -line conmtration 
will h turn affect the amour.*. of alr 
audi ts  incrcment that remains wail,?- 
ble to7aceommodat+ additional growth. 
On Xovember 3.1977. EPA proposed 

a definition of baseline concentration 
that reflected a J a a u w  6. 1975. start- 
ing date for most so- ~dditfonal- 
19, this proposal contained speclfic 
guidance on how a baseline canantra- 
tfon might be established in 8 given 
area Due to several implementation 
and legal concerns ralsed during t h e  
public c a m e n t  period, the proposal 
of November 3 has been amended in 
three respects. The regulations pro- 
mulgated today reflect an August 7, 
1977, baselime date, place vrhary em- 
~ h s s i s  on trackkg &on changes 
isfher than on establishing a baseline 
concentration. and Dtaoide additional 
guidance as to what emission levels 
cunMbute to the baseline conantra- 
tion. 

Section 169(4) of the Act 0wera11y 
defines basdine in tenns of the ambf- 
at coacentnrtian exfsUnf at the time 
of the first appilcaUon f o r  a permit in 
an area However. major construcUon 
commenchg after January 6, 1975.. 1s 
specifically acknowledged to consume 
incrcment and cannot be considerect 8s 
contribuUns to the baseline concentra- 
tiow Both the November 3 proposal 
and the . regulations promulgated 
toclay recognize the severe technical 
and -ve woblems with fcn- 
plementins a &tion of baseline 
concentration that relates to the date 
of first pennit avpliatlon in an area 
The admfnistrs.tor believes that a 
strict interpnhthm of the Act's lan- 
guage would create thousands of dif- 
ferent &-em each wtth different base- 
Ilne --tins points. Moreover. these 
areas would eventually overlap as 
more and more sources applied for 
PSD permits The final regulations 
and those proposed on November 3. 
1977, resolve those problems by estab- 
lishing a uniform starting date for de- 
fining the bsseiine concentaation in all 
a r a  The November 3 ~roMlsal. how- 
ever. differs wi th  the &l regulations 
'as to what the starting date should be. 

The Administmtor believes that an 
August 7. 1977, baseline date rather 
than one of Janunry 6, 1975, better 
fulfills the requirements of the Act 
and is the earliest possible Lime that 

RULES AND REGULAT'IONS 

could be used as s uniform starting 
date. This date coincides with the time 
that. PSD review under same of the 
new Act provisions could have taken 
place and with the? time that  8 t o t u  
were given affirmattve responsibility 
to protect. the applicable PSD Lucre 
menu in their plpns. As requfnd b y  
the Act, malor soum construction. 
commencing after J a n w  6. 1975, is 
not iaciuded Ln the baseline. Such at+ 
tivitits consume bcremenb as d b  
cussed below. 

The November. 3.1977. Pmmsal also 
contained guidPnee for establishing a 
btseline concentration through .the 
use of existing air q-ty data That 
proposal also aamtcd an altuaative 
means to cormruct a Wlke concen- 
-on using air qturlitg dispersion 
modeling when amroprfate air aualitp 
data did not exfst. The TC~'&tio& 
promulgated t o w  no longer suggest 
that the b8sellne conCtPttLLLion be for- 
mally estabIJshed. The Administrator 
feels that increxuent COIlbUmution can 
be best tracked by tallme changes in 
the emission levels 02 sources contrib- 
utfng to the baseline concentration 
and hcmses in emissions due to new 
sources. Data to establl~h baseline air 
quallty in au i%bsolute sense would be 
needed only if increment consumption 
were to be -tracked using ambientmeor 
surexntnts. Thus. to implement the  a i r  
quality Increment approah set forth 
in the  Act, the reviewing authority 
needs to verify th-3rt all changes from 
baseline emission rates (d- or 
increases PS aopropr'iate) in confanc-. 
tion wtth the IncnaScd emissions &SJO- 
ciated with approved new source con- 
structlon will not violate an applicable 
increment o t  NAAQS However. before 
this concept can be carried out, some 
additional guidance must be given re- 
garding the type of emision changes 
that must be tracked. 

EPA g e n m y  i n t e m ~ ~  to use 'an. 
actual emissions concept ha impla- 
menting the above baseline amroach. 
The concept of an actuaf emissions b& 
seline hns been used !n. Implementing 
EPA's ~revibus PSD regulations. and 
the ~dmin~s t ra to r  believes that the 
Act intends for this conce~t  to be con- 
tinued. Section 169(4) d e f k u  baselhe 
concentration in terms of exlstingdr 
quality. In carrying out an actual 
emissions baseline, EPA wil l  use rea- 
sonable assumptions for varfous fac- 
tors atfcctfng the level of source o p e  
ation. 1977 values will generally be 
used for houm of overation. capacity 
utilization. and the types of macerials 
combusted, processed and/or stored. 
unless another previous year would be 
more representathe or such use would 
not be allowed under estsblished 
~ e r m i t  condtions. Actual emlsslons 
dso  tncludts into the baseline my 
future increases in houn of opemtlon 
or capacity utilization z e  they occur U 
such are allowed to the source ao of 

AuwL 7.1977. and U the source sad..,.. 
have been reasonably expected 3 
make these inareases on. thh dat, 
This policy is cornistent with the 
intent of the Act to base Lncremecr 
consumptton on all emlssion in- 
from new and rnodUfed sources, but to 
allow consumption of the herement to 
occur from only c e r b b  non-modlfi- 
tion activities te-g.. some fuel.swivitchal 
of existing sources. Thus. with the ex- 
ceptions mentioned Wow. the Admhr- 
fstrator will lmdemcnt an actual emis- - -- 
don$ hwlfne ln the reguIatioas pro- 
muloated today. 
dn actual emissions bsseline would 

be iwpprouriate to &dress situatfora 
w h m  a SXP relaxatha had been sub- 
mitted to EP& and was still  pending. 
on A u m t  7. 1977. Amllution of an 
actual emissions basdine would penal- 
ize those States that required so-. 
which the SIP nlurtfoa would dim . 
to  comply wlth the allowable r a m  
ander the existing SIP rhile EPA wps 
fn the pro- of rwfewing the p w  
Posed SIP revhion. Such States should 
not  be forad to lose substantial por- 
tions of the applicable Incremenu 
when other States allowed their 
sources to emit at the relaxed SIP 
level in advance of fonnal EPA a g  
ProVal. Therefore. the regulations pro- 
muloated tcdW resuire that contribu- 
tions to the bastline concentmuon 
from rxfstfng source0 affected bs P -. 
SIP relaxation pending es of August 1 , 
l977. would be bssed on the allowable 
emfssLons under the SlP as revised. . 

In addition. the. actual ernisions 
concept does not apply to those 
sources on wbich construction com- 
menced before January 6, U7S. but 
which were not In opcntion by August 
r. 1977. ~zr, such csses the ~oa-ab!e 
emissions os deflned in the construc- 
tion approval wfll be used to define 
the cantrfbutlon of those sources to 
b W c  . 

mecific issues related to the c o r ~ ~ u m g  
tion of PSD increments The AOalnis- 
trator wishes to darlly !Srst that in- 
ment consum~tion oanas la g m e a  as . 
a result ot  new malor stationam - rtnd major madincatloru com- 
mencing construction after January 6. 
1975. The degree of such consumption 
b in general determined on the basis 
of ~ D D ~ O V &  allowable ~ ~ O X A S .  Thb 
vm&&ure is consisknt with the Act 
language of Part C ta restrict in- 
creases In ambient concentration 
above baseline levels less than ce- 
@qcified increments Increases in the 
bsel lae  emissions of sources contrib- 
uting to the baseline concentration 
will Plso consume increment (see d . b  .. 
cussion on baseline concentration). 
Conversely, reductions ln the base l ined  
emissions of sources exhtinff In 1977 
generallp expand the available PSD 
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inmmentts). AS indicated above* the 
degree of Increment e<pansion that is 
credhble alll g e n d l ~  be det-ed 

m u g h  ah q u w  &~ersion nxdd- 
.g of the sou .1~~3  e m w o n  clean-up 

beyond i ~ s  1977 actual  emission^ level. 
For a new sour# m t t e d  under 
F+SD before August.?. 197% W re- 
negoaftd lhL& more - 
strictlve than thosc prevfously permit- 
tcd will count toward expandine the 

. PSD w e n t  available for other 
near SOU- constnrctioa States are 
f r te  to chaosc'the mechanisms for al- 
loclthg the a l l o d l e  increment to 
sources. includhg revwing any ex- 
pansion of the fncrcment achieved by 
cantrol of exbtimz sources for those 
s o w  ahfch have lastalled addition- 
al controls. 

adtiition. offsets (i.e.. ad;lltiod 
control of existins sources) may be 
permitted In order to allow the con- 
struction of a new s o m e  In an area 
where the increment would not other- 
wise permit the construction of the 
'source. Such offsets have always been 
acceptable uniler the Agency's PSD 
regulations. and the ngulaUons pro- 
mulgated below do not change this 

' policy. To be amptablt. such redw 
tions must be expressed Ln terms of 
actual emissions when the offsetting 
soufie has its emMons included In 
the baseline. An exception to thjs 
would be a major source cosnmencfns 
constructioi5 prior to January 6. 1975. 
hut not yet operating by August 7. 

TI. For such sources and for sftua- 
.om inrrrlvfng reductions from major 

construction prefects commencing 
construction after January 6, 1975. 
offsets are to be.trsnsackd on the 
b ' i  of allowable ezntuions ' '. 
In an area where the PSD fncn- 

ments are known to be exceeded. then 
the plan must be revised to correct 
any such violation. Applicable SIP r e  
visions map include the use of ecanom- 
c incentives such as emission charges 
3r the' development of offset markets. 
31 such areas major construction 
cannot continue to be approved unless 
sll increment violatim signIflcantly 
impacted by the pmoosed emiskn in- 
cresse are corrected prior to operation 
of the proposed source. Accordingly, lf 
acceptable offsets are secured by the 
proposed source, then such source can 
3e approved for construction. Altuna- 
Lively, the SIP can be revised by the 
SUte to  restore an increment and thus 
accommodate the new construction. 
Where a proposed -or construcuon 
project would cause a new violation of 
the ap~licable increment. offsettfnn 
reductions must be obtained that ar6 
sufficient to avoid causing the viola- 
tion. 

The Adminktrator Intends that any 
increment analysis as appropriate ln- 
~Jude  the effects of growth and reduc- 

- In in emlsslons of other sources In , .le area aflechd by the proposed 

source occurring since the date of the 
effective baseline. Sources will be gen- 
erally required to obtain such lnfonna- 
t ioa but the information will be avail- 
able from the State air pollution con- 
trol agency. 

Questions have also arisen regarding 
how SIP rdaxations are to be taken 
into account ln tenns of consuming 
available PSD increments. As stated 
above. increments a n  consumed as al- 
lowable tmissiont are i n c d  and 
this Is true whether those increases 
arc a result of new source growth or 
SIP rela%atiom. The rtpul;rtlon~ pro- 
mulpated elsewhere tn today's FED- 
Rmrsla muln that any SIP relax- 
ation that would affect a PSD area 
must lnclude a determination that the 
applicable fncmnent will not be ex- 
ceeded Whether a plan relaxation 
would consume the available incre- 
ment would be typIcall~ determined 
through modelfnu the difference be- 
tween the allowable emissions result- 
tng from the new rekxed SIP limit 
and the emissions of the applicable 
sournts) which were included in the 
baseline. 

SIP relaxations received by EPA 
after . August 7. 19TI. but before 
today's F E D t z u  RECI- do consume 
lncnment. However. EPA believes 
thrt such revisions zequire special con- 
sideratlon due to the uncertainty of 
how the new Act would apply to such 
SIP relaxations. To revfew these pro- 
posed revisions +s to the degree of an- 
ticipated increment consumption with- 
out advance notice would have caused 
considerable delay--and economic dis- 

'ruption Therefore: the Administrator 
feels that these SIP relaxations need 
not be Individually assessed to deter- 
mine the pncise amount of consumed 
increment before such relaxations 
may be approved. The perfodic assess- 
ment requfrement to remy that the 
applicable increments have not been 
exceeded is thought to be sufficient 
protdion.  This sssusment would- 
result In revisions to w e  SIP if an Ln- 
crement were found to have been vio- 
lated, All SIP relaxations received 
after today will be Inditldually re- 
viewed against the available PSD in- 
crements. If deterioration beyond that 
allowed under the wailable I ncm 
ments would occur under a'SIP relax- 
ation, then such a SIP revision would 
be disapproved to the extent that it 
would cause stgniftcant deteriontion. 

The Administrator is concerned that 
while States are developing their own 
PSD regulations and EPA is imple- 
menting the PSD prom. EPA 
should not make decisions which 
would have r significant Impact upon 
future growth ootlons of the S t a m  In 
the int&m. *A generally rill  allo- 
cate use of the increments on a f i r s t  
come; first-served basis as has been - done under the previous P m  regula- 
tions. The Administrator rcco(plizts 

that this approach may not be ade- 
quate on a long-tern bas& to ochleve 
the purposes of the Act Other oprions 
are available and should be pursued by 
the States in the development of their 
plans for PSD. Under 40 CFR 51.24. 
published today. States are required to 
develop a program for increment atla 
cation and a number of pro- o p  
tloru are suggested for their m i d e r a -  
tion EPA will be ~ssming the merits 
and feasibility of several allocation o g  
tloru tlncludlng firptcome. f k s t  
served) and thereafter issue midance 
for the submission of miscd State irn- 
plemenbtfan plan% Thls evaluation 
will consider alternatives in which 
carefully designed economic hcenUves 
serve ai an SdjllIlct to or a replace- 
ment for an admlnistrstive ~ennittinn 
procedure. The economic- incentiv; 
programs to be considered' lndude 
m s r k e ~ l e  permits. emision fees. and 
emisstons d k i t y  zoning. 

While EPA Is addnfsterhu the PSD 
p e d t  pmipam. the AdminIstratar 
wffl solicit and give careful considera- 
tion dlSrtns the penalt process to the 
vlews of State and local officials re- 
gardLrg the impact of proposed permit 
deeislons on ah area's potenrial for' 
economic development Additionally. 
where a source is expected to consume 
the entlre remainhug increment. the 
Administator will notify the Gover- 
nor of this proposed actlorn 
In response to comments from the 

Department of Energy, EPA while im- 
plementing the PSD program will ex-. 
dude. if so. muested by a Governor. 
certain concentrations in calculat!ng 
incremmt usage as provided in section 
163<c), of the A c f  These conetntra- 
tlons indude smbient Impacts from 
federally ordered fuel switches. fuel 
switches caused by gas mrtailrnent 
plans. temporary emissions and new 
sources outside the United States. The 
Administrator will assume that all fuel 
conversion operations consume por- 
tions of the available increment unless 
othvwise requested by the Governor. 

The Governols ability to effect ex- 
clusions under section 163tc) win not 
automaticl]l~ extend b o n d  nine 
months f r a h  today. NO- exclusion 
beyond this time t i l l  occur unless the 
Governor has submitted a plan shich 
meets all requirements of 40 CFR 
51.24 (publfshed elsewhere in todw's 
F~D&RAL Rw;~smt). The Administrator 
would also like to point out that exdu- 
sions under section 163tc) are not 
always of a permanent nature. Exclu- 
sions from increment consumption for 
stationary sources affected by a naru- 
ral gas curtailment plan or by orders 
under the Energy Supply and Environ- 
mental Coordination Act of 1974 may 
occur no later than 5 years after the 
effective date of the applicable pian or 
order. A Govemor should reallu that 
full use of such exclusions may lead to 
plan revisions In the future in order to 
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preserve the PSD increment. The ex- 
clusions will allow more sources to be 
amroved than could be othenvise In 
the interla Consequently, w h m  the 
exdrutons apire. tbe excluded con- 
centrations may well cause excee- 
dmces. 

To allow the Governor to make use 
of section 16309 prior to plan approval 
rcfleda a change from the Agency's 
~reIlminarY uositioa In the November 
5, 1977, piovosal, me A ~ C Y  stated 
that the Act does not appear to make 
such exclusions avallable as  to a par- 
ticular State untWEPA has appmed a 
PSD SIP revision for that Gtate. 
Behind that podUon was the Agency's 
perception that Congnss had con&- 
tioned the avBilabillty of the exclu- 
sions on approval of such revisions fn 
order to give the States added Incen- 
tive for submfttinx them. The AgencO 
still belleves that that was Congrtss' 
purpose. It has conduded, however, 
that making the exdujlom unavail- 
able nine months from today to States 
wmch have failed to submit an av- 
provable PSD redsfon will serve that 
purpose as well as making them availa- 
ble at that time only to States which 
have submitted such a revision. A 
State will have as mu& reason to 
submlt a plan revision under the pra- 
ent rule ss it would have had under 
the old In iuidiUox~ making the exclu- 
sions avatlable.now will QIoe the States 
more flexibility than they would have 
had for permitting growth-. 

Andher Issue related to fnorment 
cansumption and EPA bvdvcmtzlt 
concenu the review.of major eonstruc- 
tion that mud hpa& intentate 
areas The Administrator Is pursuing 
various mechanisnw to aXlocate the. 
amount of increment consamptton to 
such sources when affected States are 
in disagreement. If an interstate dis- 
nte arises before man definitive 
bldance can be prepared. the Admin- 
1str;Ltor intends to restrfct increment 
consumption to equal amounts at  the 
State line. In other words. when two 
Sttakt a m  involved Ln an interstate 
dlsputa over incsunene consomption, 
no source or series of sourcts in either 
State can be approved for cons$mCtfm 
.if they would consume over one-hulf 
of the- total applfcable lncrcnrent at 
.the State line, ~ppliarble Incnment 
here refers to that increment a~~lJ r fng  - -  - - 
in the State when such construction 
would occur. 

~~~ . . 
A number ,of komrnents suggested 

that EPA prepare and publish guld- 
'ance on detennfnlng the impacts a 
source may have on "air quality relat- 
ed valuea." Such general guidance ts 
not currently rvaflable and, until such 
time as It Is. dekrmfnatfons should be 
made on a case-by-case basfs. Sources 
which may impact Federal Class I 
areas should consult wtth the EPA Re- 

gio-1 0 lfkes On Q U ~ S ~ ~ O ~ S  concerning 
the possibility of adverse impacts on 
air quality values and the type of anal- 
ysis that must be Lncluded wfth the 
pennit appllmtfon. 

Environmental groum pointed out 
that the proposed regulations did not 
sptcincally require Federal Land Man- 
agers to protect "affirmatively" air 
quality related vJlues in Fed- Class 
I areas. Federal Land Mana~crs do 
have such a responstbnitp. and the 
regulations now say so emlidtly. It  
was ako wgested that a Federal 
Land Manager is obligated to withhold 
any othe~permits for which he or she 
b the hufng authority or over which 
he or she may have cbntr0L K EPA did 
not concur with the Fedend Land 
Manager's determinaU0n mt air 
q W t y  related values WouId be ad- 
versely impacted Part C of the Act 
and therefwe the r e ~ u l a t i o ~  promul- 
gated today do not W U ~  thk but 
ndther do they prohibit a Fodexal 
Land Manager from w l t h h o ~ ~  a 
P d t .  

Section 165<d)i2XC)(U) of the Act 
would bar the issuance of a PSD 
permlt "Cil in any case where the Fed. 
erPl Land Manager (of IPnds Ln 8 Class 
I area) demonstrates to the satMac- 
tlon of the State" that the  pmposed 
source or modfficatlon would adversely 
impact the air aualltp related values 
of such lmds. Section lBS(d)(ZXC)(iii). 
on the other hand wot~ld allow the 
*StaW to Issue a vermIt K the Peder- 
a1 Land Manager were to. certify that 
the source or modification would not 
advc~ely hnpact .Wch value& even 
;;bough It would cake or contribute to 
a violation of the applicable Clasa I in- 
crements. Both sedlons presuppose 
that the "State" would be the pennit- 
ting authority. The ffnal regulations 
published today contain prodsfow 
(8 52.2Xq) (3)  and (4)) which for the 
most part parallel Sectfons 
lSMd)(2)(C) (ill and (ili). The reguln- 
tlcms, however, &eat the "Adminisftac 
t o p  as the permitting authorltp. not 
the "Shte*'. Thb Is appropriate, Con- 
gress must have recombed that there 
would be iastanns in which EPR and 
not a Stat&, would be the permitting 
authority. Furthennore, Consmss 
would have expected, in such in- 
stances. that the safeguard of Scctton 
165(dXZ)(CXfi) and the varfaace of 
Section 16XdX2XCXifi) would be 
avallable. 

Under the regulations published 
today. no PSD pcrmIt for a source 
whose increased allowable ernisstons 
are equal to or greater than 50 tons 
per year, 1.000 pounds per d a ~ .  or 100 
pounds per hour may be granted with- 
out assurance that emissfons from the 
source a-fU not cause or contribute to a 
violatSon of a NAAQS. If an Inftbl de- 

t-inatlon shows that such a source 
may interfere with an appl:ca!Xe a b l -  
ent standard, the owner or oxrator- 
must reduce emistons or -re ap 
propriare emldon offsets f r o n  other 
nearby sources. Whfle EPA b imple- 
menting the PSD yrog'ram. it does not 
intexad to be involved dlratly In a p  
proving emission offsets for a p m  
posed source exctpt where EPA b also 
lmplementins a State new satme 
H e w  p r o w  Thus. the owner or 
oprmtor aould first hare to obtain 
offsets throuah the State agency new 
soum review promun befon EPA 
could approve the soume under PSD. 
An EPA permit cannot be h u e d  until 
the State permit is granted. Sourcts 
are encouraged to seek conmen t  
m e w  from the Stak when applying 
for a PSD permit to minimize =\dew 
delays. Such action will the 
so& to commence construction on 
schedule.as naukd under the PSD 

A number of other important con- 
ecnu were raised by commcntt,faclud- 
Ins undue review &lays. the effects of 
pendin0 reclasstfIcatioas on precon- 
arudion reviews. guidance on other 
kn- analyses. the definition of 
source and the hlxh costs of r e d r e d  
Peaspaper advertteme~ts. 

Sevual cornmeats raised the con- ,. 
cem that PSD review might be unduly 
long, esuedaI4 for those sources 
which would have only mlnlmal air 
QualltO fmpatts. The Admcnirrrator 
wiIl take steps to cxpedftiously evalu- 
ate permit avpltesttons and wlll 
inform applfcants as to the complete- 
ness of their submittals within 30 days 
or less of receiving the applicatbn In 
addition. the exemption for SO-ton . 
sources discussed above will greatly 
red- the pennit deiaps that were 
possible under the proposed re- 
tion. The Arfmfntsh-atOr eXpeCtE that 
sacb sources will sa- most. if not 
a L  their PSD requirements by going 
through the State new source review 
prognuns. Although such a source 
must stUl obtafn a PSD pennit the Ad- 
mkdssrator does not intend gtnerally 
to duullcate the aruIyses and determi- . 
nati& made dtatr=g the State new 
sourca review. h~ ~ e w i n g  a 504011 
source, everr efforr wlll be made to . 
camplete the mulred anal- rithin 
30 days after recefvtne a complete a* 
pliation and the pabllc partidatlon 
process to the extent neasary  'kiW 
IS days thereaiter. If a public com- 
ment period is ncctssarg. it u a  run 
for 30 dam from the first day of the 
454- perf& Oa that dsy EPA W i l l  
give due notice of tke Agtt~cy's deter- 
rnfnations d d  tenrative decision. At 
this time, EFA am a h  solicit com- 
ment on the need to conduct a public 
hearing. ff one Is net-I. U no re- ad 
sponse to the latter k received b7 daY 

FEDERAL REGISTER, VOL 43, NO. 118--MONDAY, JUHO 19, 1978 

NSR Manual Book 3 - Original Scan 11/2006
Page 85



15..no publlc harlng wLU be held; If 
no supportable concerns 8re rccdved 
during the scheduled 30.d.g public 
merit perlod <or the p U c  h e h g  
K one b held), the AdmhkLrrrtor in- 
ten& ta ioue nod rppnwrl to am- 
strut3 within 15 drOs alter the public 
comment H o d  baa ended Thase an 
T t  o r  the mnximm 
ttmarsqukedfarPSDnrfewofsmall- 
et so- hmg effort wUl be modb 
to shortan this rsriew the. 
h rrspaP# to cornmalts rece¶rcQ 

EPA has cxduded from the final n;ga- 
lationr the propabad provision repub 
hgtha&i tr ta l sd fonona~ l tbedq .  
lay& ff the source would impact upbP 
an are8 where a proWad redesfma- 
tlon to a. more stringent %dnts aru 
pcndIng. The orf- intent of this 
v m i o n  - Lo protect mknthl dass 
I areas during --up of the new PSD 
vrogmz~ Under the pnrforrt PSD reg- 
ulauoru all ueu were fntLfan9 clasr 
I& Now Conmess hnr designated smrc  
al mandatory clatr I - Moreover. 
States hPoe had considerable opparta- 
nlty to desfl~nate w others. Thus, 
thtr ptovlsion b no longer neEmarp. 
States may eshblltb such a re~aLre- 
meat u part of the& own fmplerni+a- 
tionplans. . ' . 

The malyds rcl.ted to a source's 
imgrPct on soil% veWoa. md visfbility 
should focua prharSly on such lm- 

. ~ i n ~ I s r a u . ~ f l n o l a ~ -  
' prop.l mag turn on the effects of the 
toarc8 on air quality ntohd values in 
class I mu Whva there would be no 
dsts I impacts, fmOoete elsewhere may 
affect the BACT detvmtantloa but 
yould typkdly not have r significant 
bearlnp on the nMl apgroval decision. 
The imvact rasessment should gener- 
ally be qualftnttv& fn naLure md de- 
algned to i d o m  the general public of 
the relative L m r w k  of the source on 
those values. It should be noted. too. 
that the Admhbtmbr intends to base 
approval or dls;rpproval of a major 
source regarding its ambient aIr qW- 
Ity impact on both the dlrect emis- 
rioPrafthorrourcbandUIosestcopd- 
rrp anb&nr that cra be ronvrtely 
~uantlitled* All secondary anl.ssiolu 
ulu unnot be accurately esthakd 
during the preconscmzian revfew will 
consume the applicable Incrementts) 
as thes occur. . 

RULES AND REGULATIOHS 26403 

. m M t  to comments on rha fi* 
vembcr 3.1977. p m w a  the ~ d r n b l ~ ~  
tntor b revising the defIrzilon of 
-W to mean MY StN-e. bull& 
Lno. Iacllit~. equipment, i ~ t r l W " J n *  
or OpvatIon (or combination thcre3fJ 
which L loared on one or more con- 
t i g ~ o ~ ~  or sdJaeurt propmi- m d  
owned or opera- by the s ~ m c  pcmn 
a r  persoas under comxaon c o n t d -  
Thfs Oncluda a large plat from 
bthS sep-kd into hdbidurl  D* 
duction lfnes for purposes of determi* 

8 ~ w a b m t y  of the PSD m u l r 0 -  
men& This in turn resolves the L-us 
raised In the vropasrl regdlna YZ3D 
~~JDUUMM~Y to a facflity which 1s con- 
structed at the sib of. but fs d i f f e ~ l  
t he  a source listed In the 28 cotes* 
ries. Such a f-ty would be p ~ r t  of 
the sourca under the above deflnlUOn. 
and thus would be subJect to PSD 
review u a rnodificaUon to If 

A number of State 8gc?cia .corn- 
mmted thor the coa of n p r o m l ~ r ~ L  
newsvapor adveftbmentn of the oo- 
VOrtuPUy for pub& cornmen1 a& a 

%D renewis under the act incr-s aj 

expeckd. Therefon, the r e g u l r u o ~  
h o e  been chamzed to remove the rc- 
QUirement for ''vpromlnent" newrcvwr 
advertisement. Ncoertheles. whntcver 
zt0iIos L giwn must provide a ntznrr- 
lneful opportunity for publlc corn- 
mtn+ - . 

.The followin< regulatory rmrcnd- 
menu are mtronally applfcablc. aad 
this adon b based upon dekrmlnsr 
tions of nationwide scope and effect- 
Therefore, under section 307(b)(l) of 
the a& judldal review mny be souoht 
0- the Unlkd States Court o l  AP- 
V d s  for the District of C~iwnbih Fc- 
titiona for Judicial rwiew musf bc f l ld  
On or before August 18,1978. 

Dated June 9.1978. 

TIUe 40. Part 52 of the Code of FA- 
ersl Reful.tions b mended AII Lol- 
loan: 

Section 5221 Ir rwised as follt*vS 

State Im~lementation plan which 4.- 
bten dtnpproved with respect b F* 
rentfon of slgnfficant dtterlomtlor. of 
air q u a l f t ~  in any portton of any fir:? 
where the exWng dr ~ W i t y  b b c t r  
than the natlonsl mbi rn t  air atln;:3 
standards, Specific disapprovals LT 
lttkd where applicable. In subpIv'a S 
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ever ttme is more recent. regardless of 
any emission reductions achlcved else- 
where Ln the source) by elther 100 
tons per year or more for any sourn 
category IdmUfied In paragraph 
(bXlW1) of this sectton. or by 230 tons 
par year or more for my statlonary 
SO-. 

(1) A physical change shall not fa- 
dude routine maInknance. re- and 
rrplacement. 
(ti) A change in the method of oper- 

atlon. unlw previously limited by en- 
forceable permit conditions, shall not 
include: 
(a) An increase in the production 

rat& if such increase dots not exceed 
the operating dtslgn capacity of the 
SOUrCZ 
(b) An increase In the hours of oper- 

son: 
tcl Use of 8n alternative fuel or raw 

material by rtason of. an order In 
effect under ScctIons 2 (a) and (b) of 
the Energy Supply and EnvjronmenW 
Coordfnatlon Act of 1974 tor any su- 
m g  legislation). or by -on of 
8 aatutol gas m e a t  plan In 
effect pursurrnt to the Fed- Power 
Ace 

(dl  Use of an alternative fuel or raw 
material, If prior to January 6. 1975. 
the source waa crrp.ble of accommo- 
d.tinp such fuel or xnafcrlak or 

(6) Use of an alternative fuel by 
reason of tm order or rule under Sec- 
Uon 125 of the Ad;. +. 

W change fn ownership of the  
SOuraL 

(3) a?,"&- means the ca- 
pabut mrxLmum crpacity to emit 
tml lutant  in the .bscna ot. alr wllu- 
tion control equipment. " ~ i r  pollutlon 
control equipment" Mud- control 
equipment which b not. aside from aft 
pollution control laws &d reguhtlons. 
vital to production of the normal prod- 
uct of the source or to its normal OW- 
atlon Annual potential shall be based 
on the maximum a u a l  rated cagrc- 
ity of the source. ualw the source It 
subject to enforceable permit con&- 
tiom which llmit the annual hours of 
owration. Enloraoble permlt condi- 
tions oa the tm O r  unount of mrteri- 
als cornbusted or ProCollKd may be 
used in determtnfnr the potentfal 
emLstoa rate of a source. - 

(4) m e w  any structure, 
bufldlng. fa.cillt~. equlment, !rutallor 
Uon. or oueratlon (or combination 
there& which ls located on one or 
more contiguous or adlacent proper- 
Ues and whlch Is owned or operated by 
the same person (or by persons under 
common control). 

(5) *-F means on IdentlfLable 
piece o process equlpmenf A source k 
cornpoled of one or more pollutant- 
emitting facilities. 

( 6 )  "Fugit " means pakicu- 
a t e  e- of roil wuch ja 
uncontaminated by pollu~rnts result- 
lng from Industrial acUvlty. Fugitive 

RULES AND REGULATIONS 

dust may Include emisdons h m  hurl 
roads, wind erosion of exposad soil sur- 
faces and soil storage piles and other 
activities la which son Is either rc- 
moved. stored. transvorted, or ndL. 
tributed 

(7) "Constructton" means fabricr- 
tlon. e n c Z t i o n .  or modin- 
cation of a source. 

(8) "Co_nencc" as ap0'lied to' con- 
struction o m r  6tatlonary source 
or mafor modUIcaUon m e u u  that the 
owner or opentor has all neassary 
precoartnrcUon r~pmvols or parmlts 
m d  either has 

(I) Begun, or caused to begin. a con- 
Unuons program of phpslcal on-slte 
construction of the source, to be com- 
~ l e t e d  within a reasonable time; or  

(ii) meed lnto binding agreements 
or coatractrul oblbtions, which 
cannot be cancelled or modifbd with- 
out substantial loss to the owner or 
operrtor. to undertake a p r o m  of 
construction of the source to be com- 
pleted wtthln a n2aSOnablt time. 

- -  - - -  

arPl a& qL-rrlity control laws and ngu- 
Istions and those afr uuallty control 
laws and r r g ~ l a t i 0 ~  which are part ol' 
the applicable State Lmplementation 
alan ---- 

means an 
n a vldble tmlssion standard) 

bsscd -on the m a x h m  degree of re- 
duction for tsch pollutant subject to 
regulrtion under the act which would 
be emitted from w vropostd major 
stationary source or major rnocttifcb 
Uon which the Adminfstrator. on 8 
Case-bycosa basis, taking into saount  
energy. envlronmental, and economic 
impacts aad other cost.% determines is 
achievable for such murce or modifi- 
cation through application of produc- 
tion pmxsks or available methods, 
systems. and technIuues. indudins 
fuel dtanIng or trt4tment or ~ n n o v G  
tive fuel combustfon techniques for 
control of such pollutant. In no event 
shall r p p l i d o n  of best available con- 
trol Lechnolow result la emksions of 
any pollutantwhich would exceed the 
emlssiom allowed by any 8pplicabte 
standard under 40 CFR part 60 and 
part 61. If the Administrator deter- 
mines that tcchnolodcal or economic 
UmitaUom on the application of mea- 
surement methodolow~to r particular 
dass of sources would make the imm 
sitlon of an emitsion atandatd fnfeasi- 
ble. a design. tqulpmenf work praalce 
or operational standmi, or comblna- 
Uon thereof. may be prescribed in- 
stead to rcaulre the au~licotlon of btst 
amllable control technology. Such 
standard shall. to the d m a  wsslblt. 
set forth the e m h i &  nductlon 
achievable by implemcntatlon of such 
deslgn, equlprnent, work practlce or 
operrtlon and shall provids for com- 

pliance b~ means which achiere eq 
altnt results. 

flectinrr actual alr quality rs of A~G 
7. 1977, m i n ~  .ng contributfon from 
~ I o r  8 t 8 U V  sources and major 
modlflcUIons on which construction 
commenced on or after January 6. 
1975. The bpscllne concentration lhPU 
W u d e  contributtons fr- 

(1) The s d u r l  emlnions of other 
mmxs in uiszence on August 7.1977. 
except LhU contributions from factlf- 
U t s  arlthto such existfne sources for 
which a plan revwon promtng leu 
restrictive nqufrements w submitted 
on or before August 7. 1977, and ars 
pcadinO action by the AdminWrrror 
on that date shall b e  determined from 
the allowable emissions of such facilj- 
ties under the plan 8s revised; and 

(ill The alloarable emi&ions of ma!or 
stationary sotsees and major modiflca- 
Uons' which commenced construct!on 
before Jyluary 6, 1973. but sere not 

UnlM States, the ~&tary of the da- 
par tmat  ~4th authoritp O Y e  such 
lands. 
(13) umg;z" means MY area 

having 8n e on 900 feet or more 
above the base of the stack of a fadli. 

- - 

(181 "IndIan - ,- 
mern. the lor.nEEE of any 
trfbe, bmd. or group of Indians sub- 
ject to the NrMIctlon of the Unfkd 
States aad rtcognIzed by the United 
States as msushg power of aeli-gor- 
ernmeat. 

(17) '-ction" will be pn .  
aumtd to have -ace where the 
tlxed capitol cost of the new c o m p  
nenta exceed 50 percent of the flxed 
cauihl cost of a cornpprsble entirely 
new fadlily or source However. any 
final dedsion as to whether m o n -  
stnctton hrs accurrtd shall be made 
in nccotdanct with the provisions of 10 
CFR 60.1S(iXlH3). A ncomtructed 
source aN be treated as a new source 
for purposes of thls sectforb except 
that use of aa alternative fuel or rsw 
material by re- of an order in 
effect under sectlon 2 (8 )  and (b) of 
the Energy Supply and Envfronrnentnl 
CoordiaaUon Act of 1974 (or u y  su- 
ptrsedfng 1eglslaUoh). by rePson of a 
natural gas curcdhent  plan in effect 
pursuant to the Fedvsl  Power Act. or 
by rewon of an order or rule under 
section 125 of the act. shall not be con- 
sidered reconstruction. Ia determfr-ing 
best avdlsble control technology for a 
reconstructad source, the provisions of 
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<-err the so~rre is ~ a b J c d  to en- 
forceable mt conditions which 

For ~IU- period om& thsn' m' kkual. 
perlod. the avvlicabb m u m  pl- , 

lowable Lncrufc may be exceeded 
during one such period per year at mg 
one locatSon. 

(d) d,?b+(, d r , & l f ~ ~  NO C-- 
tratlon of a polutant shall utcctd: 

(1) 'I?w conamvation pennttkd 
under tke national secondary ambtent 
a@ qlzrilty standard. or 

(2) The concentAUon pamitted 
under tt.6 national pr im~ro ambfent 
air qualitf standard. whichever con- 
centration is I O U - s t  for the pollutant 
for a period of exmsurk 

t e R y ~ ~ ~ - , . ~ Q r C ( L . , c ~ ~  
&OJ& (1 ) All of the f o l l o w t ~ ~  Yeas 
which were in existence on A U W  7. 
1977. shall be Class I areas and may 
?ot be rcdalgnatcd: 

(1) International parks. 
' (II) Natlorul wilderness orus aMch 

excetd 5.000 acres In st#. 

. (IB) National memorial park8 which 
exceed 5,000 acru  In sSzc and 

(lv) Notlonal parks whlch exceed 
6.000 ncrc~l in sbz. 

(2) Anm whldr w c r  r e d c s t ~  M 
Class I under regulations promulg8tcd 
before August 7. 1977. shall remala 
Class I. but may be ndalgnaCed u 
proridad in thlr rcctiop. 

(3) Any other area, unless otherralsc 

& rI, but may be redesignatad as 
provided In this sectioa 

(4) The foUowlnO anas moy be re- 
"dedgnattxl only as Q a s I o r  It 

(I) An area whfch as of August 7. 
1977, exceeded 10,000 acres in size and 
was a natlorul monument. a national 
prfmitivo sm, a natlonal preserve. 8 
nrtional recreational d a national 
and and scenlc river. a MtIorul wild- 
We refuge. a national lakeshore or sea- 
shore: and 

(11) A national park or natloual wil- 
d m a n  are8 estrbllshetl after August 
7. 1977, whlch exceeds 10.000 acres In 

m in 

e m o r .  matie dter notice and 
opportunity for at least one public 
hearhg to be held in accordance wlth 
pnmdarcs establlsbed In 51.4 of this 
chap+. the -tor shan ex- 
clude the foIlowtne concentratloas in 
detcznnmrdg compliance with a -1- 
mum ~ W p b l e  hcrerue: 
' U) - CcmcenWom attributable to 
the increw fn eerih8i0~ fmm sOUIFCS 
whfch have converted from the use of 
petroleum. Oroduttf natural s=, or 
both by rewn of an order In effect 
under SccLions 2 (a) and (b) of the 
Energy Supply and Enrirolunental W 
-tion Act of 1974 tor any super- 
8etilng legkhtlon) over the Unlyionr 
from such suuxces before the effective 
dak of such order; 

Ufl Concentrations attributable to 
the fncrcrte in embdonrfrom sourced 
which have come- from ustne nab 
ural gas by muon of a natural gas cur- 
tailment plan in effect pursuant to the 
Federal Power Act orer the emisioru 
tram such sources before the effective 

- date of such PLM: 
(1U) Connntrrtions at  putlculrte 

matter attributable to the Increase lo 
ernkiions from construction or other 

, temporup actitrfties and 
(iv) The lncreaae In concentrations 

attrlbutabie to new smrccs ourslde 
the Urrlted States over the concentra. 
tlons atcrlbutable to existing sources 
which ue lnduded In the M i n e  con- 
Centratfon. 

(2) No exclusion under paragraph 
(fX1) (f) or (11) of thh  section shall 
apply more than fire yeam after I h e  
effective doto of the order to which 
paragraph (fl(l)(ll refers or the plan 
to which paragraph (f)(lXU) refers. 
whichever b applicable. If both such 

order and vlro are applicable, no sucl 
exclusion sh8ll &DD~Y more than rim 
years after the later of such effeccln 
dotes. 
(3) No exclwlon under p m p h  (f: 

of this sectlon shall occur after March 
19. 197% If a Stlte Lmplemmtatlon 
p h  revfsion mtetlng the require. 
men& of 40 C F R  51.24 hu not been 
submitted to the Mmtnktrator by 
that t h e .  

(g) Rtdtsigs93jLUr (1) All - 
(exapt  as otheraite prortded under 
-oh <e) of this seaion) arc des- 
Imacd  class I1 as of December 5. 
1974. Redesignatloo (except rr other- 

precluded by puamDh (el of 
this section) may be propased by the 
respective Stata or Indlan Governing 
Bodla as provldcd below. suhfacf to 
approval by the Adtnhbtrator as a re 
vision to the applicable State Inple- 
rnentatlon plan 

(2) The State may submlt to the Ad- 
mtnlstmtor r proposal to redesignate 
areas of the State C h s  I or ClLLg I1 
provided that 
U) At least, ane publlc hemlag has 

been held Ln accord8nce atth proce- 
dures establfshed In 3 51.4 of this chap- 
kr; 
Ul) Other States Indlan Goremtng 

Bodies. and Ftdnaf Land Managers 
whose lands m a y  be affected by the 
proposed ndesignatfon were notf lied 
at least 30 d+ys prior to the public 

YE%-- of the -ns fir 
the ptovosed redesignatloo includtng 
8 & f ~ & r ~  description Pnd. d $ d s  
of the health. enrtronrnentr). eonom- 
k social and en- e f f e  of the ~ r o -  
posed redeslsruttG ans preva,redMd 
made available for ~ub l lc  bmxtion at 
leiit 30 dam prior'to the heiring ar,d 
the notice mnounciag the hearing 
contolned appropriate n o ~ c a t t o n  of 
the ovallability of such discusion' 

(ivl Prfor to the kruPnct of not la  
respectlug the red&gnaUon of an 
area that Includes ong Federal lands, 
the State has provided written notlce 
to the .poroprf?tc Federal Lar.d Man- 
ager and afforded adeuuate opportuni- 
ty (not Ln excess of 60 dm1 to confer 
with the State respecting the red&- 
nation and to submit W t w n  com- 
rnczlls and rccammcndstlonr In rede- 
sigrutlne any area with respect to 
whlch any Federal Land bianater h a  
submitted written cammenu and rw- 
ommendatlors. the State shall have 
pub!Jshed a llst of any incorsStencY 
between such rtdeslgnation aid such 
comments and rmmmenda:icns (to- 
nether with the reasons for makho 
&ch redesignatlon the recom~ 
menCjtton of Lhe Federal Land Man- 
ager): and 

(r) The Sfate has ptoposed the rcde- 
signation after consultation with the 
dected leadership of local and other 
ruRctaLe general purpose governments 
ln the area covered by the proposed 
redes:gnaUon. 
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(3) Any area other than an area to 
which paragraph te) of this section 
refers may be redesignated as Class XI1 
if- 

(1) The redesignatlon would meet 
the requirements of paragraph (gX2) 
of this section: 
(11) The redesignation, except any es- 

tablished by an Indian Governing 
Body. has been specifidly approved 
by the Governor of the State. after 
consultation with the appropriate 
committees of the legislature. if it is in 
session. or with the leadership of the 
legislature, if I t  Is not In -ion 
tunless State law provides that the re- 
designation must be speciftally ap 
proved by State legislation) and U gen- 
eral purpose unitt of local government 
representing a malority of the resi- 
dents of the area to be redeslmated 
enact lesislatlon or pass resolutions 
concurring In the redeslgnatlorx 

(iii) The redesignation would not 
cause. or contribute to. a concenh- 
tlon of any air pollutant which would 
exceed any maximum allowable fn- 
crease permttted under the dassifica- 
tion of any other area or any naLlonal 
ambient air quality standard; and 

(iv) Any permit applicatfon for w 
major stationary source or mafor 
modlffcaUon. subject to review under 
paragmph (1) of this section, whlch 
could receive a p e d t  under this see 
tion only if the area in qutstlon were. 
redesignated a s  class In. and any ma- 
terial submitted as part of that appli- 
cation. were available insofar as was 
practicable for publlc Inspection prior 
to aay publlc hearfng on redeslgnatloa 
of the area ss Class XI. 
t4) Lands arfthln the exterior band- 

aries of Indian Reservations may be 
redesignated only by the appropriate 
Indian dovernfng Body. The appmprf- 
ate Indian Governhe Body may 
submit to the Aaminfstrator a propos- 
sl to redesignate rrnas Clav I, Class 
II.orClvsIIEAPoidu%ThPt: 

(1) The Indian Governing Body b 
followed proctdurq equivalent to 
those required of a State under para- 
gw~tu  (gX2). (gX3UX. and (g)(3)Uv) 
of this section; and 

(ii) Such redesignstion ls proposed 
after consultation with the Statets) In 
which the Indian Reservation k locat- 
ed and whlch border the Xndian Restr- 
Vauon. 

(5) The Administrator shaU dfsap- 
prove, wtthfn 90 days of submlsslon. a 
proposed redesignation of any area 
only K he flnds. after notice and op. 
portunity for public hearinS. that such 
redesignation does not meet the-proce- 
dural requlnments of this paragraph 
or Is tnconslstent with parasraph te) 
of this section. If any such disapproval 
occurs the c1ass;liication of the area 
shall be that which was in effect prior 
to the redesignatlon which was disap- 
proved. 

(6) If the Admfnittrator disapprove 
any proposed redesignation, the State 

or Indian Governing Body, fu appro- 
priate. m y  r ~ b r n i t  the proposal 
after correcting the deficiencies noted 
by the Administrator. 

(h) Stack hdghtr (1) The degree of 
emission llmitatfon required for con- 
trol of any alr pollutant under this 
section shall not be affected in any 
manner by- 

(1) So much of the stack height of 
any source as exceeds good endneer- 
ing practice, or 

(ii) Any other dispersion technique. 
(2) Paragraph ( h X 1 )  of this section 

shall not apply with tesoect to stack 
heights in existence before December 
31. 1970, or to dfspersion techniques 

constructed unless the requirements 
of paragraphs (j) through (r) of this 
section, as applicable. have been met. 
The requirements of pl~fagraphs (j) 
through (r) shall a ~ p l y  to a proposed 
source or modification only with re- 
spect to those pollutants for which s t  
would be a major staaonary source o r  
maJor modification. 

(2) The reauirtIxIenk of paragraphs' 
(j) through (r) of this section shall not 
apply to a major stationary source or 
major modification that was subject to 
the review requirements of 40 CFR 
52.21(d)(l) for the prevention of sip; 
dficant deterioration as in effect 
k f o n  March 1. 1975, if the owner or 
operator- 

(1) Obtained under 40 CFR 52.21 a 
finaI approval effective before Match 
X, 1978: 

(ii) Commenced aktnrct ion before 
March 19.1979; and 

(ill) Did not discontinue construction 
for a period of 18 months or more and 
completed construction within a rea- 
sonable time. 
(3) The reaufrements of paragraphs 

U) through (r) of this section shall not 
apply to a major stationary source or 
major modlficatton that was not sub- 
Ject to 40 CFR 52.21 as fn effect before 
March 1. 1978, If the owner or opera- 
tor- 

(1) Obtained all flnal Federal. State 
and local preconstntctlon pvmIts n e e  
essary under the applicable State fm- 
plementation plan before hrZatch 1, 
1978; 

till Commenced coastructi& before 
March 19.1979: and 

(ill) Did not discontinue construction 
for a period of 18 month3 or more and 
completed construction within a rea- 
sonable time. 

(4) The r e u u h n t n t s  of paragraphs 
(J) through (r) of thls section shall not 
apply to a major sktIonary source or 
major modification that was subject to 
40 CFR 52,21 as  ln effect before 
March 1. 1978. ff review of pn appllca- 

tion for approval for the source or 
modification under 40 CFR 52.21 . 
would have been conpleted by biarch 
1. 1978. but for .an exteasion of the 
public comment perlod pursuant to a 
request for such an extension. In such 
a case. the appllcatlon shall continue 
to be processed, and oranted or denfed. 
under 40 CFR 52.21 ;u Ia effect prior 
to March L 1978. 

(51 The requirements of paragraphs 
(1). a). tn) and (p) of thb section shall 
not apply to a major statfonar; source 
or malor modiiiatlon aith respect to 
a particular pollutant if the ouner or  
operator demonstrates that- 

(1) As to that mllutaat, the source 
or modification is subject to the en&- 
don offset mlhg ( 4 1  PIL 55524), as It 
may bt amended. or to regulations a p  
proved or promulgated pursuant to 
Section 173 of the Act: and 

(!I) The source or rnodificstion 
would impact no area attaining the Ca- 
Uonal ambient air quality standards 
(either .internal or extemal to - 
designated as nonauakment under 
Section 107 of the Act). 

( 6 )  The requirements of' paraaaphs 
(I) through tr) of this section shall not 
apply. upon written request of the 
Governor of a State. to a nonprofit 
health or education institution to be 
located in that State. 

(7) A portable facility which has prt- 
vtously received construction approval 
under the requirements of thls section 
as applicable may relocate without 
agah being subject to those require- 
ments If- 

(1) Emissions from the fadlity would 
not exceed allowable emissions 

(il) Emissions from the facility 
would Impact no Clas I area and no 
area where an applicaUe increment is 
known to be violated: and 

(iff) Notice k given to the Adminis- 
hator a t  least 30 days prior to such re- 
location identifying the proposed new 
location and the probabb duration of 
operation at such location. 

(j) Co$ml +chnolom rrvfcrr; (1) A 
major ~StI-~malor 
modincation shall rneet.aU aupilcable 
e r d d o n  IimStatIorts under the State 
implementation plan and all applica- 
ble emission standarCs and standards 
of perfor'rz~ppa under 40 CFR Part 60 
and Part 61. 

(2) A rn Jot stationary source or 
major modification fhalJ apply best 
available control tecbnolog~ for each 
appllcable .pollutant unless the In- 
crease In alloarable rmrPProns of that 
pollutant from .the source or m o ~ 1 ~ 3 -  
tion would be I w  than 50 tons per 
year. 1,000 pounds 'per day. or 100 
pounds per hour. whkhever is  most re- 
strictfvc 

(I) The precehing'hourly and daily 
ntes shall rpply only with respect to a 
pollutMt for qhich an increment. or 
national amblent air quality standard, 
for a period less than 21  hours or for a 

FEDElAi REGfSlER, VOL 43, NO. II&MONDAY, JUNE 19, 1978 
NSR Manual Book 3 - Original Scan 11/2006

Page 89



21 hour period. ar approprizLe. has 
been established. . . 

(ii) In determining whether and to 
what extent a modtflcation would in- 
msse allowable emissions. there shall 
be taken into account no &on re- 
ducLioru achieved elsewhere a t  the 
source at which ' the modUlcatlon 
would OCCUT- 

(3) In the cpse of P modification, the 
tequirement for b u t  available control 
technology shall apply only to e8ch 
new or modified fadllty which would 
increase. the allowable emidsiom of an 
applicable pollutant. 

(4) Where a facility within a source 
would be modified but not recanstrucb 
ed. the requirements for best available 
control techno log^, notwithstanding 
m r a g r a ~ h  (jX2) of this sectioa shall 
hot apply to such facility tf no net in- 
crease in- emlsslans of. an applicable. 
poilutant would occur at the- source. 
taking inta account' all emhsion In- 
creases and decreases a t  the  source 
which would accompany the modifica- 
tion. and no advvse air quality impact 
would occur. '.. . . .  ... 

(5) For phased constrnctian projects 
the determination of best avaUahle 
control technology shall be reviewed, 
and modified as a~ptopriate, at the 
latest reasonable time prior to com- 
mencement of construction of &.in- 
dependent phase-. of' . the. pro+ 
SOUrCC ~ W ~ O D .  ' .  . . ." ;... . . .. ' . 

graphs a). (n), and (u) shall not apply 
to a major stationary source or  mafor 
modiiication with resped to a particu- 
InrpollutaafU-.. ..:. . . . ..-• .. . . 

-' ti) The increase in allowable emis- 
sioni of that pollutant from the source 
or modification would impact no Class 
I area and no area where an applicable 
increment b known to be violated: and 
' (ii) The inctcase in allowable emis- 
sions of that pollutant from the source 
or modification would be less than 50 
tons per year, 1000 pounds per day, .or 
100 pounds per hour. whichever Is 
more restrictiy or 

Ciii) The emissions of the ~ I I u t a n t  
are of a temporary nature includtng 
but not llmited to those from a pilot 
plant. a portable facility. constructloa 
or exploration: or 

(iv) A source b modified. but no In- 
crease in the net amount of emissions 
for any pollutant subject to a naUonal 
ambient air quality standard and no 
adverse air qualltY impact would 
occur. 

(2) The hourly and daib  rates set in 
paragraph (k)(lXii) of this section 
shall apply only ~ 5 t h  respect to a pol- 
1utar.t for which an increment. or na- 
tional ambient air quality standard. 
for a period of less than 24 hours or 
for a 24 hour period. as aPproprlate, 
has been established. 

. (3) In determining for the purpose & of paramph (k)(lXii) of this section 

. . 
1 .  . . 
RULES' AND REGULATIONS 

whether and to what extent the modl- 
fication would increase Uowable emis- 
sions. t h e n  shall be tzten into ac- 
count no emlsslon reduc'cion achleved 
elsewhere at the source a t  which the 
modificacion would occur. 

(4) In determining for the purpose 
of ~ a m z m ~ h  (k)<lXlv) of this section 
whithei &id to what extent t h e n  
would be an increase in the net 
amount of emissions for any pollutant 
subject to a nattonal ambient air qual- 
lty standard from the source which Is 
modfiicd there shall be taken Into ac- 
count all emission. Incretues and de- 
n occurring at the source slnce 
August 7,1977. 

(5) The requlrcmento of paragraphs 
(1). tn) and (pl of this section shsn not 
apply to a major stationary sourcc or 
to a major modKication with respect 
to emissions from it which the owner 
or operator has shown to be fugitive 
dust. . 

(1) The oamer o r  
open-ezTaed source or  
modifcation shall demonstrate that 
allowable emission Incr-cs from the 
~ r o m s e d  source or modiflcatiod fn 
&dluactiaa with all other applicable 
emisions increases or reductions. 
would not csute or contribute to air 
pollution in violation oE 

(1) Any national ambient air q&ty 
standard In w air quality control 
region: or 

(3) Any appllcable maximum allowa- 
ble increase over the baseline concen- 
tratLon in any area 

(m) . (1) All &- 
ma- of ~ n c e n t r a t i o n s  re- 
q u h d  under. this sectbn shall be 
based on the appllcable air quality 
made4 data bases, and other require- 
ment$ specified in the "Guideline on 
air Quality Models" (OAQPS 1.2-080, 
US. Environmental Protection 
Agency. 'Office of Air Qu;rllty Plan- 
ning and Standards, Research Trian- 
gle Park. N.C. 217lf. Aprfl 1978). Thls 
document Is incorporated by refer- 
ence. On April 27. 1978. the Office of 
the Federal Register approved this 
document for incorporatlon by refer- 
ence. A copy of the gt~ideline is on file 
in the Federal Register library. 

(2) Where an air quality impact 
model specified in the "Guideline on 
ALr Quality Models" is inappropriate, 
the model may be modified or another 
model substituted. Such a change 
must be subject to notice and opportu- 
nity for public comment under para- 
gravh.(r) of this section. Wrirten av- 
p r o w  of the Administrator must be  
obtained for any modification or sub- 
stitutlon. Methods like those outlined 
in the "Workbook for the Comparison 
of Air Quality Models" (US. Environ- 
mental -Protection Agency. Office of 
AIr Quality Planning and Standards, 
Research Triangle Park, N.C. 27711. 
May. 1978) should be used to deter- 
mine the comptuzbility of air quality 
models. 

26407 

(3) The documents referenced in this 
paragraph are available for public In- 
spection a t  EPA's Public Infonnatjon 
Reference Unlt and st the libraries of 
cach of the ten EPA Regional Offices. 
Copies are available a s  supplies pennic 
from the Library Service Office (MD- 
35). US. Envimnmental Protection 
Agency, Research Triangle Park. N.C. 
27711. Also. copies 'may be Purchased 
from. the National Technicd Informa- 
tion Servbe. 5285 Port Royal Road. 
8prfnglield, Va 22161. 
(n) @niLoring (1) The owner or op- 

erator of a provosed source or modifl- 
-on shall pfter conslructfon of the 
eoutce or modiflcation. conduct such 
ambient air quality monitoring as the 
Admhbtntor determines may  be nec- 
essary to establish the effect which 
emissions from the source or modiilca- 
Uon of a pollutant for which a nation- 
al ambient air quality standard exists. 
(other than non-methane hydrocar- 
bons) may have. or' is having. on a f t  
quality in any area which such emis- 
sions would affect. 

(2, As to determine wheth- 
er emissions from the proposed source 
or modtlication would cause or con- 
tribute to a violation of a national am- 
bient air quality standard, any permit 
a~pllcatton submitted after August 7. 
197% shall Include an analysis of con- 
tinuous air quality monitoring data for 
any pollutant emitted by the source or 
modification for whIch a national am- 
bient air quality standard exists, 
except nol~methane hYdr0~arbo~ .  
Such data shall relate to, and shall 
have been gathered over, the year pre- 
adins receipt of the comD1et.e an~llca- 
t ioa  unl& the owner-or o e t o r  
demonstrates to the AdminIstmtor's 
satlsfactfon that such data gathered 
over a portion or portions of that year 
or another representative year would 
be adequate to determine that the 
source or modification would not cause 
or contribute to a violation of a na- 
tional arnblent alr quality standard. 

(01 Source inJonn&fon. The obner 
or operator or a3mpmed source or 
modification shall submit all infonna- 
tlon necessary to perform any analysb 
or make m y  determination required 
under this section. 

(1) With respect to a source or modi- 
fication to which paragraph.. (I). (I). 
(n) and (p) of thls scctlon appiy. such 
information shall fnclude: 

(1) A description of the nature, loca- 
tion design capacity, and Lypical oper- 
ating schedule of the source or modifi- 
cation. Including specifications and 
drawtngs showing its design and plant 
layout: 

(ill A deWIed schedule for comtruc- 
tlon of the source or modification: 

(IiI) A detailed description as to what 
system of continuous emission reduc- 
tion is planned for the s o u m  or modi- 
fication. emksion estimates. and any 
other informatlon neccssuy to deter- 
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mine that best available control tech- 
nology would be applied. 

(2) Urn request of the Adminbtrr- 
tor. the owner or o l m a b r  shall also 
provklelnfonnrtfon on: . 

(1) The air quality Impact of the 
source or rpadillcation. Including me- 
korolosicai - and tovomavhlcal data 
d to estlmate such Lmgoct; and 
(U) The alr qualify Impocfr. and the 

mure and extent of 8ny or 8U general 
commercial. rutdcntial. fndustrlal. and 
other growth whlch has occurred since 
August 7. 1977. In the area the source 
or modification wolrld affect. 

(p) Additfond fmPacL~~~rrls~e$ (1) 
The owner or operator shall provide 
m analysis o t  the implinnmt to rW- 
bility, soils and vegetatton that would 
occur as a r&t of the source or modi- 
licotian and general commcrdal. resi- 
dential, Indurrtrlal and other growth 
assadated with the source or modlflca- 
tion. The owner or  operator need not 
pmvide an analysfs of the tmpact an 
vegetation having no sfgnlflcant com- 
merclal or recre8tlonal value. 

(2) The owner or  operator shall pro- 
vide an analmls of the air quallty 
impact proJected far the area rr s 
result of general commerd.). residen- 
tlpL fPdUSWal and other growth m 
ciated wfth the s o u m  or rnodllfcotlon. 

.ny pvmlt a ~ ~ l l d o n  for a proPoad 
major stationary source or major 
modUfcstfom the emisfonr, from whlch 
muld.lfectrClos,IucntothePed- 
eml Laad Manager, and' the Federal 
arfldd charged vlth dlrect responsi- 
b1W for manaucment. of any l.n& 
withln any such ucp. The AdmlnWra- 
tor shall provide such notice promptly 
after rmlvfne the auvllcation. The 
AdmLnlstrator shall also provide the 
Pcdaal Land litamwet and such Fed- 
eral offld8ls with a copy of the pr+ 
Udaaw determlnntlon requlrrd under 
pm(raph tr) of t h b  &on. md shall 
makc available to them any materials 
wd tn making thab deknninaflon. 
pmmpLly after the Admlnisflltor 
malcu It. 

(2) &&mi Land b&ap~rr,The Fed- 
er;rI Lurd Manroer and the Federal of- 
f k h l  cho~yed dth d h c t  m p o ~ ~ ~ l b f l l -  
ty for manaouaent of such land, have 
an afllrmatlve responslbillty to protect 
the rlr quallty related values (Includ- 
Ing trtslbtlit~) of S U C ~  )ur& ~d to con- 
d d u ,  In consultation with the Admin- 
istrator. whether a proposed source or 
modification wlll have an adverse 
Impact on such values. 

(3) Dcnf+fmpac 

==?- aser o any such lands may demon- 
strate to the Admfnlstrrtor that the 
emhlons from 8 proposed mum o r  
modlflatlon would have an adverse 
lmpPct on the air quality-rekted 

*;rluea (lncludlng vfsibility) of those 
lands. notwlthstandlne that the 
change in air qu8lIty rcsultlng from 
emtssions from such source o r  rnodUI- 
cation would not cause or contribute 
to concentrations which would exceed 
the murimurn allowable In- for 

C1.lnr I If the AM-ot 
concurs with ruch d-o. 
then he shall not fssue the ~ermft. 

(4) CZats 'l varia The owner or 
oueratot or a pm*=urec or -1- 
flcation may demonstrate to the Fed- 
errl Land Manager th8t the emfssions 
from nich source or modfflcxtion 
would have no 8dvene impact on the 
air quaIity related values of any such 
l a d s  Unduding ofs(blllb). nomith- 
standing Chat the change In afr quality 
nsulting from emlsslOn~ from such 
source or modiffation would cause or 
contribute ta concmtraUoru which 
would exceed the maxlmum allowable 
in-foraCla~~IuerLttheFed- 
eml Land Manager conam wfth such 
demonstnUon and he su cerUfies the 
State may authorize the Adminjstra- 
tor: Proofderi That the applicable re- 
quirements ot thh seefion are other- 
wfsa met. to issue the p e r a t  Wth such 
uafsslon IlmitatIon8 8s may be neces- 
bYy to assure th8t e x n ~ o r u  of sulfur 
dioxide and particulate matter muld  
not exceed the foXIowng mucimum 21- 
lowable hcrePses over baselfnc concen- 
tration for such pollutants 

a- source or mddiflcrtion 
whlch cannot be rpprovecl under prr;c- 
graph (qX4) of this sectfon may dem- 
onstrate kf the Governor that the 
source csonot be constructed by 
tcason of any maxhaum aUou-;rble in- 
crew for sulfur dloxlde for a pvfod 
of twenty-four h o w  or I m  applicable 
to any CIys I area and. in the case of 
F e d d  mandatory CIPss I that 
8 -.ace under this clause would not 
adversely affect the air quality related 
valucs of the are8 Uncludlng-Wbfl- 
IW). The Governor, 8fter consldcrs- 
tlon of the Federal Land Mylager's 
recommendation (if any) rad subfect 
to his concurrence. may, after notice 
and publlc hearing, prrnt a variance 
from such maximum aIlowable In- 
cresse. If such wriPnce k granted. the  
Administrator shall bsue a pe-milt to 
such source or modification pursurnt 
to the requtnments of paragraph 
(qX7) of thlp section: Ptooidcd That 
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Manager does not concur. the recorn- 
mendatloras of the Clovernor and the 
FederPl Land Mraager s l u l l  be ~ n n s  
mitted to the President The President 
may approve the Governor's rccom- 
mmdatlon lf he finds that the nri- 
ance is in the national Interest. If the 
variance b approved. the Administra- 

,tor shaIl lssae a parnit pursu~nt to 
the requirements of -ph (qX7) 
of Ulls section: Pmvfdrd That the ap- 
pliable nqulrements of t h k  section 
am athe- met. 

the -source- or modiiicauon shall 
camply with such emisston llmltaUons 
u w be ncccgvp u, ryura that 
emisafons of M u r  dlozide from the 
source or modLiicatlon would not 
(during any day on which the other- 
wise avpllabie mudmum allowable in- 
crnses an exceeded) cause or cantrib- 
ate to concmtrrtLon8 which would 
sxcctd the followinz -urn aWwa- 
bIe inacmes over the baseline coneen- 
trrtion.ndtorsnuhthatmchaab 
dons would not ause or contribute to 
con-trntfom which uatd the 0th- 
emrbe 8vpllCsble mlr(mrlm 8llorrsble 
in- for periods of exoosun of 24 
havs or 16s for more than 18 
not n-y ao~#~1tit:e. during 
.ny rnnual period: 

to construct. or m y  rdditfon to such 
application,' the ~hmIPistrotor shall 
8 d v h  the rpplicrnt of any defldency 
in the application or in the Monna- 
tlon submitted. In the event of su& a 
deficiency, the &te of receipt of the 
rppllation shall be. for the p ~ o s e  of 
this section. the date on which the Ad- 
mfnistntor received all rcquInd infor- 
mation. 

(2) Within 1 year after receipt of a 
complete application. the AdminLtta- 
tor shall make a ltnal determination 
on the appllcatlon This involves per- 
forming the following actions In a 
timely manner: 

(1) Make a. pre~lm'fnary dctermfna- 
tion whether construction should be 
auproved. appmved with conditions, or 
disaPPnwtd 

NSR Manual Book 3 - Original Scan 11/2006
Page 91



RULES AND REGULATIONS. 

cl i )  h a k e  available In at lcrrt one lo= 
catlon In each &on in which the pro- 
p- source or modination would be 
constructed a COPY of aU nut- the 
applicant rrubmltted. 8 copy of the pn- 
uminary deknnLartion and a WOO or 
sununary of other materials, if any. 
considered In mrlrlng the prelimkmry 
dttumlnation. - 

Uii) Notify the puhUk by advertbe- 
mmt ln a newspawr of general ckcu- 
lation in each d o n  In which the ure- 
posed source or  modiflc8tion would be 
constructad of the  applicstloa the 
mdimhuy detamhmtion. the degree 
of Increment coPrumpUon that k ex- 
uected fmm the sotme or rnadUIcb 
tion. and the op~ortunity for comment 
at a public hearing as well as writtan 
publlc commenf 

(iv) Send a copy of the  notice of 
public cotxunent to the applicant and 
to off1d.L m d  yanda having cogni- 
? a x e  over the IocaUon where the pro- 
posed construction would occur 8s fol- 
lows State and local air pollution con- 
trol agencies, the chief executives of 

- (3) The requlrtmmts of porrgra~h 
tr) of thfs section shall not apply to 
any mafor statlonary source or m4or 
modification which p.ragt.ph tk) 
would exempt from the requlramenLs 
of oarporrphs (1). tn). urd (p). but 
only to the extent that. with respect 
to each of the crtteria for constructlon 
approval under the applicable State 
implcmentsflon plan urd for cxernp 
Uon under panwraph (k). require- 
ments providing the public wlth at 
lkrt much participation In tach 
muarid .determinatfon as those of 
psragmph (r) have been met In the 
gmiUag of such constructlon approv- 
al. - 

(dl Sotlrcc obli fgR (1) Any owner 4 or operator w o eonstnrcts or O P e r a k S  nconmauZation to resolve the dispute 
'a source or m o U b U o n  not in accord-'' urb ~rotect the air aualf:~ related 

dlsrqrces with such redcsfgnatlon. or 
U a pennlt Is v r o ~ s t d  to k tssued for 
m y  major statlonary source or major 
modiflatlon proposed for comtruc- 
Uon In 8nY State whlch the Governor 
of an affected Skce or Indian Govern- 
lno Body of an affected trlbt deter- 
mlnu wll l  cause or contribute ta a cu- 
mulatlve c h a m  In alr quality ha 
exass  of that allowed in this p u t  
within the rlfeckd State or  Indian 
Reservation. the Governor or Indian 
Ooverning Bddfr  ma^ m u u t  the Ad- 
ministrator to enter info negotirllons 
with the partler Lnvolmd to rrsolve 
such dlspuk. If nqutstcd by my 
Strte or mlan Governin. Body in- 
volved, the Adminktrotor shall make 8 

ance w l t h  the apOllcrrUon submitted 
pursuant to this secffon or with the 
terms of any approval to construct. or  
w owner or operator of a source or  
modllfgSfon subject to this section 
who commences construction after the 
effective date of theae regulottbm 

the city 8nd county where the source artthout applying f o r  and receiving ap. 
or modfieation would be located.,any. pmvaI hereunder. shall be subject to 
comprehensive rebonal land L3C p l h -  .. 
ninn romcy and any State. Federal 
Lard XkanGer. or hdlan Governing 
Body whote lands may be 8ffecttd by 
embions fxwn the source or modtnca- . 
Uo& 

(9 )  Provide oppo&ty for a public 
hearing for interested persans to 
-pear and jubmit anitten or oral 
comments OP the air ~na l t ty  impact of 
the source or modincation, alttma- 
tires to the sourca or  modlflcatioa. the 
control ttchaoloqg required, and other 
apuro?rlaCeconddmtionr - 

trt) Consider 8ll written wmments 
submitted althln a time specified In 
the notln of publIc cornmeat and 8ll 
comments remind at w publlc 
hearingts) in mWzx a fYaal dedston 
on the approvahfflt? of the wplica- 
tion. No later than 10 days after the 
dose of the publlc comment m o d ,  
the a m l i a n t  m y  submit 8 writZen rs- 
sponse to ~ n y  comments submitted by 
the public. The ACmhfstrator shall 
consider the rrpplicmt's rtsp~n* in 
rnaidtui 8 final decision. The Admlnis- 
tmtor ahdl make all comments amfla- 
bk for uubUc kupectlon In the same 
locations where the  AdmInbtrator 
mPdc arallablt PmonstrucUon infor- 
muion relating to the proposed source 
or modification . . 

toll) Make a ffnal dekrmfnatlon 
whether cor~truction should be a*, 
proved. approved vlth conditions. or 
dtsrpprovcd ~ u r n u n t  to this sectloa. 

(vlii) Notify the auplfcznt in writing 
of the final determiriation and make 
such ~oli l iat ion available for public 
Inspecllnn x~ the saxat location where 
the A&nlnL-,trrtor avafbble pre- 
construction information and uubllc 
CommenUs relaling to the source or 
rnomicrrtion. 

kppropriatt enforcement action. 
(2) Appmval to construct shm 

became Invalid LI construction Is not 
commenced within 18 months after re- 
ceipt of such approo+l. U constNCtion 
Is discontiiued for a period of 18 
months or more. or lf construdlon Is 
not completed wfthh a rtpsonals1e 
time. The A c b h k p f o r  may axtend 
the 18-month period upon a sotMac- 
tory ahowtng that an extension b jus- 
tified. This proyfsion docs not apply to 
the time pertoil between co 
of the auprovtd p- of- 
construction project: each phase must 
commence construction withln 18 
months of the projected and approved 
commencement date. 

(3) Approval to constntct shall not 
relieve any owner or operator >f the  
responsibility to comply fuUy wlth a p  
plicable provtsfons of the State h u l a  
mentotion plan and any other nqufrt- 
ments under local. State, or Federal 
law. 

(t) Envimnmcnlol impact s- 
mcnh ~ k % V 6 ? i : ~ j f p r t i p d s E C . . o l i m  
SXi&Uficotion b subject to acUon by 
a Fdderal Agency which might nccessl- 
tate prepantton of an ena.'J.onmenhl 
Impact statement pursuant to the Na- 
Uorul Environmental Policy Act (42 
DS.C 4321). review by the Admi&- 
tn to r  conducted pursuant to thh see- 
Uon shall be coordinated with the 
broad environmental madews under 
that Act and under Section 309 of the 
Clean Air Act to the maximum exktlt 
fersible snd reasonable. 

tu) LWmLrd p m t &  or rcdesfgna- 
t u 'any stiiZ a r i m F ~  the 'is- 
a'kfgnatioa of an are3 by an Indian 
Governfng Body. or any Indian Gov- 
erning Body of a tribe affected by the 
redeslmatlon of an area by a State. 

v8luti of the landa inioived If the 
parties involved do not reach agree- 
ment. the A e r  shall resolve 
the dispute aud hIs determlnatian. or 
the results of agreements reached 
through other mans, shall become 
uart of the avpllcable State Lmplemen- 
W o n  plan and shall be enforceable as 
part of such DIUL In resl~lntz such 
dlrputes relati& to area redeslg6ation. 
the Administrator shall consider the 
extent to which the lands Involved are 
of suffldtnt size to allow effective air 
quaXlty management or have air qua- 
Ity related values of such sn area 

ioa oLBflZBP;dCY. (1) The 
A tor shall have the authori- 
ty to delegate hls respo"ntlity for 
conductlng source nvlew pursuant to 
this sectlon. In accordance alth para- 
grauhs (v) (2) and (3) of thlt stctfoa. 

(2) Whtre the Adm?nfstrrtor dde- 
fmks the resuonsibility for conductlng 
source mieat  under tbb secfion to any 
agency other than a Regional Office 
of the EnvironmcnW Protection 
Agency, the following provisions shall 
applp: 

(1) Where the delegate agency is not 
an 81r pollution control agency. It 
ahall consult ulth the appropriate 
State and local air pollution con:rol 
agency prfor to making any d??ennt?a- 
tion under W s  s-ioh Similarly. 
where the d e l ~ o t a  agency does not 
h8vt coatfnuing: rtspo~Abllit7 for 
manaeing land use. it shau consuit 
wlth the aDproprtate State and local 
agency primarily nsporuible for man- 
aging land use prior to &ing any de- 
krrninatlon under thls sccUon. 

(li) The delecatc aeency shall send a 
copy of m y  public comment jotice re- 
qulred under ~aragraph (r) of this sec- 
tlon to the Actnrlr-btratar through the 
appropriate Reqlonrl Office. 

(3) The Adrnlnislrator's authority 
for rcrfewlng a sourn or modification 
located on an Indian Rescn*atlon shall 
not be redelesated other than to a Re- 
gional Office of the Enrtrormental 
Protection Agency. except where the 
State hru assumed jurf?sdlction over 
such land under other laws. Where the 
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RULES AND REGULATIONS 

3. h Qg 52.60 (AL). 52.96 (AX). 52.144 
(MI. 52.181 (a), 52270 (CAI, 52343 
(CO), 51382 (W, 52432 (DE). 52.499 
(PC). 51530 (FL). 52.581 (GA). 52.632 
(EX), 52683 (ID). 52738 (IL). 52.793 
0. 52.833 (LA). 52884 (KS). 52.931 
CKY% 52988 (LA). 52.1029 (ME). 
W l 1 6  (MD). 521165 W), 52.1180 
(W). 521234 M I ,  52.1280 (MS). 
52.1339 <&SO). 521382 O* 52.1431 
(NB). 52J485 RN). 52.1529 (NE). 
521603 (NS), 521634 (NM), 521689 
C K P ) .  521778 (NC), 521829 (ND). 
521884. (OH). 521919. (OK). 521987 

(a) The requirements of sections 160 
through 165 of the Qean Ak Act are 
not met, slnce the plan does not in- 
clude avprovable procedures for pre- 
venting the dmK&ax~t derortoratfon 
of atr qwty. 

(v) an hereby incorponrkd and ma& 
a part af the apvlicsble State plan for 
the State of -- 

' ; .. 
0 0 . .  . 
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THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL.  ALTHOUGH CONSIDERABLE EFFORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN TYPOGRAPHICAL
ERRORS.  TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

                UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

MEMORANDUM:
----------
DATE:          November 24, 1986

SUBJECT:       Need for a Short-term Best Available Control
               Technology (BACT) Analysis for the Proposed
               William A. Zimmer Power Plant

FROM:          Gerald A. Emison, Director
               Office of Air Quality Planning and Standards
               (MD-10)

TO:            David Kee, Director 
               Air Management Division, Region V (5AR-26)

      This is in response to your November 17, 1986, memorandum, in which
you requested comment on Region V's belief that prevention of significant
deterioration (PSD) permits must contain short-term emission limits to
ensure protection of the applicable national ambient air quality standards
(NAAQS) and PSD increments.  I concur with your position and emphasize to
you that this position reflects our current national policy.  Consequently,
I recommend that you continue to identify this apparent deficiency to the
Ohio Environmental Protection Agency and seek correction of the draft permit
for the William A. Zimmer Power Plant.

   The PSD regulations clearly require that the application of BACT conform
with any applicable standard of performance under 40 CFR Part 60 at a
minimum.  However, this should not be taken to supercede any additional
limitations as needed to enable the source to demonstrate compliance with
the NAAQS and PSD increments.  In the case of sulfur dioxide (SO2), source
compliance with the 30-day rolling average emission limit under subpart D(a)
does not adequately demonstrate compliance with the short-term NAAQS and PSD
increments.  Consequently, enforceable limits pertaining to the performance
of the flue gas desulfurization system on a short-term basis must also be
established.  Note, however, that the short-term limits can result from
either BACT analyses or the need to protect air quality.  Therefore, the
short-term limit could be more stringent than the BACT limit.
                                      2

    I recognize that the sulfur variability issue tends to complicate the
setting of short-term SO2 emission limits, but such limits must be defined
nevertheless.  Continuous emission monitoring data from comparable sources
can be used in order to estimate worst-case short-term SO2 emissions that
could occur at the plant.  The modeling techniques used to determine
compliance with the short-term NAAQS and increments should employ the
enforceable short-term SO2 emission limits which the permitting agency
establishes.

CPDD:SIB:NSRS:D.deroech:m.Whitt629-5591:rtp MD15:11/19/86
deRoeck 5-29-3

|--------------------------------------------------------------|
|From                                    |  Control No.        |
|David Kee                               |   CPDD-427          |
|----------------------------------------|---------------------|
|Subject and Date                        |  Date Rec'd         | 
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|                                        |                     |
|    Request for Guidance on Short       |  11-18-86           | 
|    Term BACT Analysis                  |---------------------|
|                                        |                     |
|                                        |  Due Date           |
|                                        |  11-21-86           | 
|----------------------------------------|---------------------|
|Referred(1)    |    (2)       | (3)     |  (4)                |
|  McCutchen    |    DeRoeck   |         |                     |
|---------------|--------------|---------|---------------------|
|Date           |              |         |                     |
|  11-18-86     |    11-18-86  |         |                     |
|----------------------------------------|---------------------|
|Reply Sent To                           |  Date Released      |
|                                        |                     |
|----------------------------------------|---------------------|
|Remarks                                 |  Acknowledged-Date  |
|                                        |                     |
| Easy response -- Agree with Region 5;  |---------------------|
| if disagree, see Darryl.               |                     |
|                                        |  No Answer Needed   |
| Prepare reply for Gerald A. Emison's   |                     |
| signature.                             |                     |
|                                        | (Explain in Remarks)|
|---------------------------------------- ---------------------|
                               MAIL CONTROL SCHEDULE
    To:   G.EMISON (EPA6200)

   FROM:  ARB/REG.V (EPA9553) (Posted) Mon 17-Nov-86 10:44 EST Sys 63 (39)

SUBJECT:  Request for Guidance on Short-Term BACT Analysis

Request for Guidance on Short-Term BACT Analysis

David Kee, Director   
Air Management Division (5AR-26)

Gerald A. Emison, Director 
Office of Air Quality Planning & Standards

Region V has recently completed an evaluation of Ohio EPA's draft permit for
the William A. Zimmer Power Station Plant.  Compliance with all pertinent
Clean Air Act requirements, including Best Available Control Technology
(BACT) requirements, was evaluated.  During the course of these evaluations,
a potentially significant problem arose in dealing with this fossil-fueled
power plant employing flue gas desulfurization (FGD).  Ohio's SO2 BACT
analyses and emissions limits appear to have been based solely on a 30-day
rolling average, an approach consistent with Subpart D(a) provisions for
fossil fuel fired steam electric generating units.  Region V is concerned
that no emission limits based on 3-hr or 24-hr averaging periods have been
included in Ohio's draft permit.  The Region believes that short-term limits
are necessary to ensure protection of the NAAQS and to adequately assess and
protect increment consumption.

Accordingly, Region V has expressed its concerns to Ohio about the potential
need for the SO2 BACT analysis to consider the performance of FGD systems on
a short-term basis (i.e., 3-hr and/or 24-hr).  Region V has also indicated
that such short-term limits are necessary to protect the NAAQS and PSD
increments.  Region V would appreciate your guidance, concurrence or
comments on the BACT analysis issue.  Since Region V and Ohio will be
discussing the need for a short-term BACT analysis and emission limits
within ten (10) days, a prompt response is important.  If you have any
questions regarding this matter, please contact Joseph Paisie of my staff at
886-5777. 
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September 2, 1997

Donald Sutton, Manager
Permits Section
Division of Air Pollution Control
Illinois Environmental Protection Agency
P.O. Box 19506
2200 Churchill Road
Springfield, Illinois  62794-9506

Dear Mr. Sutton:

The purpose of this letter is to provide further guidance
on the major modification provisions of the federal rules
for Prevention of Significant Deterioration (PSD), 40 CFR
52.21, as applied to construction of a proposed soybean
extraction plant (Application 96100019) at the Archer
Daniels Midland (ADM) plant in Decatur, Illinois.  Per
electronic mail correspondence and telephone calls between
USEPA and Illinois Environmental Protection Agency (IEPA)
staff during the period August 21 to 28, 1997, the record
is not complete regarding the BACT analyses for hexane and
ethanol (VOM) emissions associated with the proposed
project.  USEPA staff also highlighted to IEPA staff
concerns raised in my letter to you of January 7, 1997,
regarding ADM’s proposed use of fugitive roadway dust
emission reductions as offsets for increases resulting from
a proposed project.  In addition, it should be noted that,
since it is our understanding that there are several
proposed ADM projects that will need PSD review, if there
is an integral relationship between any of these projects
or sub-projects such that one depends upon another, then
construction may not commence on any part of these inter-
dependent projects until a PSD permit or permits has/have
been issued for the whole project, that is, all of the
integral portions of the project.

The following summarizes those concerns raised between USEPA
and IEPA staff on the proposed permit which have yet to be
addressed:

A Atop-down@ analysis of control technologies was not
presented to support the BACT determinations of the proposed
permit, nor have the BACT analyses themselves been provided.
 My staff has expressed a request for these analyses but
have yet to receive them.  The permitting record is
incomplete without such analyses. 
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The VOM consumption limit for hexane, 10.4 pounds per ton
of soybean processed, does not compare well with other
similar limits from previous BACT determinations.  A BACT
determination in 1981 for Boon Valley Co-op and Owensboro
Grain established a 2.9 pounds per ton limit.  A PSD permit
issued in the last several months to an ADM facility in
North Kansas City, MO has a limit of 0.25 gallon per ton.
 Since the density of hexane is 5.63 pounds per gallon, this
limit is equal to about 1.4 pounds per ton.  Given that
there is room for discussion whether pounds of hexane lost,
consumed, and emitted are equivalent terms, the proposed
limit seems well in excess of established limits.

Based on the information given to USEPA at this time, the
proposed soybean extraction project appears to be a major
modification pursuant to PSD for PM.  More data is needed
to make an accurate PSD determination with regard to the
creditable contemporaneous PM emission increases and
decreases claimed for this project.  Unless ADM can prove
through the netting of emissions that the overall increase
in PM emissions from this project will not exceed major
modification significance level, 15 tpy, PSD requirements
do apply.

Leak detection and repair (LDAR) for the proposed project
should be more well-defined.  For example, what is the
meaning of "prompt repair" and "detailed inspection"?

The following are additional issues of concern the USEPA has
regarding the proposed permit:

BACT is an emission limitation.  The proposed permit does
not include an emission rate limit for VOM.  The BACT rate
must be directly related to emissions to the atmosphere.

How will ADM maintain records of VOM usage?  Is the area of
the proposed project sufficiently separated from the rest
of the operations at the Decatur facility such that all VOM
entering the area are readily recorded?

A detailed list of PM-emitting units/equipment at ADM and
related maximum PM emission rates is attached to the
proposed permit.  The same type of list should be attached
for VOM.

The liquid to gas (L/G) ratio defined in the proposed permit
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is not a true L/G ratio.  The proposed permit sets a limit
for the mineral oil scrubber of 5 gallons per minute of
scrubber cross-sectional area.  This only relates to liquid
flow and not to gas flow.  The proposed permit should
include a true L/G ratio limitation, and scrubber gas and
liquid flow rates need to be monitored.

I hope you will find this information useful.  If we can
answer any questions regarding these comments, or if we can
provide any further guidance, please contact John Kelly, of
my staff, at (312) 886-4882.  Once again, thank you for your
commitment to working with us to improve the permitting
process. 

Sincerely yours, 

  /s/

Cheryl L. Newton, Chief
Permits and Grants Section
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u3-18
          UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
                     WASHINGTON, D.C. 20460
                                
                                   OFFICE OF AIR AND RADIATION

MEMORANDUM

SUBJECT:  Applicability of New Source Review Circumvention
          Guidance to 3M - Maplewood, Minnesota

FROM:     John B. Rasnic, Director
          Stationary Source Compliance Division

          Office of Air Quality Planning and Standards

TO:       George T. Czerniak, Chief
          Air Enforcement Branch
               Region V

     This is in response to your memorandum dated March 16, 1992,
requesting guidance on New Source Review (NSR) permitting for the
Minnesota mining and Manufacturing (3M) Center located in
Maplewood, Minnesota.  Specifically, you requested guidance on the
applicability of the circumvention guidance to this source and
other sources in similar situations.  We also received from your
staff more information about the modifications at 3M and we
suggested that you issue a SS114 request to the source for more inf
ormation.  In early November, we received a copy of the response to
the SS114 request dated October 30, 1992.  We hope this memorandum
provides sufficient guidance on permitting this source and other
sources in similar situations.

Background

     In your memorandum of March 16, 1992, you notified us that the
3M Center in Maplewood, Minnesota received four synthetic minor
permits for modifications between October 1991 and March 1992.  The
permits for the four modifications combined allow emission
increases of 33.6 tons per year (tpy) of particulates, 39.8 tpy of
sulfur dioxide, 39.4 tpy of nitrogen dioxide, 22.0 tpy of carbon
monoxide, and 119.2 tpy of volatile organic compounds.  You learned
during the Region's discussions with Minnesota that i
n 18 months, the source received 12 minor permits, and applied for
several other minor permits.  As a result, you indicated to the
Minnesota Pollution Control Agency (MPCA) that 3M may be
circumventing the Prevention of Significant Deterioration (PSD)
regulations through these small projects.  The MPCA, however, felt
that these modifications were justified as separate modifications
based on each 3M division pursuing its own research schedule.

                                2

Although it is somewhat unclear, the response to the SS114 request
arguably supports 3M's justification. Yet in light of criteria for
identifying circumvention situations, as further explained below,
the Stationary Source Compliance Division (SSCD) believes the
source may not have been permitted properly for its modifications.

EPA Policy and Authority
Page 1
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u3-18

     EPA stated in the June 28, 1989 Federal Register notice on the
definition of federally enforceable (54 FR 27274) and in its June
13, 1989 guidance on "Limiting Potential to Emit in New Source
Permitting" that it is not only improper but also in violation of
the Clean Air Act to construct a source or major modification with
a minor source permit when there is intent to operate as a major
source or major modification.  Permits with conditions that do not
reflect a source's planned mode of operation are s
ham permits, are void ab initio, and cannot shield a source from
the requirement to undergo preconstruction review. 40 CFR
SS52.21(r)(4) requires application of NSR requirements to a source
that asks for a relaxation of permit limits which would make the
source major.  EPA stated that it will require application of
SS52.21(r)(4) even where a source legitimately changes a project
after finding it cannot comply with the operating restrictions
which were taken in good faith.

     Generally in "sham" permitting, a source attempts to expedite
construction by securing minor source status through permits
containing operational restrictions from which the source intends
to free itself shortly after completion of construction and
commencement of operation.  Such attempts are treated as unlawful
circumvention of the preconstruction review requirements. 
Similarly, attempts to expedite construction by securing several
minor source permits and avoiding major modification requirements
should be treated as circumvention.  A memorandum dated September
18, 1989 from John Calcagni to William Hathaway stated this
position (see Memorandum 4.42 in the NSR Guidance Notebook).

     EPA stated in the 1989 Federal Register notice that it is not
possible to set forth, in detail, the circumstances in which EPA
considers an owner or operator to have evaded preconstruction
review through minor permits, and thus subject itself to
enforcement sanctions under SSSS113 and 167 from the beginning of
construction.  However, EPA will look to objective indicia to
identify circumvention situations.  For example, EPA provided
examples of objective criteria in the June 13, 1989 guidance on
limiting potential to emit.  EPA also stated some criteria in the
Federal Register notice which include: the filing of an application
for a federal PSD permit at or near the same time as a state minor
source permit; the economic realities surrounding a transaction;
and projected levels of operation as portrayed to

                                3

lending institutions and other records of projected demand and
output.  EPA stated that where it appears obvious that a proposed
source or modification, by its physical and operational design
characteristics, could not economically be run at minor source
levels for an appreciable length of time, EPA will consider minor
source limits taken by the source unrealistic and sham.

Specific Criteria

     Similar to the 1989 guidance, this memorandum provides
criteria to permitting and enforcement authorities to apply when
making determinations whether a source is circumventing major NSR
through the minor modification process.

Page 2
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     1.   Filing of more than one minor source or minor
modification application associated with emissions increases at a
single plant within a short time period.

     If a source files more than one minor source permit
application simultaneously or within a short time period of each
other, this may constitute strong evidence of an intent to
circumvent the requirements of preconstruction review.  Authorities
should scrutinize applications that relate to the same process or
units that the source files either before initial operation of the
unit or after less than a year of operation.  The September 18,
1989 memorandum from John Calcagni to William Hathaway states that
 two or more related minor changes over a short time period should
be studied for possible circumvention.

     2.    Application of funding.

     Applications for commercial loans or, for public utilities,
bond issues, should be scrutinized to see if the source has treated
the projects as one modification for financial purposes.  If the
project would not be funded or if it would not be economically
viable if operated on an extended basis (at least a year) without
the other projects, this should be considered evidence of
circumvention.

     3.   Reports of consumer demand and. projected production
levels.

     Stockholder reports, reports to the Securities and Exchange
Commission, utility board reports, or business permit applications
should be reviewed for projected operation or production levels. 
If reported levels are necessary to meet projected consumer demand
but are higher than permitted levels, this is additional evidence
of circumvention.

                                4

     4.   Statements of authorized representatives of the source
regarding plans for operation.

     Statements by representatives of the source to EPA or to State
or local permitting agencies about the source's plans for operation
can be evidence to show intent to circumvent preconstruction review
requirements.

     5.   EPA's own analysis of the economic realities of the
projects considered together.

     EPA may determine that it is reasonable to expect that company
management would coordinate the planning and execution of projects
considering their intrinsic relationship with each other (physical
proximity, stages of production process, etc.) and their impact on
economic viability of the plant (scheduling down time in light of
production targets, economies of scale, etc.).

Analysis of 3M-Maplewood

     Although 3M applied for and received several minor source
permits within 18 months, in response to the SS114 request, 3M
stated that independent divisions at the plant made the funding

Page 3
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decisions for each independent project and that each project is
independently viable.  Thus, they suggest, the projects are not
part of an attempt to circumvent preconstruction review. 3M and
Minnesota have indicated that the divisions, actions should be
reviewed separately and should not be treated as parts of a whole. 
 However, the law plainly treats the Maplewood plant as one major
emitting facility for NSR purposes.  The NSR regulations do not
provide special treatment because it is a research and development
plant.  Further, given the nature of this source, under normal
conditions, a certain level of production or research development
of new products can be expected.  Although the NSR program
generally allows sources to modify below significance levels
without aggregating other contemporaneous net increases, sources c
annot use the minor modification process to circumvent major
modification requirements.

     Where a source is permitted for several minor modifications
that may in good faith be intended to be,separate but result in the
source's aggregate increases to be major even considering decreases
over a short time period (e.g., one year or 18 months), the
modifications may require major new source review.  Such
modifications could require NSR if they are viewed as being
consistent with the source's overall production goals or plans for
a short planning period.  In other words, 3M should not benefit fro
m the absence of a plant-wide production plan.  Given the nature of
the plant's work, 3M may be able to reasonably anticipate that
modifications will occur within a relatively short period of time.

                                5

          Reports on consumer demand and projected production or
emission levels may provide evidence that this plant is expected to
modify regularly in response to such demands or research needs.
some minimum level of research activity and commensurate emissions,
source-wide, perhaps could be expected from year to year, as would
be expected to keep the 3M plant productive or operable.  These
emissions and thereby modifications cannot be presumed to be
independent given the plant's overall basic purpose to 
support a variety of research and development activities. 
Therefore, even though each research project may have been
individually conceived and separately funded, it is appropriate to
look at the overall expected research activity in assessing NSR
applicability and enforcement.

     without regard to whether 3M intended to circumvent NSR
requirements, this source and the State should discuss alternative
permitting that could minimize the uncertainty of intent.  Although
we cannot require aggregation of all de minimis net increases, we
believe that net increases should be aggregated for each "planning
period" of the plant. One way to treat this source is to set a
plant-wide emissions level, that can be raised only by going
through major NSR.  Recently, we worked with you and the MP
CA to develop a plantwide emissions cap permit for a 3M facility in
St. Paul.  Although there are a number of concerns that must be
addressed in such an approach, we believe that the source and the
State would benefit from the certainty that such an approach
provides.

     If you have any questions regarding this matter, please
contact Clara Poffenberger at (703) 308-8709.

Page 4

NSR Manual Book 3 - Original Scan 11/2006
Page 102



u3-18
cc:  Karen Schapiro, OE
     Greg Foote, OGC
     Bill Lamason, AQMD Air Division
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Coshocton County 

PUBLIC NOTICE 

DIRECTOR'S INTENTION TO APPROVE A POLLUCTION CONTROL PROJECT 
REQUEST BY STONE CONTAINER CORPORATION, COSHOCTON, OHIO 

Public notice is hereby given that the Director of the Ohio EPA 
intends to approve a request received from Stone Container 
Corporation for installation of a proposed environmentally 
beneficial project at their Coshocton paper production facility. 

Stone is requesting approval to install a regenerative thermal 
oxidizer to control volatile organic compounds and reduce odors 
from the existing Copeland Reactor unit. This control device 
will reduce approximately 3495 tona/year of actual VOC emissions. 
Carbon Monoxide emissions are also projected to decrease by 496 
tons/year. However, emissions of NO, will increase by 175 
tons/year. 

Any increase in NO, of this magnitude at a major facility would 
normally require prevention of significant deterioration (PSD) 
permit review by Ohio EPA, under 40 CFR Part 52.21, and OAC 
Chapter 3745-31. However, USEPA has issued guidance entitled 
"Guidance on Excluding Pollution Control Projects from New Source 
Reviewn, for the exclusion of pollution control projects from the 
PSD permit requirements. The permitting authority, Ohio EPA, is 
to review any requests made under this guidance for exclusion 
from PSD review. The project must also meet the requirements of 
the OAC Chapter 3745-31. 

Ohio EPA has reviewed Stone Container's submittal, and finda that 
it meets the criteria of an environmentally beneficial pollution 
control project under the USEPA Guidance and OAC Chapter 3745-31. 
Therefore, the Director intends to issue a letter of approval to 
Stone Container so that they may proceed with this installation. 

Ohio EPA is accepting comments from the public during the 30 da: 
comment period, which commences with the date of this notice. 
Please submit any comments in writing to Fred Klingelhafer, APC 
Supervisor, Ohio EPA-Southeast District Office, 2195 Front 
Street, Logan, Ohio, 43138. The Director will consider all 
comments submitted during this period before issuing any final 
approval to Stone Container Corporation. 
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State of Ohio Environmental Protection Agency 

STREET ADDRESS: YAIUNG ADDRESS: 

Lazarus Government Center 
122s.-r 21, 1996 
Cdumbus, Ohlo 4321 5 

Cheryl Newton 
USEPA - Region 5 
Air and Radiation Div. 
Regulation Development (AR-18J) 
77 West Jackson Street 
Chicago, IL 60604 

Dear Ms. Newton: 

Enclosed please find a copy of the public notice sent to the local 
newspaper early this month, which proposes to approve an 
environmentally beneficial project for Stone Container Corporation, in 
Coshocton County. 

This request has been under review by Ohio EPA, and we have determined 
that it fits the USEPA Guidance on Excluding Pollution Control 
Projects from New Source PSD Review. More details are provided in the 
attached notice. 

If you have any further questions, you or your staff may contact me at 
(614) 644-2270. 

Sincerely, 

Misty Parsons 
Environmental Specialist 
Division of Air Pollution Control 

cc: Mike Hopkins, AQM&P 

Bob Taft, Governor 
Maureen O'Connor. Lieutenant Governor 
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State of Ohio Environmental Protection Agency 

cormbw@&&b??#l Gupta 
USEPA - Region 5 
Air and Radiation Div. 
Regulation Development (AR-18J 
77 West Jackson Street 
Chicago, IL 60604 

Dear Mr. Gupta: 

Enclosed is the additional information you requested concerning 
the Stone Container Corporation, Inc. request for an 
environmentally beneficial project determination and exclusion 
from PSD review. 

They are planning to install a VOC control device, a regenerative 
thermal oxidizer. A comparatively small increase in NOx 
emissions will result from the operation of the incinerator, but 
a large decrease in VOC will be achieved (see details in 
attached). There will also be a reduction in nuisance odors and 
HAPS emissions. They will be required to demonstrate that the 
projected emiseions changes are accurate, once the control device 
begins operation. 

A public notice of the Director's intention to approve this 
project was placed in the news paper, and the 30-day comment 
period will expire soon. Please notify me soon if you have any 
comments. 

Thank you for you interest in this matter. 

Sincerely 

Miaty Parsons 
Environmental Specialist 

cc : Mike Hopkins, Manager, AQM&P 
Ron Hancher, SEDO 
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~awrs ~ovemmocrt Center raE m41 &QJRQalE;6;* 
122 s. Front areel 
Cdunbus, ON0 43215 

Gary G. Egleston - Regional Environmental Manager 
Stone Container Corporation 
Containerboard & Paper Division 
1979 Lakeside Parkway Suite 300 
Tucker, Georgia 30084 

Dear Mr. Egleston: 

In February, 1996, you sent a request to Ronald Hancher of our Southeast District Office 
requesting a waiver from the federal PSD requirements contained 40 CFR PART 52.2 1 and OAC 
Chapter 3745-3 1 for your proposed pollution control project on your Copeland Reactor located in 
Coshocton. In August you sent the modeling and additional information required for review of 
this type of request. 

The Division of Air Pollution Control has reviewed your request and determined that this project 
is an environmentally beneficial pollution control project under the USEPA Guidance and OAC 
Chapter 3745-3 1. In order to fulfil the requirements of the USEPA Guidance, the Ohio EPA has 
published an explanation of our intention to approve this request in the local newspaper for 
public comment. 

The Ohio EPA did not receive any formal comments concerning this project within the 30 day 
comment period, however USEPA Region 5 did request additional information h m  us. USEPA 
has verbally informed us that they agree that the project should be approved. Therefore, the Ohio 
EPA approves the installation of a Regenerative Thermal Oxidizer on your Copeland Reactor in 
Coshocton for the purpose of controlling VOC and CO emissions. You may proceed with the 
installation of the control system at your earliest convenience. 

Once the system is operational, you will be required to provide some demonstration that the 
outlet emissions are as expected. Our Southeast District Office will work with you in satisfLing 
this requirement. If you have any questions please contact Ronald Hancher of our Southeast 
District Office at 614-385-8501. 

Sincerely, 

Donald R. Schregardus 
Director 
Ohio Environmental Protection Agency 

cc: Roriald Hancher, SEDO 
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July 1, 1994

MEMORANDUM

SUBJECT: Pollution Control Projects and New Source Review (NSR)
Applicability

FROM: John S. Seitz, Director
Office of Air Quality Planning and Standards (MD-10)

TO: Director, Air, Pesticides and Toxics
    Management Division, Regions I and IV

Director, Air and Waste Management Division, 
    Region II

Director, Air, Radiation and Toxics Division, 
    Region III

Director, Air and Radiation Division, 
    Region V

Director, Air, Pesticides and Toxics Division,
    Region VI

Director, Air and Toxics Division, 
    Regions VII, VIII, IX and X

This memorandum and attachment address issues involving the
Environmental Protection Agency's (EPA's) NSR rules and guidance
concerning the exclusion from major NSR of pollution control
projects at existing sources.  The attachment provides a full
discussion of the issues and this policy, including illustrative
examples.

For several years, EPA has had a policy of excluding certain
pollution control projects from the NSR requirements of parts C
and D of title I of the Clean Air Act (Act) on a case-by-case
basis.  In 1992, EPA adopted an explicit pollution control
project exclusion for electric utility generating units [see
57 FR 32314 (the "WEPCO rule" or the "WEPCO rulemaking")].  At
the time, EPA indicated that it would, in a subsequent
rulemaking, consider adopting a formal pollution control project
exclusion for other source categories [see 57 FR 32332].  In the
interim, EPA stated that individual pollution control projects 
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involving source categories other than utilities could continue
to be excluded from NSR by permitting authorities on a case-by-
case basis [see 57 FR at 32320].  At this time, EPA expects to
complete a rulemaking on a pollution control project exclusion 
for other source categories in early 1996.  This memorandum and
attachment provide interim guidance for permitting authorities on
the approvability of these projects pending EPA's final action on
a formal regulatory exclusion.  

The attachment to this memorandum outlines in greater detail
the type of projects that may qualify for a conditional exclusion
from NSR as a pollution control project, the safeguards that are
to be met, and the procedural steps that permitting authorities
should follow in issuing an exclusion.  Projects that do not meet
these safeguards and procedural steps do not qualify for an
exclusion from NSR under this policy.  Pollution control projects
potentially eligible for an exclusion (provided all applicable
safeguards are met) include the installation of conventional or
innovative emissions control equipment and projects undertaken to
accommodate switching to an inherently less-polluting fuel, such
as natural gas.  Under this guidance, States may also exclude as
pollution control projects some material and process changes
(e.g., the switch to a less polluting coating, solvent, or
refrigerant) and some other types of pollution prevention
projects undertaken to reduce emissions of air pollutants subject
to regulation under the Act.  

The replacement of an existing emissions unit with a newer
or different one (albeit more efficient and less polluting) or
the reconstruction of an existing emissions unit does not qualify
as a pollution control project.  Furthermore, this guidance only
applies to physical or operational changes whose primary function
is the reduction of air pollutants subject to regulation under
the Act at existing major sources.  This policy does not apply to
air pollution controls and emissions associated with a proposed
new source.  Similarly, the fabrication, manufacture or
production of pollution control/prevention equipment and
inherently less-polluting fuels or raw materials are not
pollution control projects under this policy (e.g., a physical or
operational change for the purpose of producing reformulated
gasoline at a refinery is not a pollution control project).

It is EPA's experience that many bona fide pollution control
projects are not subject to major NSR requirements for the simple
reason that they result in a reduction in annual emissions at the
source.  In this way, these pollution control projects are
outside major NSR coverage in accordance with the general rules
for determining applicability of NSR to modifications at existing
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sources.  However, some pollution control projects could result
in significant potential or actual increases of some pollutants. 
These latter projects comprise the subcategory of pollution
control projects that can benefit from this guidance. 

A pollution control project must be, on balance,
"environmentally beneficial" to be eligible for an exclusion. 
Further, an environmentally-beneficial pollution control project
may be excluded from otherwise applicable major NSR requirements
only under conditions that ensure that the project will not cause
or contribute to a violation of a national ambient air quality
standard (NAAQS), prevention of significant deterioration (PSD)
increment, or adversely affect visibility or other air quality
related value (AQRV).  In order to assure that air quality
concerns with these projects are adequately addressed, there are
two substantive and two procedural safeguards which are to be
followed by permitting authorities reviewing projects proposed
for exclusion.

First, the permitting authority must determine that the
proposed pollution control project, after consideration of the
reduction in the targeted pollutant and any collateral effects,
will be environmentally beneficial.  Second, nothing in this
guidance authorizes any pollution control project which would
cause or contribute to a violation of a NAAQS, or PSD increment,
or adversely impact an AQRV in a class I area.  Consequently, in
addition to this "environmentally-beneficial" standard, the
permitting authority must ensure that adverse collateral
environmental impacts from the project are identified, minimized,
and, where appropriate, mitigated.  For example, the source or
the State must secure offsetting reductions in the case of a
project which will result in a significant increase in a
nonattainment pollutant.  Where a significant collateral increase
in actual emissions is expected to result from a pollution
control project, the permitting authority must also assess
whether the increase could adversely affect any national ambient
air quality standard, PSD increment, or class I AQRV.  

In addition to these substantive safeguards, EPA is
specifying two procedural safeguards which are to be followed. 
First, since the exclusion under this interim guidance is only
available on a case-by-case basis, sources seeking exclusion from
major NSR requirements prior to the forthcoming EPA rulemaking on
a pollution control project exclusion must, before beginning
construction, obtain a determination by the permitting authority
that a proposed project qualifies for an exclusion from major NSR
requirements as a pollution control project.  Second, in
considering this request, the permitting authority must afford
the public an opportunity to review and comment on the source's
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application for this exclusion.  It is also important to note
that any project excluded from major new source review as a
pollution control project must still comply with all otherwise
applicable requirements under the Act and the State
implementation plan (SIP), including minor source permitting.

  This guidance document does not supersede existing Federal
or State regulations or approved SIP's.  The policies set out in
this memorandum and attachment are intended as guidance to be
applied only prospectively (including those projects currently
under evaluation for an exclusion) during the interim period
until EPA takes action to revise its NSR rules, and do not
represent final Agency action.  This policy statement is not ripe
for judicial review.  Moreover, it is not intended, nor can it be
relied upon, to create any rights enforceable by any party in
litigation with the United States.  Agency officials may decide
to follow the guidance provided in this memorandum, or to act at
variance with the guidance, based on an analysis of specific
circumstances.  The EPA also may change this guidance at any time
without public notice.  The EPA presently intends to address the
matters discussed in this document in a forthcoming NSR
rulemaking regarding proposed changes to the program resulting
from the NSR Reform process and will take comment on these
matters as part of that rulemaking.

As noted above, a detailed discussion of the types of
projects potentially eligible for an exclusion from major NSR as
a pollution control project, as well as the safeguards such
projects must meet to qualify for the exclusion, is contained in
the attachment to this memorandum.  The Regional Offices should
send this memorandum with the attachment to States within their
jurisdiction.  Questions concerning specific issues and cases
should be directed to the appropriate EPA Regional Office. 
Regional Office staff may contact David Solomon, Chief, New
Source Review Section, at (919) 541-5375, if they have any
questions.

Attachment

cc:  Air Branch Chief, Regions I-X
NSR Reform Subcommittee Members
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     1The EPA's NSR regulations for nonattainment areas are set
forth at 40 CFR 51.165, 52.24 and part 51, Appendix S.  The PSD
program is set forth in 40 CFR 52.21 and 51.166.

Attachment

GUIDANCE ON EXCLUDING POLLUTION CONTROL PROJECTS
 FROM MAJOR NEW SOURCE REVIEW (NSR)

I.  Purpose

The Environmental Protection Agency (EPA) presently expects
to complete a rulemaking on an exclusion from major NSR for
pollution control projects by early 1996.  In the interim,
certain types of projects (involving source categories other than
utilities) may qualify on a case-by-case basis for an exclusion
from major NSR as pollution control projects.  Prior to EPA's
final action on a regulatory exclusion, this attachment provides
interim guidance for permitting authorities on the types of
projects that may qualify on a case-by-case basis from major NSR
as pollution control projects, including the substantive and
procedural safeguards which apply. 

II.  Background

The NSR provisions of part C [prevention of significant
deterioration (PSD)] and part D (nonattainment requirements) of
title I of the Clean Air Act (Act) apply to both the construction
of major new sources and the modification of existing major
sources.1  The modification provisions of the NSR programs in
parts C and D are based on the broad definition of modification
in section 111(a)(4) of the Act.  That section contemplates a
two-step test for determining whether activities at an existing
major facility constitute a modification subject to new source
requirements.  In the first step, the reviewing authority
determines whether a physical or operational change will occur. 
In the second step, the question is whether the physical or
operational change will result in any increase in emissions of
any regulated pollutant.

The definition of physical or operational change in 
section 111(a)(4) could, standing alone, encompass the most
mundane activities at an industrial facility (even the repair or
replacement of a single leaky pipe, or a insignificant change in
the way that pipe is utilized).  However, EPA has recognized that
Congress did not intend to make every activity at a source
subject to new source requirements under parts C and D.  As a
result, EPA has by regulation limited the reach of the
modification provisions of parts C and D to only major
modifications.  Under NSR, a "major modification" is generally a
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     2This guidance pertains only to source categories other than
electric utilities, and EPA does not intend for this guidance to
affect the WEPCO rulemaking in any way.

physical change or change in the method of operation of a major
stationary source which would result in a significant net
emissions increase in the emissions of any regulated pollutant
[see, e.g., 40 CFR 52.21(b)(2)(i)].  A "net emissions increase"
is defined as the increase in "actual emissions" from the
particular physical or operational change together with any other
contemporaneous increases or decreases in actual emissions [see,
e.g., 40 CFR 52.21(b)(3)(i)].  In order to trigger major new
source review, the net emissions increase must exceed specified
"significance" levels [see, e.g., 40 CFR 52.21(b)(2)(i) and 40
CFR 52.21(b)(23)].  The EPA has also adopted common-sense
exclusions from the "physical or operational change" component of
the definition of "major modification."  For example, EPA's
regulations contain exclusions for routine maintenance, repair,
and replacement; for certain increases in the hours of operation
or in the production rate; and for certain types of fuel switches
[see, e.g., 40 CFR 52.21(b)(2)(iii)].

In the 1992 "WEPCO" rulemaking [57 FR 32314], EPA amended
its PSD and nonattainment NSR regulations as they pertain to
utilities by adding certain pollution control projects to the
list of activities excluded from the definition of physical or
operational changes.  In taking that action, EPA stated it was
largely formalizing an existing policy under which it had been
excluding individual pollution control projects where it was
found that the project "would be environmentally beneficial,
taking into account ambient air quality" [57 FR at 32320; see
also id., n. 15].2

The EPA has provided exclusions for pollution control
projects in the form of "no action assurances" prior to 
November 15, 1990 and nonapplicability determinations based on
Act changes as of November 15, 1990 (1990 Amendments). 
Generally, these exclusions addressed clean coal technology
projects and fuel switches at electric utilities.  

Because the WEPCO rulemaking was directed at the utility
industry which faced "massive industry-wide undertakings of
pollution control projects" to comply with the acid rain
provisions of the Act [57 FR 32314], EPA limited the types of
projects eligible for the exclusion to add-on controls and fuel
switches at utilities.  Thus, pollution control projects under
the WEPCO rule are defined as:
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any activity or project undertaken at an
existing electric utility steam generating
unit for purposes of reducing emissions from
such unit.  Such activities or projects are
limited to:

(A)  The installation of conventional or
innovative pollution control technology,
including but not limited to advanced flue
gas desulfurization, sorbent injection for
sulfur dioxide (SO2) and nitrogen oxides
(NOx) controls and electrostatic
precipitators;

(B)  An activity or project to accommodate
switching to a fuel which is less polluting
than the fuel in use prior to the activity or
project . . . 

[40 CFR 51.165(a)(1)(xxv) (emphasis added)].
The definition also includes certain clean coal technology
demonstration projects.  Id.

The EPA built two safeguards into the exclusion in the
rulemaking.  First, a project that meets the definition of
pollution control project will not qualify for the exclusion
where the "reviewing authority determines that (the proposed
project) renders the unit less environmentally beneficial . . ."
[see, e.g., 51.165(a)(1)(v)(C)(8)].  In the WEPCO rule, EPA did
not provide any specific definition of the environmentally-
beneficial standard, although it did indicate that the pollution
control project provision "provides for a case-by-case assessment
of the pollution control project's net emissions and overall
impact on the environment" [57 FR 32321].  This provision is
buttressed by a second safeguard that directs permitting
authorities to evaluate the air quality impacts of pollution
control projects that could--through collateral emissions
increases or changes in utilization patterns--adversely impact
local air quality [see 57 FR 32322].  This provision generally
authorizes, as appropriate, a permitting authority to require
modelling of emissions increases associated with a pollution
control project.  Id.  More fundamentally, it explicitly states
that no pollution control project under any circumstances may
cause or contribute to violation of a national ambient air
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     3The WEPCO rule refers specifically to "visibility
limitation" rather than "air quality related values."  However,
EPA clearly stated in the preamble to the final rule that
permitting agencies have the authority to "solicit the views of
others in taking any other appropriate remedial steps deemed
necessary to protect class I areas. . ..  The EPA emphasizes that
all environmental impacts, including those on class I areas, can
be considered. . .." [57 FR 32322].  Further, the statutory
protections in section 165(d) plainly are intended to protect
against any "adverse impact on the AQRV of such [class I] lands
(including visibility)."  Based on this statutory provision, EPA
believes that the proper focus of any air quality assessment for
a pollution control project should be on visibility and any other
relevant AQRV's for any class I areas that may be affected by the
proposed project.  Permitting authorities should notify Federal
Land Managers where appropriate concerning pollution control
projects which may adversely affect AQRV's in class I areas.

quality standard (NAAQS), PSD increment, or air quality related
value (AQRV) in a class I area.  Id.3

As noted, the WEPCO rulemaking was expressly limited to
existing electric utility steam generating units [see, e.g., 40
CFR 51.165(a)(1)(v)(C)(8) and 51.165(a)(1)(xx)].  The EPA limited
the rulemaking to utilities because of the impending acid rain
requirements under title IV of the Act, EPA's extensive
experience with new source applicability issues for electric
utilities, the general similarity of equipment, and the public
availability of utility operating projections.  The EPA indicated
it would consider adopting a formal NSR pollution control project
exclusion for other source categories as part of a separate NSR
rulemaking.  The rulemaking in question is now expected to be
finalized by early 1996.  On the other hand, the WEPCO rulemaking
also noted that EPA's existing policy was, and would continue to
be, to allow permitting authorities to exclude pollution control
projects in other source categories on a case-by-case basis.  

III.   Case-By-Case Pollution Control Project Determinations

The following sections describe the type of projects that
may be considered by permitting authorities for exclusion from
major NSR as pollution control projects and two safeguards that
permitting authorities are to use in evaluating such projects--
the environmentally-beneficial test and an air quality impact
assessment.  To a large extent, these requirements are drawn from
the WEPCO rulemaking.  However, because the WEPCO rule was
designed for a single source category, electric utilities, it
cannot and does not serve as a complete template for this
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guidance.  Therefore, the following descriptions expand upon the
WEPCO rule in the scope of qualifying projects and in the
specific elements inherent in the safeguards.  These changes
reflect the far more complicated task of evaluating pollution
control projects at a wide variety of sources facing a myriad of
Federal, State, and local clean air requirements.  

Since the safeguards are an integral component of the
exclusion, States must have the authority to impose the
safeguards in approving an exclusion from major NSR under this
policy.  Thus, State or local permitting authorities in order to
use this policy should provide statements to EPA describing and
affirming the basis for its authority to impose these safeguards
absent major NSR.  Sources that obtain exclusions from permitting
authorities that have not provided this affirmation of authority
are at risk in seeking to rely on the exclusion issued by the
permitting agency, because EPA may subsequently determine that
the project does not qualify as a pollution control project under
this policy.

A.  Types of Projects Covered

    1.  Add-On Controls and Fuel Switches

In the WEPCO rulemaking, EPA found that both add-on
emissions control projects and fuel switches to less-polluting
fuels could be considered to be pollution control projects.  For
the purposes of today's guidance, EPA affirms that these types of
projects are appropriate candidates for a case-by-case exclusion
as well.  These types of projects include:    

-  the installation of conventional and advanced flue gas    
   desulfurization and sorbent injection for SO2; 

-  electrostatic precipitators, baghouses, high efficiency   
   multiclones, and scrubbers for particulate or other      

        pollutants;

-  flue gas recirculation, low-NOx burners, selective non-  
        catalytic reduction and selective catalytic reduction for 
        NOx; and

-  regenerative thermal oxidizers (RTO), catalytic
        oxidizers, condensers, thermal incinerators, flares and   
        carbon adsorbers for volatile organic compounds (VOC)

   and toxic air pollutants.   

Projects undertaken to accommodate switching to an
inherently less-polluting fuel such as natural gas can also
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     4For purposes of this guidance, pollution prevention means
any activity that through process changes, product reformulation
or redesign, or substitution of less polluting raw materials,
eliminates or reduces the release of air pollutants and other
pollutants to the environment (including fugitive emissions)
prior to recycling, treatment, or disposal; it does not mean
recycling (other than certain "in-process recycling" practices),
energy recovery, treatment, or disposal [see Pollution Prevention
Act of 1990 section 6602(b) and section 6603(5)(A) and (B); see
also "EPA Definition of 'Pollution Prevention,'" memorandum from
F. Henry Habicht II, May 28, 1992].  

qualify for the exclusion.  Any activity that is necessary to
accommodate switching to a inherently less-polluting fuel is
considered to be part of the pollution control project.  In some
instances, where the emissions unit's capability would otherwise
be impaired as a result of the fuel switch, this may involve
certain necessary changes to the pollution generating equipment
(e.g., boiler) in order to maintain the normal operating
capability of the unit at the time of the project.

2. Pollution Prevention Projects

It is EPA's policy to promote pollution prevention
approaches and to remove regulatory barriers to sources seeking
to develop and implement pollution prevention solutions to the
extent allowed under the Act.  For this reason, permitting
authorities may also apply this exclusion to switches to
inherently less-polluting raw materials and processes and certain
other types of "pollution prevention" projects.4  For instance,
many VOC users will be making switches to water-based or powder-
paint application systems as a strategy for meeting reasonably
available control technology (RACT) or switching to a non-toxic
VOC to comply with maximum achievable control technology (MACT)
requirements. 

Accordingly, under today's guidance, permitting authorities
may consider excluding raw material substitutions, process
changes and other pollution prevention strategies where the
pollution control aspects of the project are clearly evident and
will result in substantial emissions reductions per unit of
output for one or more pollutants.  In judging whether a
pollution prevention project can be considered for exclusion as a
pollution control project, permitting authorities may also
consider as a relevant factor whether a project is being
undertaken to bring a source into compliance with a MACT, RACT,
or other Act requirement.  
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     5This is in marked contrast to the addition of pollution
control equipment which typically does not, in EPA's experience,
result in any increase in the source's utilization of the
emission unit in question.  In the few instances where this
presumption is not true, the safeguards discussed in the next
section should provide adequate environmental protections for

Although EPA is supportive of pollution control and
prevention projects and strategies, special care must be taken in
classifying a project as a pollution control project and in
evaluating a project under a pollution control project exclusion. 
Virtually every modernization or upgrade project at an existing
industrial facility which reduces inputs and lowers unit costs
has the concurrent effect of lowering an emissions rate per unit
of fuel, raw material or output.  Nevertheless, it is clear that
these major capital investments in industrial equipment are the
very types of projects that Congress intended to address in the
new source modification provisions [see Wisconsin Electric Power
Co. v. Reilly, 893 F.2d 901, 907-10 (7th Cir. 1990) (rejecting
contention that utility life extension project was not a physical
or operational change); Puerto Rican Cement Co., Inc. v. EPA, 889
F.2d 292, 296-98 (1st Cir. 1989) (NSR applies to modernization
project that decreases emissions per unit of output, but
increases economic efficiency such that utilization may increase
and result in net increase in actual emissions)].  Likewise, the
replacement of an existing emissions unit with a newer or
different one (albeit more efficient and less polluting) or the
reconstruction of an existing emissions unit would not qualify as
a pollution control project.  Adopting a policy that
automatically excludes from NSR any project that, while lowering
operating costs or improving performance, coincidentally lowers a
unit's emissions rate, would improperly exclude almost all
modifications to existing emissions units, including those that
are likely to increase utilization and therefore result in
overall higher levels of emissions.

In order to limit this exclusion to the subset of pollution
prevention projects that will in fact lower annual emissions at a
source, permitting authorities should not exclude as pollution
control projects any pollution prevention project that can be
reasonably expected to result in an increase in the utilization
of the affected emissions unit(s).  For example, projects which
significantly increase capacity, decrease production costs, or
improve product marketability can be expected to affect
utilization patterns.  With these changes, the environment may or
may not see a reduction in overall source emissions; it depends
on the source's operations after the change, which cannot be
predicted with any certainty.5  This is not to say that these
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these additions of pollution control equipment.

types of projects are necessarily subject to major NSR
requirements, only that they should not be excluded as pollution
control projects under this guidance.  The EPA may consider
different approaches to excluding pollution prevention projects
from major NSR requirements in the upcoming NSR rulemaking. 
Under this guidance, however, permitting authorities should
carefully review proposed pollution prevention projects to
evaluate whether utilization of the source will increase as a
result of the project.

Furthermore, permitting authorities should have the
authority to monitor utilization of an affected emissions unit or
source for a reasonable period of time subsequent to the project
to verify what effect, if any, the project has on utilization. 
In cases where the project has clearly caused an increase in
utilization, the permitting authority may need to reevaluate the
basis for the original exclusion to verify that an exclusion is
still appropriate and to ensure that all applicable safeguards
are being met.

B.  Safeguards

The following safeguards are necessary to assure that
projects being considered for an exclusion qualify as
environmentally beneficial pollution control projects and do not
have air quality impacts which would preclude the exclusion. 
Consequently, a project that does not meet these safeguards does
not qualify for an exclusion under this policy.

1.  Environmentally-Beneficial Test

Projects that meet the definition of a pollution control
project outlined above may nonetheless cause collateral emissions
increases or have other adverse impacts.  For instance, a large
VOC incinerator, while substantially eliminating VOC emissions,
may generate sizeable NOx emissions well in excess of
significance levels.  To protect against these sorts of problems,
EPA in the WEPCO rule provided for an assessment of the overall
environmental impact of a project and the specific impact, if
any, on air quality.  The EPA believes that this safeguard is
appropriate in this policy as well.

Unless information regarding a specific case indicates
otherwise, the types of pollution control projects listed in
III. A. 1. above can be presumed, by their nature, to be
environmentally beneficial.  This presumption arises from EPA's
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experience that historically these are the very types of
pollution controls applied to new and modified emissions units. 
The presumption does not apply, however, where there is reason to
believe that 1) the controls will not be designed, operated or
maintained in a manner consistent with standard and reasonable
practices; or 2) collateral emissions increases have not been
adequately addressed as discussed below.

In making a determination as to whether a project is
environmentally beneficial, the permitting authority must
consider the types and quantity of air pollutants emitted before
and after the project, as well as other relevant environmental
factors.   While because of the case-by-case nature of projects
it is not possible to list all factors which should be considered
in any particular case, several concerns can be noted. 

First, pollution control projects which result in an
increase in non-targeted pollutants should be reviewed to
determine that the collateral increase has been minimized and
will not result in environmental harm.  Minimization here does
not mean that the permitting agency should conduct a BACT-type
review or necessarily prescribe add-on control equipment to 
treat the collateral increase.  Rather, minimization means that,
within the physical configuration and operational standards
usually associated with such a control device or strategy, the
source has taken reasonable measures to keep any collateral
increase to a minimum.  For instance, the permitting authority
could require that a low-NOx burner project be subject to
temperature and other appropriate combustion standards so that
carbon monoxide (CO) emissions are kept to a minimum, but would
not review the project for a CO catalyst or other add-on type
options.  In addition, a State's RACT or MACT rule may have
explicitly considered measures for minimizing a collateral
increase for a class or category of pollution control projects
and requires a standard of best practices to minimize such 
collateral increases.  In such cases, the need to minimize
collateral increase from the covered class or category of
pollution control projects can be presumed to have been
adequately addressed in the rule.

In addition, a project which would result in an unacceptable
increased risk due to the release of air toxics should not be
considered environmentally beneficial.  It is EPA's experience,
however, that most projects undertaken to reduce emissions,
especially add-on controls and fuel switches, result in
concurrent reductions in air toxics.  The EPA expects that many
pollution control projects seeking an exclusion under this
guidance will be for the purpose of complying with MACT
requirements for reductions in air toxics.  Consequently, unless
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there is reason to believe otherwise, permitting agencies may
presume that such projects by their nature will result in reduced
risks from air toxics.

2.  Additional Air Quality Impacts Assessments

(a)  General

Nothing in the Act or EPA's implementing regulations would
allow a permitting authority to approve a pollution control
project resulting in an emissions increase that would cause or
contribute to a violation of a NAAQS or PSD increment, or
adversely impact visibility or other AQRV in a class I area [see,
e.g., Act sections 110(a)(2)(C), 165, 169A(b), 173]. 
Accordingly, this guidance is not intended to allow any project
to violate any of these air quality standards.
 

As discussed above, it is possible that a pollution control
project--either through an increase in an emissions rate of a
collateral pollutant or through a change in utilization--will
cause an increase in actual emissions, which in turn could cause
or contribute to a violation of a NAAQS or increment or 
adversely impact AQRV's.  For this reason, in the WEPCO rule the
EPA required sources to address whenever 1) the proposed change
would result in a significant net increase in actual emissions of
any criteria pollutant over levels used for that source in the
most recent air quality impact analysis; and 2) the permitting
authority has reason to believe that such an increase would cause
or contribute to a violation of a NAAQS, increment or visibility
limitation.  If an air quality impact analysis indicates that the
increase in emissions will cause or contribute to a violation of
any ambient standard, PSD increment, or AQRV, the pollution
control exclusion does not apply.

The EPA believes that this safeguard needs to be applied
here as well.  Thus, where a pollution control project will
result in a significant increase in emissions and that increased
level has not been previously analyzed for its air quality impact
and raises the possibility of a NAAQS, increment, or AQRV
violation, the permitting authority is to require the source to
provide an air quality analysis sufficient to demonstrate the
impact of the project.  The EPA will not necessarily require that
the increase be modeled, but the source must provide sufficient
data to satisfy the permitting authority that the new levels of
emissions will not cause a NAAQS or increment violation and will
not adversely impact the AQRV's of nearby potentially affected
class I areas.

NSR Manual Book 3 - Original Scan 11/2006
Page 121



15

     6Regardless of the severity of the classification of the
nonattainment area, a one-to-one offset ratio will be considered
sufficient under this policy to mitigate a collateral increase
from a pollution control project.  States may, however, require
offset ratios that are greater than one-to-one.

In the case of nonattainment areas, the State or the source
must provide offsetting emissions reductions for any significant
increase in a nonattainment pollutant from the pollution control
project.  In other words, if a significant collateral increase of
a nonattainment pollutant resulting from a pollution control
project is not offset on at least a one-to-one ratio then the
pollution control project would not qualify as environmentally
beneficial.6  However, rather than having to apply offsets on a
case-by-case basis, States may consider adopting (as part of
their attainment plans) specific control measures or strategies
for the purpose of generating offsets to mitigate the projected
collateral emissions increases from a class or category of
pollution control projects.  

(b)  Determination of Increase in Emissions

The question of whether a proposed project will result in an
emissions increase over pre-modification levels of actual
emissions is both complicated and contentious.  It is a question
that has been debated by the New Source Review Reform
Subcommittee of the Clean Air Act Advisory Committee and is
expected to be revisited by EPA in the same upcoming rulemaking
that will consider adopting a pollution control project
exclusion.  In the interim, EPA is adopting a simplified approach
to determining whether a pollution control project will result in
increased emissions.

The approach in this policy is premised on the fact that EPA
does not expect the vast majority of these pollution control
projects to change established utilization patterns at the
source.  As discussed in the previous section, it is EPA's
experience that add-on controls do not impact utilization, and
pollution prevention projects that could increase utilization may
not be excluded under this guidance.  Therefore, in most cases it
will be very easy to calculate the emissions after the change:
the product of the new emissions rate times the existing
utilization rate.  In the case of a pollution control project
that collaterally increases a non-targeted pollutant, the actual
increase (calculated using the new emissions rate and current
utilization pattern) would need to be analyzed to determine its
air quality impact.
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The permitting authority may presume that projects meeting
the definition outlined in section III(A)(1) will not change
utilization patterns.  However, the permitting authority is to
reject this presumption where there is reason to believe that the
project will result in debottlenecking, loadshifting to take
advantage of the control equipment, or other meaningful increase
in the use of the unit above current levels.   Where the project
will increase utilization and emissions, the associated emissions
increases are calculated based on the post-modification potential
to emit of the unit considering the application of the proposed
controls.  In such cases the permitting agency should consider
the projected increase in emissions as collateral to the project
and determine whether, notwithstanding the emissions increases,
the project is still environmentally beneficial and meets all
applicable safeguards.  

In certain limited circumstances, a permitting agency may
take action to impose federally-enforceable limits on the
magnitude of a projected collateral emissions increase to ensure
that all safeguards are met.  For example, where the data used to
assess a projected collateral emissions increase is questionable
and there is reason to believe that emissions in excess of the
projected increase would violate an applicable air quality
standard or significantly exceed the quantity of offsets
provided, restrictions on the magnitude of the collateral
increase may be necessary to ensure compliance with the
applicable safeguards.

IV.  Procedural Safeguards

Because EPA has not yet promulgated regulations governing a
generally applicable pollution control project exclusion from
major NSR (other than for electric utilities), permitting
authorities must consider and approve requests for an exclusion
on a case-by-case basis, and the exclusion is not self-executing. 
Instead, sources must receive case-by-case approval from the
permitting authority pursuant to a minor NSR permitting process,
State nonapplicability determination or similar process. 
[Nothing in this guidance voids or creates an exclusion from any
applicable minor source preconstruction review requirement in any
SIP that has been approved pursuant to section 110(a)(2)(C) and
40 CFR 51.160-164.]  This process should also provide that the
application for the exclusion and the permitting agency's
proposed decision thereon be subject to public notice and the
opportunity for public and EPA written comment.  In those limited
cases where the applicable SIP already exempts a class or
category of pollution controls project from the minor source
permitting public notice and comment requirements, and where no
collateral increases are expected (e.g., the installation of a
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baghouse) and all otherwise applicable environmental safeguards
are complied with, public notice and comment need not be provided
for such projects.  However, even in such circumstances, the
permitting agency should provide advance notice to EPA when it
applies this policy to provide an exclusion.  For standard-wide
applications to groups of sources (e.g., RACT or MACT), the
notice may be provided to EPA at the time the permitting
authority intends to issue a pollution control exclusion for the
class or category of sources and thereafter notice need not be
given to EPA on an individual basis for sources within the
noticed group. 

V.  Emission Reduction Credits

In general, certain pollution control projects which have
been approved for an exclusion from major NSR may result in
emission reductions which can serve as NSR offsets or netting
credits.  All or part of the emission reductions equal to the
difference between the pre-modification actual and post-
modification potential emissions for the decreased pollutant may
serve as credits provided that 1) the project will not result in
a significant collateral increase in actual emissions of any
criteria pollutant, 2) the project is still considered
environmentally beneficial, and 3) all otherwise applicable
criteria for the crediting of such reductions are met (e.g.,
quantifiable, surplus, permanent, and enforceable).  Where an
excluded pollution control project results in a significant
collateral increase of a criteria pollutant, emissions reduction
credits from the pollution control project for the controlled
pollutant may still be granted provided, in addition to 2) and 3)
above, the actual collateral increase is reduced below the
applicable significance level, either through contemporaneous
reductions at the source or external offsets.  However, neither
the exclusion from major NSR nor any credit (full or partial) for
emission reductions should be granted by the permitting authority
where the type or amount of the emissions increase which would
result from the use of such credits would lessen the
environmental benefit associated with the pollution control
project to the point where the project would not have initially
qualified for an exclusion.

IV.  Illustrative Examples

The following examples illustrate some of the guiding
principles and safeguards discussed above in reviewing proposed
pollution control projects for an exclusion from major NSR.
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     7If the source were located in an area in which
nonattainment NSR applied to NOx emissions increases, 200
tons of NOx offset credits would be required for the project
to be eligible for an exclusion.

Example 1 

PROJECT DESCRIPTION:  A chemical manufacturing facility in
an attainment area for all pollutants is proposing to install a
RTO to reduce VOC emissions (including emissions of some
hazardous pollutants) at the plant by about 3000 tons per year
(tpy).  The emissions reductions from the RTO are currently
voluntary, but may be necessary in the future for title III MACT
compliance.  Although the RTO has been designed to minimize NOx
emissions, it will produce 200 tpy of new NOx emissions due to
the unique composition of the emissions stream.  There is no
information about the project to rebut a presumption that the
project will not change utilization of the source.  Aside from
the NOx increase there are no other environmental impacts known
to be associated with the project.

EVALUATION:  As a qualifying add-on control device, the
project may be considered a pollution control project and may be
considered for an exclusion.  The permitting agency should: 
1) verify that the NOx increase has been minimized to the extent
practicable, 2) confirm (through modeling or other appropriate
means) that the actual significant increase in NOx emissions does
not violate the applicable NAAQS,7 PSD increment, or adversely
impact any Class I area AQRV, and 3) apply all otherwise
applicable SIP and minor source permitting requirements,
including opportunity for public notice and comment.

Example 2

PROJECT DESCRIPTION:  A source proposes to replace an
existing coal-fired boiler with a gas-fired turbine as part of a
cogeneration project.  The new turbine is an exact replacement
for the energy needs supplied by the existing boiler and will
emit less of each pollutant on an hourly basis than the boiler
did.

EVALUATION:  The replacement of an existing emissions unit
with a new unit (albeit more efficient and less polluting) does
not qualify for an exclusion as a pollution control project.  The
company can, however, use any otherwise applicable netting
credits from the removal of the existing boiler to seek to net
the new unit out of major NSR.
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Example 3

PROJECT DESCRIPTION:  A source plans to physically renovate
and upgrade an existing process line by making certain changes to
the existing process, including extensive modifications to
emissions units.  Following the changes, the source will expand
production and manufacture and market a new product line.  The
project will cause an increase in the economic efficiency of the
line.  The renovated line will also be less polluting on a per-
product basis than the original configuration.

EVALUATION:  The change is not eligible for an exclusion as
a pollution control project.  On balance, the project does not
have clearly evident pollution control aspects, and the resultant
decrease in the per-product emissions rate (or factor) is
incidental to the project.  The project is a physical change or
change in the method of operation that will increase efficiency
and productivity.

Example 4

PROJECT DESCRIPTION:  In response to the phaseout of
chlorofluorocarbons (CFC) under title VI of the Act, a major
source is proposing to substitute a less ozone-depleting
substance (e.g., HCFC-141b) for one it currently uses that has a
greater ozone depleting potential (e.g., CFC-11).  A larger
amount of the less-ozone depleting substance will have to be
used.  No other changes are proposed.

EVALUATION:  The project may be considered a pollution
control project and may be considered for an exclusion.  The
permitting agency should verify that 1) actual annual emissions
of HCFC-141b after the proposed switch will cause less
stratospheric ozone depletion than current annual emissions of
CFC-11; 2) the proposed switch will not change utilization
patterns or increase emissions of any other pollutant which would
impact a NAAQS, PSD increment, or AQRV and will not cause any
cross-media harm, including any unacceptable increased risk
associated with toxic air pollutants; and 3) apply all otherwise
applicable SIP and minor source permitting requirements,
including opportunity for public notice and comment.
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     8The production of energy here is incidental to the project
and is not a factor in qualifying the project for an exclusion as
a pollution control project.  In addition, any supplemental or
co-firing of non-landfill gas fuels (e.g., natural gas, oil)
would disqualify the project from being considered a pollution
control project.  The fuels would be used to maximize any
economic benefit from the project and not for the purpose of
pollution control at the landfill.  However, the use of an
alternative fuel solely as a backup fuel to be used only during
brief and infrequent start-up or emergency situations would not
necessarily disqualify an energy recovery project from being
considered a pollution control project.

Example 5

PROJECT DESCRIPTION:  An existing landfill proposes to
install either flares or energy recovery equipment [i.e.,
turbines or internal combustion (IC) engines].  The reductions
from the project are estimated at over 1000 tpy of VOC and are
currently not necessary to meet Act requirements, but may be
necessary some time in the future.  In case A the project is the
replacement of an existing flare or energy system and no increase
in NOx emissions will occur.  In case B, the equipment is a first
time installation and will result in a 100 tpy increase in NOx. 
In case C, the equipment is an addition to existing equipment
which will accommodate additional landfill gas (resulting from
increased gas generation and/or capture consistent with the
current permitted limits for growth at the landfill) and will
result in a 50 tpy increase in NOx.

EVALUATION:  Projects A, B, and C may be considered
pollution control projects and may be considered for an
exclusion; however, in cases B and C, if the landfill is located
in an area required to satisfy nonattainment NSR for NOx
emissions, the source would be required to obtain NOx offsets at
a ratio of at least 1:1 for the project to be considered for an
exclusion.  [NOTE:  VOC-NOx netting and trading for NSR purposes
may be discussed in the upcoming NSR rulemaking, but it is beyond
the scope of this guidance.]  Although neither turbines or IC
engines are listed in section III.A.1 as add-on control devices
and would normally not be considered pollution control projects,
in this specific application they serve the same function as a
flare, namely to reduce VOC emissions at the landfill with the
added incidental benefit of producing useful energy in the
process.8

The permitting agency should:  1) verify that the NOx
increase has been minimized to the extent practicable; 2) confirm
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(through modeling or other appropriate means) that the actual
significant increase in NOx emissions will not violate the
applicable NAAQS, PSD increment, or adversely impact any AQRV;
and 3) apply all otherwise applicable SIP and minor source and,
as noted above, in cases B and C ensures that NOx offsets are
provided in an area in which nonattainment review applies to NOx
emissions increases. permitting requirements, including
opportunity for public notice and comment.
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February 7, 1994 

U X  TO STEVF ROTHBLATT: 

Please give me 
provide assistance. 

le 1JSR reform effort, we are ,-.& Steve, you may be aware that as parLwof 
regarding 

expect to issue a. policy memo in tne next few 
osal on the issue to follow early next year. A 

copy of the current draft pollution control project memorandum is attached for 
y o w  reference. 

Pending the rulemaking, EPA's current policy is to review proposed 
pollution control projects to determine whether they should be excluded from 
NSll based on a case-by-case assessment o f  the net emissions and overall 
en rironmental impact of the project (see WEPCO rulemaking!. Po! lut !on control 
prl~ jects that are environmental ly beneficial and meet certain safeguards may 
be excluded. 

As a result of the NSR Reform effort, we understand that Eli Li 1 ly has 
raised the issue of an NSR exclusion for their regenerative thermal oxidizer 
(RTO) project at their Tippecane Laboratories in Shadeland, Indiana with 
Region V and the Indiana Department of Environmental Management (IDEM). Based 
u p m  our understanding of the facts, we feel that it meets all the 
qualifications for an exclusion from NSR as a pollution control project under 
tha terms discussed i n  our draft memorandum as well as the WEPCO rule, 
Consequently, we would encourage the Region to work with IDEM and the source 
in evaluating the project for an NSR exclusion. 

Our position is to encourage and support pollution control projects 
whenever possible and issue case specific exclusions where appropriate. Your 
effort with GM last year was one example; another is outlined in the attached 
RO VI memo. 

A1 TACHMENTS 

cc : Lydia Wegmqn w/a 
Kent Berry ~ / o  
Dave Kee w/o 
David Solomon w/a 

a call if you would like to discuss. We would be glad to 
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State of Ohio EmironmenW Rotcctlon Agency 

P.O. Box 1049,1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 Richard F. Celeste 
(614) 644-3020 Fax (614) 644-2329 Gwemor 

M O R A N D U M  

To: 

From: 

New Sou rce  Rev iew C o n t a c t s  

S u b j e c t :  New Gu idance  on I n c r e m e n t  Consumpt ion /Ambien t  I m p a c t  

O a t e :  J a n u a r y  15,  

A t t a c h e d  i s  a  g u i d a n c e  document r e c e - n t l y  deve loped  t o  a s s i s t  
t h e  d i s c u s s i o n s  w i t h  PSD p e r m i t  a p p l i c a n t s .  

It e x p l a i n s  t h e  backg round  b e h i n d  t h e  a1 l o w a b l e  amb ien t  i m p a c t  
u n d e r  t h e  PSD r e g u l a t i o n s  a n d  t h e  p u r p o s e  f o r  t h e  i n c r e m e n t  
c o n s u m p t i o n  p o l  i c y .  I n  each  p a r t i c u l a r  case,  t h e  d e t e r m i n a t i o n  
o f  i n c r e m e n t  consump t i on  w o u l d  be made d u r i n g  t h e  r e v i e w  p r o c e s s .  

T h i s  new d o c u m e n t  s h o u l d  b e  a d d e d  t o  y o u r  New S o u r c e  R e v i e w  
Guidebook as  s e c t i o n  B2h. 

BH/MP/mmc 

a t t a c h m e n t  

NSR Manual Book 3 - Original Scan 11/2006
Page 130



Guide1 i n e  f o r  Consump t i on  o f  A i r  Qua1 i t y  I n c r e m e n t  o r  Ambien t  I m p a c t  

I s s u e :  Many s o u r c e s  a s k  how much i n c r e m e n t  c a n  b e  u s e d  u n d e r  t h e  
P r e v e n t i o n  o f  S i g n i f i c a n t  D e t e r i o r a t i o n  (PSD) r e g u l a t i o n s  o r  wha t  
amb ien t  i m p a c t  i s  a c c e p t a b l e  

R e s p o n s e :  T h e  PSD r e g u l a t i o n s  a r e  a p p l i c a b l e  t o  m a j o r  s o u r c e s  o r  m a j o r  
m o d i f i c a t i o n s  a n d  s p e c i f y  how much  " c l e a n  a i r "  c a n  b e  c o n s u m e d  by a  n e w  
s o u r c e .  T h e  i n c r e m e n t s  a r e  p e r m a n e n t  1 i m i t a t i o n s  o n  a i r  q u a 1  i t y  
d e g r a d a t i o n  f o r  a r e a s  c l e a n e r  t h a n  t h e  a m b i e n t  a i r  q u a l i t y  s t a n d a r d s .  

o o n  a f t e r '  O h i o  E P A  r e c e i v e d  D e l e g a t i o n  o f  A u t h o r i t y  t o  r e v i e w  P S D  
p p l i c a t i o n s  a n d  i s s u e  P S D  p e r m i t s ,  i t  was  r e c o g n i z e d  t h a t  a  u n i f o r m  
r o g r a m  f o r  P S D  i n c r e m e n t  c o n s u m p t i o n  h a d  t o  b e  f o r m u l a t e d .  T h e  P S D :  

r e g u l a t i o n s  a l l o w  f o r  t h e  o r d e r l y  c o n s u m p t i o n  o f  i n c r e m e n t  b y  
p r o h i b i t i n g  t h e  c o n s u m p t i o n  o f  i n c r e m e n t  i n  o n e  s t a t e  c a u s e d  b y  a  s o u r c e  
i n  a n o t h e r  s t a t e  by g r e a t e r  t h a n  o n e - h a l f  t h e  a v a i l a b l e  i n c r e m e n t .  

C o n s i s t e n t  w i t h  t h e  PSD r e g u l a t i o n s ,  O h i o  EPA i n f o r m s  a p p l i c a n t s  t h a t  
w h e t h e r  t h e  s o u r c e  i m p a c t s  an. i n t e r s t a t e .  a r e a  o r  n o t ,  t h e  maximum 
amb ien t  i m p a c t  f r o m  a  s o u r c e  wou ld  b e  o n ' e - h a l f  t h e  a v a i l a b l e  i n c r e m e n t -  
T h i s  w i l l  p r e v e n t  one s o u r c e  f r o m  b u i l d i n g  i n  an a rea ,  consuming  t i  
e n t i r e  i n c r e m e n t ,  a n d  e f f e c t i v e l y  p r e v e n t i n g  a n y  f u t u r e  new s o u r c i  
g rowth .  

The re  a r e  e x c e p t i o n s  t o  t h e  imp1 emen ta t  i o n  o f  t h e  i ncrement  c o n s u m p t i o n  
program. F i r s t ,  i f  t h e  maximum i m p a c t  o f  a  sou rce  o c c u r s  a t  t h e  p l a n t  
boundary  due t o  downwash c o n d i t i o n s ,  g r e a t e r  t h a n  o n e - h a l f  t h e  i n c r e m e n t  
may be consumed. S i n c e  t h e  maximum i m p a c t  i s  a t  t h e  p l a n t  p r o p e r t y ,  i n  
a l l .  l i k e l i h o o d ,  t h e  f a c i l i t y  w o u l d  be  d e t r i m e n t a l l y  a f f e c t e d  b y  t h e  
i n c r e m e n t  c o n s u m p t i o n .  Second l y ,  t h e  D i r e c t o r  may a1 s o  d e c i d e  t h a t  i t  
i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  t o  a l l o w  a  g r e a t e r  c o n s u m p t i o n  o f  
i n c r e m e n t .  

S i n c e  m a j o r  s o u r c e s  i n  a t t a i n m e n t  a r e a s  a r e  r e s t r i c t e d  t o  c e r t a i n  
i m p a c t s ,  f o r  t h e  p r o t e c t i o n  o f  a i r  q u a l i t y ,  m i n o r  s o u r c e s  i n  a t t a i n m e n t  
a reas  o r  s o u r c e s  i n  n o n a t t a i n m e n t  a r e a s  a r e  r e q u i r e d  t o  meet t h e  same 
amb ien t  a i r  q u a l i t y  i m p a c t s .  T h i s  p r o g r a m  a l l o w s  f o r  t h e  p r o t e c t i o n  o f  
a i r  q u a l i t y  and c o n t i n u e d  economic  g r o w t h .  
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THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL.  ALTHOUGH CONSIDERABLE EFFORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN TYPOGRAPHICAL
ERRORS.  TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

 ----------
| SEE ALSO |
|   4.39   |
 ----------
 

September 18, 1989

MEMORANDUM

SUBJECT:  Request for Clarification of Policy Regarding 
          the "Net Emissions Increase"

FROM:     John Calcagni, Director 
          Air Quality Management Division  (MD-15)

TO:       William B. Hathaway, Director
          Air, Pesticides, and Toxics Division  (6T)

     This is in response to your August 10, 1989 memorandum regarding
guidance on several issues related to the calculation of "net emissions
increase" (as defined in 40 CFR 52.21(b)(3)(i)) for prevention of
significant deterioration (PSD) applicability purposes.  These issues arose
from a PSD pre-application package submitted to Region VI by Conoco Inc. of
Westlake, Louisiana.

     As was discussed in an August 17, 1989 conference call between Region
VI staff and members of the New Source Review Section, our response
provides general guidance on the four basic netting questions raised in
your memorandum, as opposed to a more detailed response specific to the
Conoco application.

     Question 1:

     Which of the following approaches is correct for determining if a
contemporaneous net emissions increase has occurred at an existing major
source?

     A.   Not including contemporaneous emissions unless the project
          emissions exceed PSD significance levels for a pollutant.

     B.   Using a literal interpretation of the definition of "net
          emissions increase" as contained in 40 CFR 52.21(b)(3)(i) which
          suggests that, even if the project's emissions do not exceed the
          PSD significance levels, a series of less than significant
          changes would still be accumulated.

     Response:
          
     Although the definition of "net emissions increase" could be
interpreted differently, the Environmental Protection Agency's (EPA's)
historic policy has been not to consider accumulated emissions from a
series of small (i.e., less than significant) emissions increases if the
emissions increase from the proposed modification to the source is,
standing alone without regard to any

                                                                       2

decreases, less than significant.  In other words, the netting calculus
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(the summation of contemporaneous emissions increases and decreases) is not
triggered unless there will be a significant emissions increase associated
with the proposed modification.  This policy was discussed in detail in a
1983 EPA memorandum (copy attached) titled "Net Emission Increases Under
PSD."  In October 1988 the Policy and Guidance Section of the Stationary
Source Compliance Division (SSCD) sent a memorandum (copy attached) to
Region V restating the policy and indicating that it applied only to
applicability determinations made under PSD and did not apply to
nonattainment rules.  The memorandum also indicated that SSCD was
reconsidering the policy as it applies to PSD.  We have, however, discussed
this matter with SSCD and understand that there are no plans to revise the
policy.

     This office has reviewed the considerations (as discussed in the 1983
memorandum) which led to the policy and continue to find them to be
reasonable and appropriate.  For example, it would not be sensible to
subject a small increase (e.g., 2 tons per year [tpy]) to a full PSD review
because of an unrelated 39 tons per year increase 3 years earlier.  The PSD
reviews of such small emissions could place a significant resource burden
on both applicants and review agencies and would likely result in minimal,
if any, emissions reductions or air quality benefits from the application
of BACT.  Conse- quently, I reaffirm that EPA's current policy is not to
aggregate less than significant increases at a major source when the
emissions increase from a proposed modification is less than significant.
Of course, attempts by applicants to avoid PSD review by splitting a
modification into two or more minor modifications constitutes circumvention
of the PSD requirements.  Two or more related minor changes over a short
period of time should be studied for possible circumvention.

     Question 2:

     Once PSD review is triggered for one pollutant, does the triggering
mechanism (i.e., as described in question 1) remain the same for other
pollutants or is the net contemporaneous emissions increase for these other
pollutants compared to the PSD significance levels?  In other words, if PSD
review is triggered for one pollutant, is the source then required to
consider all contemporaneous emissions changes for the other pollutants
when determining applicability, even if new emissions from the proposed
project will be less than significant?
     
     Response:

     No.  The criteria used to determine if a significant net emissions
increase has occurred from a proposed modification at an existing major
source are applied on a pollutant-by-pollutant basis.

     For example, a major source experienced insignificant increases of NOx
(30 tpy) and SO2 (15 tpy) 2 years ago, and a decrease of SO2 (50 tpy) 3
years ago.  The source now proposes to add a new process unit with an
associated emissions increase of 35 tpy NOx and 80 tpy SO2.  For SO2, the
proposed 80 tpy increase from the modification by itself (before any
netting) is significant, 

                                                                        3

so we then determine the contemporaneous net emissions change, the
algebraic sum of (-50)+(15)+(80), which equals +45 tpy.  Therefore, the
proposed modification is major and a PSD review for SO2 is required.
However, the NOx increase from the proposed modification is by itself less
than significant. Consequently, netting is not performed for NOx even
though the modification is major for SO2.

     Question 3:

     Is the approach of comparing new, allowable emissions to old, actual
emissions still appropriate for determining PSD applicability?

     Response:

     Under the PSD regulations, whether a physical change or change in the
method of operation at a source will result in a "net emissions increase"
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requires a comparison of the "actual emissions" of the source before and
after the change.  For an existing emissions unit at a source, "actual
emissions" before the change equal the average rate in tons per year at
which the unit actually emitted the pollutant during the 2-year period (or
more representa- tive period) which precedes the change [see 40 CFR
52.21(b)(21)(ii)].  Where the change will affect the normal operations of
an existing emissions unit (as in the case of a change which could result
in increased use of the unit), "actual emissions" after the change must be
assumed to be equal to "potential to emit."  The PSD regulations are quite
clear regarding such circumstances [40 CFR 52.21(b)(21)(iv)]:

     For any emissions unit that has not yet begun normal operations 
     on the particular date, actual emissions shall equal the potential
     to emit of the unit on that date.  (Emphasis added.)

Where "allowable emissions" are the same as or less than the "potential to
emit" for an emissions unit, "allowable emissions" may be used to define
the "actual emissions" of that unit after the change.  Consequently, for
determining PSD applicability, the comparison of prior "actual" versus new
"potential" emissions (or "allowable" where appropriate) is the correct
methodology to use.

     The comparison of prior "actual" to future "potential" emissions is
made on a unit-by-unit basis for all emissions units at the source that
will be affected by the change.  It is done for the emissions unit(s)
undergoing the physical change or change in the method of operation and
also for any other units at which normal operations could be affected by
the change at the source.  This, for example, includes a review for
possible emissions increases at process-related emissions units due to a
physical change which removed a bottleneck at only one of the units.
 
     Question 4:

     When determining contemporaneous increases and decreases, are all
emissions points at the source reviewed, or only those emissions points
that

                                                                       4

have had emissions changes incorporated into State permits in terms of
actual emissions changes at the beginning and end of the contemporaneous
period to determine the contemporaneous emissions changes?

     Response: 

     Generally all emissions points at the source (including fugitive
emissions where applicable) are reviewed for emissions changes, including
those points with emissions changes that have not been incorporated into
permits.  The PSD regulations at 40 CFR 52.21(b)(3)(i)(b) require that "any
other increases and decreases in actual emissions at the source that are
contemporaneous with the particular change and are otherwise creditable" be
included in the calculation of "net emissions increase."  (Emphasis added.)

     In regard to emissions changes incorporated into permits, the
regulations at 40 CFR 52.21(b)(3)(iii) provide that a contemporaneous
increase or decrease (to the extent the decrease is federally enforceable)
is creditable only if the relevant reviewing authority has not relied on it
in issuing a PSD permit for the source, and the permit is still in effect
when the increase in actual emissions from the particular change occurs.  A
reviewing authority relies on an increase or decrease when, after taking
the increase or decrease into account, it concludes that the proposed
project would not cause or contribute to a violation of an increment or
ambient standard.  In other words, an emissions change at an emissions
point which was considered in the issuance of a PSD permit for the source
is not available to be used in subsequent netting calculations.  For
example, an emission change incorporated in a source's PSD permit (State or
Federal) would not be available to be used as a contemporaneous increase or
decrease in a subsequent netting calculation.

     On the other hand, where an emissions change was not relied upon in
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issuing a PSD permit for the source, the regulations make no distinction
between an emissions point with an emissions change incorporated into a
State permit and any other emissions point at the source when defining an
otherwise creditable contemporaneous change.  Consequently, except for
emissions changes considered in issuing a PSD permit, all emissions points
at the source are reviewed in terms of actual emissions changes to
determine the contemporaneous emissions changes at a source, including
those emissions points that have not had emissions changes incorporated
into State permits.  Although emissions changes incorporated into State
permits do not affect which emissions points must be considered, conditions
in State permits (if federally enforceable) may be used to define an
emissions unit's "allowable emissions."

     If you have any questions in regard to this matter, please contact 
David Solomon of the New Source Review Section at FTS 629-5375.

Attachments

cc: NSR Contacts
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THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL.  ALTHOUGH CONSIDERABLE EFFORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN TYPOGRAPHICAL
ERRORS.  TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

 ----------
| SEE ALSO | 
|   4.42   |
 ----------

October 28,1988

MEMORANDUM

SUBJECT:  Review of De Minimis Emissions - Sanctions

FROM:     Ronald Shafer, Chief
          Policy and Guidance Section
          Stationary Source Compliance Division

TO:       Ron Van Mersbergen
          Air and Radiation Branch (5AR-26)
          Region V

     The purpose of this memorandum is to comment on your draft reply to
the State of Illinois explaining SSCD's January 5, 1983 applicability
determination.  The 1983 memorandum addressed the question of whether
nonsignificant (de minimis) net emission increases that accumulate over
time will trigger PSD reviews when the total net emissions exceed
significance levels.

     The 1983 memorandum stated that even though the preamble to the PSD
regulations addressed the question of accumulation of emissions, the PSD
regulations themselves did not.  SSCD decided that those changes which
occur over time (within a contemporaneous time frame, that is, five years)
and whose emissions when reviewed as distinct entities are not signifi-
cant, should not be combined and would not trigger PSD review (PSD permit
issuance and imposition of BACT controls) when significance levels are
reached.  This was a policy decision based on concerns about the
reasonableness of requiring permit- ting and imposition of controls for the
most recent small increase in emissions.  These policy considerations apply
only to the permitting requirements for PSD and NSR and do not apply to the
rules governing sanctions (40 CFR 52.24). 

                                                        - 2 -

    It is very important to note that the 1983 memorandum affirmed that
even though individual de minimis increases do not accumulate to trigger a
PSD review, they do consume PSD increment and ambient air quality must be
protected.  Likewise, in nonattainment areas, de minimis net emission
increases must be aggregated and considered in evaluating air quality
impacts so the NAAQS will be attained.  Under the nonattainment rules,
aggregated de minimis emissions will trigger sanctions when significance
levels are reached.  Emissions are aggregated as follows:  any emissions
increase as a result of a physical change or change in the method of
operation must be evaluated to see if the cumulative net emissions increase
over the past five years is significant.

     We are now reconsidering the January 5, 1983 applicability
determination and intend to write to you later about this. If you have any
comments or further questions, please call me or Myra Cypser on my staff
(382-2872).

cc:  Judy Katz, OECM
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     Greg Foote, OGC
     Dennis Crumpler, AQMD
     NSR contacts, Regions I-X
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June 3, 1983 Net Emission Increase Under
PSD 4.24 
THE TEXT YOU ARE VIEWING IS A COMPUTER-
GENERATED OR RETYPED VERSION OF A PAPER
PHOTOCOPY OF THE ORIGINAL. ALTHOUGH
CONSIDERABLE EFFORT HAS BEEN EXPENDED TO
QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN
TYPOGRAPHICAL ERRORS. TO OBTAIN A LEGAL COPY
OF THE ORIGINAL DOCUMENT, AS IT CURRENTLY
EXISTS, THE READER SHOULD CONTACT THE OFFICE
THAT ORIGINATED THE CORRESPONDENCE OR
PROVIDED THE RESPONSE. 

4.24 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

MEMORANDUM
----------
SUBJECT: Net Emission Increase under PSD 

FROM: Sheldon Meyers, Director
Office of Air Quality Planning and Standards 

TO: David PI Howekamp, Director
Air Management Division - Region IX 

This is in response to your memo dated May 3, 1983 to Kathleen M.
Bennett concerning net emission increases under PSD. I have looked
into the question of inconsistency in interpretation of the de minimus
provisions of the PSD relations as raised in your memorandum, and
have concluded that the interpretation made by the Stationary Source
Compliance Division is the most practical. 

The issue, as I understand it, is whether sources and control agencies
need to aggregate small changes (i.e., those below de minimus levels)
which occur over time so that once the cumulative effect of the
changes exceeds de minimus levels, PSD is triggered. The preamble
to the PSD regulations implied that this aggregation would be
required. However, the Agency has maintained since 1981 that no
such aggregation is required. This interpretation was first articulated
in a memo from SSCD (then DSSE) to Region VII dated January 22,
1981, and has been reiterated in memoranda to Region IX and X
since then. The SSCD interpretation was concurred in by the Office
of General Counsel (Peter Wyckoff) as legally supportable since the
regulations themselves are not clear. The policy considerations
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leading to this interpretation were: 

(a) aggregation could impose a significant resource burden on
sources which might never become subject to PSD. 

(b) aggregation would only require installation of BACT level
controls on the last piece of equipment which triggered the
review, with a minimum air quality benefit, and 

(c) air quality would be protected since these changes would
consume increment in any event.

-2-

In conclusion, I feel that the interpretation made by SSCD to be the
most reasonable. However, I recognize that a clarifying amendment
to the PSD regulation is advisable and will include it as part of the
next set of proposed changes to the PSD regulations. If you would
like to discuss this further, please contact me. 

cc: Darryl Tyler
Ed. Reich
Peter Wyckoff
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June 14, 1994 

MEMORANDUM 

SUBJECT: Offsets Required Prior to Permit Issuance 

FROM:	 John S. Seitz, Director 
Office of Air Quality Planning and Standards (MD-10) 

TO: 	 Director, Air, Pesticides, and Toxics 
Management Division, 
Regions I and IV 
Director, Air and Waste Management Division, 
Region II 
Director, Air, Radiation and Toxics Division, 
Region III 
Director, Air and Radiation Division, 
Region V 
Director, Air, Pesticides, and Toxics Division, 
Region VI 
Director, Air and Toxics Division, 
Regions VII, VIII, IX, and X 

This memorandum and Attachment A respond to the February 2, 1994 memorandum 
(Attachment B) from David Howekamp, Region IX, requesting a statement of the Environmental 
Protection Agency's (EPA's) position on the timing of offset requirements for permitting 
construction and operation of new or modified major sources under section 173 of the Clean Air 
Act. Attachment A provides a full discussion of the issues and current EPA policy. As discussed 
in Attachment A, in most cases offsets must be federally enforceable before a permit to construct 
and operate may be issued, although the offsetting emissions reductions need not be achieved until 
the permitted source commences operation. However, because of uncertainties surrounding NOx 

reasonably available control technology requirements, EPA established an alternative approach 
which allowed sources to wait until commencement of operation to secure 
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federally-enforceable NOx offsets, rather than require such offsets prior to issuance of a 
construction permit. See the Nitrogen Oxides Supplement to the General Preamble for 

x Supplement") (57 FR 55620, Nov. 25, 1992).Implementation of Title I ("NO

The guidance in Attachment A elaborates on EPA's statements in the NOx Supplement 
which enables States to issue new source review construction permits prior to the acquisition of 
federally-enforceable NOx offsets. While EPA's guidance continues to allow for the acquisition of 
federally-enforceable NOx offsets after permit issuance, it allows such delay primarily in cases 
where the Federal enforceability of a NOx offset hinges on EPA approval of a State 
implementation plan (SIP) revision. Case-by-case situations may also be identified in the future 
where such a delay would be justified. In all other circumstances, including the draft permit 
identified in David Howekamp's memorandum, federally-enforceable NOx offsets must be secured 
prior to issuance of a construction permit. 

Today's policy does not supersede existing Federal or State regulations or approved 
SIP's. The policy set out in Attachment A is intended solely as guidance and does not represent 
final Agency action. The policy statement is not ripe for judicial review. Moreover, it is not 
intended, nor can it be relied upon, to create any rights enforceable by any party in litigation with 
the United States. This policy is not binding on EPA or any regulated parties, and may be 
challenged in judicial review of final Agency action for which it is relevant. The EPA also may 
change this guidance at any time without public notice. 

The Regional Offices should immediately distribute this memorandum with the 
attachments to States within their jurisdiction in order to provide notice of EPA's clarified NOx 

offset policy. Questions concerning specific issues should be directed to the appropriate EPA 
Regional Office. Regional Office staff may contact Dan deRoeck of the New Source Review 
Section at (919) 541-5593, if they have any questions. 

Attachments 

cc: Air Branch Chief, Regions I-X 

bcc:	 NSR Contacts 
J. Martel, OGC 
L. Wegman

E. Lillis

T. Helms

D. Solomon

D. deRoeck
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ATTACHMENT A 

DISCUSSION ON THE TIMING OF NITROGEN OXIDES (NO
OFFSET REQUIREMENTS FOR PERMITTING NEW AND MODIFIED MAJOR SOURCES 

UNDER SECTION 173 OF THE CLEAN AIR ACT(ACT) 

x) 

Region IX has requested a statement of the Environmental Protection Agency's (EPA's) 
policy on the timing of offset requirements for construction permits issued under section 173 
of the Act. The Yolo-Solano Air Quality Management District (Yolo-Solano AQMD) is 
challenging Region IX's position in connection with a permit to construct and operate a paper 
recycling plant that MacMillan-Bloedel, Haindl Papier, and HIPP Engineering are proposing to 
build. According to Region IX, this facility will have the potential to emit major amounts of NOx) 
and volatile organic compounds (VOC). Region IX further indicated that the Yolo-Solano 
AQMD and the California Air Resources Board are contesting Region IX's position that specific 
offsets must be federally enforceable before the permit may be issued and actually must be 
achieved by the time the source commences operation. This attachment clarifies current Agency 
policy concerning the timing of offsets. 

The EPA's general policy is that emissions offsets for a major new or modified stationary 
source must be federally enforceable prior to the issuance of a part D new source review (NSR) 
construction permit. This position is consistent with congressional intent as reflected in the 
changes made to the Act under the 1990 Amendments. Nevertheless, on November 25, 1992, 
EPA published special guidance for obtaining NOx offsets in the NOx Supplement to the General 
Preamble for Implementation of Title I ("NOx Supplement") [see 57 FR 55620 at 55624 (Nov. 25, 
1992)]. Today's policy statement elaborates that the offset policy provided in the NOx 

Supplement is generally limited to situations where States are generating offsets through State 
implementation plan (SIP) measures that EPA must process as a SIP submission in order for the 
measures to be fully enforceable by EPA. This policy may also apply in other specific 
circumstances for NOx offsets, on a case-by-case basis. The EPA further intends to solicit 
comment on this policy in its forthcoming rulemaking implementing changes to the NSR program 
under the 1990 Amendments. 

In the 1990 Amendments, Congress added or changed statutory language in section 173 in 
three places regarding the timing of offsets. In section 173(a)(1)(A), Congress added language to 
specify that the permitting authority may issue a permit to construct and operate if it determines 
that by the time the source is to commence operation "offsetting emissions reductions have been 
obtained." At the end of section 173(a)(1), Congress changed language to explicitly provide that 
the offsets required as a precondition of permit issuance under paragraph (a)(1) "shall be federally 
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enforceable before such permit may be issued." This clarified prior law which stated that the 
offsets must be "legally binding" before the permit may be issued. Finally, in new section 
173(c)(1), Congress specified that offsetting emission reductions "shall be, by the time a new or 
modified source commences operation, in effect and enforceable." 

The EPA had actually proposed to delete the federally- enforceable requirement pursuant 
to a settlement in Chemical Manufacturers' Association (CMA) v. EPA, (No. 79-1112) (D.C. 
Cir.); 48 FR 38742 (August 25, 1983) (proposal pursuant to "CMA Exhibit A"). While EPA 
ultimately rejected deleting the federally-enforceable requirement, 54 FR 27274 (June 28, 1989), 
Congress had reason to clarify this issue and codify its position. 

The EPA's fundamental position, that offsets for nonattainment pollutants must be 
federally enforceable before a construction permit may be issued, pre-dates the 1990 
Amendments; the Agency understands that most States have incorporated this requirement into 
their nonattainment NSR programs [see 40 CFR 51.165(a)(3)(ii)(E) and Appendix S]. As 
explained in the General Preamble for the Implementation of Title I: 

The 1990 Amendments clarified the existing requirement by requiring that the 
offsets be federally enforceable before permit issuance [see revised section 173(a)]. 
Accordingly, while it is possible for a State to issue a permit to construct once 
sufficient emissions offsets have been identified and made federally enforceable 
(generally through a permit condition made to the permit of the existing source), 
the State must also ensure that the required emissions reductions actually occur no 
later than the date on which the new source or modified source would commence 
operation. 

[see 57 FR 13498, 13553 (April 16, 1992)]. 

The requirement that offsets be federally enforceable is based on sound policy, as well. 
Federal enforceability for the source making the offsetting reductions ensures that the Agency 
may hold the reducing source responsible in an enforcement action for failure to make the 
reductions. It further ensures that the criteria for fully-creditable offsets (quantifiable, surplus, 
permanent) are addressed before construction may commence. After commencement of 
construction, the equity considerations shift in favor of the new or modified source needing 
offsets. Once constructed, it may become more difficult for EPA or a State to prevent that source 
from commencing operation even though the offsetting reductions are not yet identified, 
quantified, and secured with federally-enforceable restrictions. 

As a result of new requirements established by the 1990 Amendments, NOx emissions 
must be regulated similarly to VOC as precursors to ozone under the nonattainment NSR 
requirements. That is, sources of NOx locating in a nonattainment area for ozone must meet the 
part D nonattainment permit requirements, including the applicable requirements for offsets. On 
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November 25, 1992, EPA published special guidance for obtaining NOx offsets in the NOx 

Supplement. There, the Agency explained that some sources had expressed concern that the 
delay in adopting rules for reasonably available control technology (RACT) applicable to utility 
boilers and other stationary sources might make efforts to locate offsets more difficult for new or 
modified major sources needing offsets. This was purportedly because uncertainty over the 
eventual NOx RACT limit could lead existing NOx sources to retain NOx emissions reductions for 
their own use. 

The EPA took the position that in order to ameliorate this situation, it would approve 
NSR SIP revisions that require the acquisition of federally-enforceable NOx offsets, but allow 
sources to delay their acquisition up to the time that the new or modified source commences 
operation, thus enabling sources to wait out any initial uncertainties regarding the NOx emissions 
reduction market. The EPA stated that it would not object if States were to issue permits to 
sources on the basis of an enforceable commitment to secure federally-enforceable offsets by the 
time the source is ready to commence operation. However, the NOx Supplement further stated 
that construction permits would have to contain "federally-enforceable provisions that expressly 
prohibit the commencement of any actual operations until such time as the necessary offsetting 
emissions reductions have been identified, approved, and secured with appropriate permit 
restrictions on the source providing the offset." Finally, EPA intended in the NOx Supplement 
that construction permits could be issued based on a commitment to secure offsets before 
commencement of operation only for NOx offsets. 

The EPA is concerned both about the consistency of this approach with Act requirements, 
and the potential abuse of it in practice. As discussed above, once a new or modified major 
source has completed construction and is ready to operate, it may be very difficult for reasons of 
equity for EPA or a State indefinitely to prevent the source from operating pending acquisition of 
sufficient creditable offsets that have been secured with federally-enforceable restrictions. In 
general, therefore, EPA does not believe it is appropriate to allow a construction permit to be 
issued until creditable offsets are identified, quantified, and made federally enforceable. 

Still, EPA understands that in particular circumstances States have been prompted to 
adopt SIP measures to generate NOx offsets, and that the only step remaining to ensure that EPA 
can enforce the measures is EPA approval of the SIP submission. In such circumstances, 
creditable offsets have been identified, quantified, adopted as a matter of State law, and submitted 
to EPA, but the EPA administrative process to approve the measure may not be completed by the 
time the source seeks to commence construction. This was precisely the situation recently in a 
case where the State of Maine adopted an extended enhanced vehicle inspection/maintenance 
program to generate NOx offsets that would be used, in part, to provide offsets for new 
construction (see letter from Linda Murphy, EPA Region I, to Dennis Keschl, Maine Department 
of Environmental Protection, dated March 1, 1994). In such cases, it may not be feasible for 
EPA's administrative process needed to make the offsets federally enforceable to be completed 
within the ordinary timeframe for issuing a construction permit. Thus, EPA believes it is 
appropriate in these cases to retain the policy announced in the NOx Supplement that a 
construction permit may be issued on the basis of a federally-enforceable commitment that the 
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source may not commence operation until the offsets are made federally enforceable by EPA 
approval of the SIP measure. That is, the construction permit would have to contain a federally-
enforceable condition that expressly prohibits the commencement of any actual operations 
pending EPA approval of the SIP measure. 

The EPA recognizes that there may be circumstances other than SIP measures awaiting 
EPA approval where sufficient creditable offsets have been identified and certain administrative 
obstacles remain to making the offsets federally enforceable. The EPA believes that it may be 
appropriate, on a case-by-case basis, to extend similar treatment to these sources, allowing them 
to obtain a construction permit that contains an explicit condition prohibiting operations until the 
offsets are made federally enforceable. 

In the case of the Yolo-Solano AQMD's draft permit for the recycling plant, however, 
there is no pending SIP revision awaiting EPA approval that would generate federally-enforceable 
NOx offsets. Indeed, apparently offsets have not yet even been identified. Further, the draft 
permit appears not to meet even the minimal guidance calling for a federally-enforceable condition 
prohibiting the commencement of operation until federally-enforceable offsets are actually 
accomplished, as set forth in the NOx Supplement. The draft permit contains only a condition 
that, "[p]rior to initial reliability testing, [the source] shall submit to the District evidence of 
mitigation of all oxides of nitrogen and volatile organic compounds emitted." In light of the noted 
deficiencies in the Yolo-Solano AQMD's draft permit, the issuance of the final construction 
permit for the recycling facility is not acceptable. 
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ATTACHMENT B 

MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
Sen Francisco, Ca. 941053901 

February 2 ,  1994 

SUB.JECP. Offsets required prior to permit issuance 

FROM: @ 3 i d  I? Howekamp 
i Director, Air & Toxics Division 

Region M. 

TO: John S. Seitz 
D i r ,  Office of Air Quality Planning and Standads 

Yolo-Solano AQMD is intending to issue Authority to Construct (AfC) pamits for a 
proposed paper recycling plant without requiring the source to obtain nectssary offbets prior 
to permit issuance. TZle draft parnits contain a condition which states: "Prior to initial 
reliability testing, [the source] shall sub& to the District evidence of mitigation of all oxides 
of nitrogen and volatile organic compounds emitted." The facility, owned by t d ~ a c ~ i l l a n -  
Blocdel, Haindl Papier, and HIPP Engineering, will have the potential to emit appmximatcly 
70 tpy each of NOx and VOCs, in an area where the 50 tonfyr major source thnshold applies. 

Region IX commented in w&ng on the draft permits on January 18, 1994. We stated 
that offsets must be federally enforceable at time of pcrmit'issuance and actually achieved by 
the time the source cornmeMXS operation. Our comment is consistent with our understanding 
of section 173 of the Act and EPA's historic position regarding the timing of obtaining 
ofbets Specifically, section 173(a) of the Act reads: "Any emissions reductions r e q u i d  as 
a precondition of the issuance of a parnit... shall be federally enforceable before such pumit 
may be issued." Fmthemmrc, we undastand that EPA has interprded the language of section 
173 to require that emission reductions claimed as offset credit to be federally enforceable 
prior to the issuance of a pumit, and to be in effect by the time the permitted new source or 
modification commences operation. Region IX believes that this interpretation of section 173 
represents curwt policy, which some argue is already a relaxation of EPKs previous 
position. Howevery Region IX is also aware that certain languags in the NOx Supplement to 
the General Preamble supports a contrary interpretation of.scction 173. It states, for example: 
"sources [~aY] secure the o f k t  at any time up until the source commences operation." 
Under a strict reading, EPA could interpret this provision to apply only to NOx sources, 
because the rationale for its inclusion was premised on the uncertainty of eventual NOx R A a  
limits. 

Region IX is being challenged by the Yolo-Solano AQMD and the California Air 
Resources Board (ARB) on our interpretation that offsets for sources proposing to locate in 
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nonattainment areas be secured prior to p d t  issuance. They have asserted, based on the 
language of scction 173, that offl;tts are not required until the source starts operation, 
coinciding with the issuance of a District operating pennit Further, ARB and the Yolo- 
Solano AQMD contend that strongly worded language in the A/Cs providing for offsets that 
are federally enforceable and achieved by the start of operation will prevent the source h m  
operating without satisfying the offstt requirement ARB and Yolo-Solano AQMD have not 
.yet relied on the NOx supplement to support their argument Rather, they have argued that 
the references to permit issuance in section 173 encompass both preconstruction permits and 
District operating permits, Region IX believes that it is critical for EPA to affirm its historic 
intkpretation that section 173 quires obtaining fadaally enforceable offsets prior to issuance 
of A/C permits, even if it requires clarifying or revising the NOx suppianent 

Region IX is particularly concerned about the precedent that would be established if 
we allow ARB and the District to postpone the requirement for obtaining o-ts until District 
operating permits are issued. Requiring offsds prior to AX permit issuance allows EPA and 
public review, in conjunction with the 30 day public notice of the draft pamit Postponing 
the offset commitment complicates EPICS a b i i  to impose federally enforceable conditions 
on the source pertaining to offsets. In addition, issues of equity arise if o&ts arc not 
available after the source has constructed. 

Wi: therefore quest your office to provide Rcgion K with a statement of EPKs 
position on the timing of offsets. We believe that your statement on this issue is particularly 
necessary because of the contradictory positions bdmxn.our historic intaprctation of section 
173 and the statements in the NOx supplement If you have any questions regarding this 
issue, please call me or have your staff call Matt Haber of my staff at (415) 744-1254. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

J.F. KENNEDY FEDERAL BUILDING. BOSTON. MASSACHUSETTS 02203-2211 

March 1, 1994 

Dennis Keschl, Director 
Bureau of Air ~uality Control 
Department of Environmental Protection 
State House, Station No. 17 
Augusta, Main? 0<33-4746 

Dear Mr. K chl: &v- f 
This letter is in response to a Maine ~epartment of Environmental 
protection (DEP) proposal outlined in a December 12, 1993 letter 
regarding allocation of surplus nitrogen oxide (NO,) emission 
reductions generated by Maine's enhanced Inspection and 
Maintenance ( I / M )  program to the Louisiana-Pacific (L-P) 
Corporation. In general, EPA supports the DEP1s extension of its 
I/M program provided that specific requirements are satisfied by 
L-P and the DEP. The following paragraphs will further explain 
EPA1s position on the DEP1s proposal. 

BACKGROUND 

As described in your letter, L-P is proposing to construct an 
expansion to its oriented strandboard facility in New Limerick, 
Maine in Aroostook.County. Aroostook county is part of the Ozone 
Transport region (OTR). Pursuant to the new source review 
requirements applicable in the OTR, L-P must secure sufficient 
emission reductions of NO, for licensing approval. ~our'letter 
states that L-P will need approximately 200 tons of NO to'offset 
the increase resulting from the expansion. The DEP inaicates 
that 200 tons of NO, credits.are not available in Maine's 
inventory. According to L-P, the company's timetable for 
construction and commencement of operations necessitates that 
surplus NOx reductions become available shortly. L-P is 
currently scheduled to begin construction on the proposed 
facility ir? the Spring of 1994 and to commence operations by 
April of 1995. 
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The DEP intends to resolve L-P8s need for NO, offsets by relying 
on surplus NO reductions (i.e., reductions not otherwise 
required by die Clean Air Act) from ~ a i n e ~ s  enhanced I/M 
program, which Maine is extending to all moderate nonattainment 
areas in the State, Surplus NO, reductions expected to be 
generated by this program would be utilized as offsets for new 
source emissions in the state, including the new emission 
increases expected from the expanded L-P facility. The December 
12, 1993 letter indicates that Maine's enhanced I/M program would 
generate approximately 2000 tons of NO, reductions, of which 
about 1200 tons would be considered surplus. The DEP submitted 
its enhanced I/M program to EPA in November, 1993 as a state 
implementation plan (SIP) revision. The DEP plans to allocate a 
portion of the surplus reductions (200 tons) to L-P as offsets 
for the proposed expansion. 

In previous guidance on emission trading, EPA set forth the 
minimum requirements for the creation and use of emission 
reduction credits. EPA requires that emission reductions be 
surplus, quantifiable, permanent, and federally enforceable for 
use as emission offsets.   mission Trading Policy, 51 FR 43812 
(December 4, 1986)- In its NO Supplement to the Title I General 
Preamble, the agency recited &ese minimum criteria for the 
creation and use of NO, emission reductions in emission trades, 
57 FR 55620, 55625 (Nov. 25, 1992). EPA has evaluated the DEPOs 
December 12, 1993 proposal in light of these criteria, The 
following section of this letter evaluafes the requirements for 
Maine8s NO, emission reductions to be surplus, quantifiable and 
permanent. Thereafter, the letter discusses the requirement that 
these reductions be federally enforceable. 

SURPLUB, QUANTIFIABLE AND PERMANENT REDUCTIONS 

In order to create and use emission reductions from its enhanced 
I/M program, the reductions must be surplus, quantifiable and 
permanent. The first question for the DEP is whether or not NO, 
emission reductions generated by the implementation of ~aine's 
enhanced I/M program are surplus. The 1990 Amendments to the 
Clean Air Act codified EPA8s longstanding policy that offsets 
must be surplus. See section 173(c) (2) of the Clean Air Act, 
which provides that "emission reductions otherwise required by 
the Act shall not be creditable" as offsets. EPA has interpreted 
this provision flexibly. Consequently, where appropriate, a 
block of emission reductions must be discounted to reflect 
reasonably available control technology (RACT), new source 
performance standards, I/M rule requirements, or any other 
requirement applicable to or reasonably foreseeable at the source 
of the emission reductions at the time of the use of the emission 
reductions as offsets. EPAOs final I/N rule states, in part, 
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wemission reduction benefits from expanding coverage beyond the 
minimum urban area boundaries can... be used for off sets...^ 40 
CFR 51.350 (b)(3). After reviewing the population density 
criteria identified in EPAOs I/M rule and the nonattainment 
status of areas in ~aine, EPA Region I has determined that ' 
Cumberland County is the only area in Maine where enhanced 1/14 is 
required. The DEP intends to implement enhanced I/M in the seven 
counties currently designated as moderate nonattainment (i.e., 
Androscoggin, Cumberland, Kennebec, Knox, Lincoln, Sagadahoc, and 
York). Emission reductions of NO, due to implementation of 
enhanced I/M in all counties except for Cumberland County would 
thus be surplus and available for generating NO, emission 
reduction credits . ' 
The DEP8s intention to allocate the Volatile Organic Compound 
(VOC) emission reductions achieved from implementing enhanced I/M 
in these six counties toward its 152 Reasonable Forward Progress 
(RFP) reduction requirement does not prohibit the treatment of . 
the NO, reductions as surplus. The NO, emission reductions from 
Maine8s enhanced I/M program will not and cannot be used towards 
the 15% reduction requirement. Thus, as noted above, the NO, 
reductions from enhanced I/M that are being set aside for offsets 
are surplus provided that they are not necessary for, and will 
not be used in, any relevant attainment demonstration plan. The 
DEP committed in its December 12, 1993 letter not to rely on any 
of the 200 tons of NO, that it plans to allocate to L-P as 
offsets in its attainment demonstration. The DEP should 
recognize that if further reductions are necessary to reach 
attainment of the ozone NAAQS, the DEP will need to implement 
additional control programs. 

In order to allocate the NO, reductions from the enhanced I/M 
program to L-P, the DEP must also show that the reductions are 
quantifiable and permanent. The DEP must demonstrate that it 
will secure sufficient emission reductions (200 tons) from 
implementation of its enhanced I/M program in the six counties. 
This could be done using estimates of Maine's vehicle miles 
travelled (VMT) and EPA8s MOBILE model. EPA has not yet provided 
guidance on calculations of excess NO, credits generated by an 
enhanced I/M program. In the absence of such guidance, EPA 
suggests that the DEP calculate'the credit conservatively in 
order to ensure whether the trade will be approved. A 
conservativo way to calculate the amount of excess NO, credits 

Please note that basic I/M is required in the Lewiston 
Auburn Nonattainment area. No NO, reductions, however, are 
predicted from the basic I/M requirements. Therefore, the NOx 
reductions from Maine8s enhanced I/M program in this area would 
be surplus. 
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available would be to multiply 1990 estimates of VMT times the 
emissions difference (in grams per mile) between no I/M program 
and Maine's program in the year 2020 as predicted by EPA8s 
MOBILESa model. The EPA recommends the year 2020 because 
enhanced I/M benefits are lowest in the out years and the MOBILE 
model does not presently predict beyond 2020. Maine's present 
program may have lower compliance rates, or waiver rateqbedause 
of the low mileage waiver presently authorized under Maine state 
law. Nevertheless, EPA currently expects that the level of 
credit generated through this calculation should be adequate for 
the immediate need to set aside a pool of credits for offsets in 
the near-term. EPA will be glad to work with you to define 
appropriate modeling assumptions for determining the exact level 
of credits available from year to year. 

EPA suggests that the DEP revise its enhanced I/M SIP submittal 
(November, 1993) to articulate its intent to set aside credits 
and to make the demonstration discussed above. In addition, 
Maine should specify exactly how much credit it intends to set 
aside for the L-P permit. In addition to quantifying these 
reductions and ensuring that they are surplus, the DEP must also 
ensure that the offsets occur no later than the date on which the 
new source or modification commences operation. Prior to L-P 
beginning operation, the DEP should submit a demonstration 
acceptable to EPA which shows that the state is implementing its 
enhanced I/M program on schedule and that the enhanced I/M 
program has secured enough emission reductions of NO, to meet the 
offset requirements for L-P. This~willndemonstrate to EPA that 
the emission reductions have occurred before the modification 
commences operation. 

t 

In addition, L-P should include documentation in its application 
for a new source review permit. L-P8s application should 
quantify the amount of offsets needed by the company to expand 
its plant and describe how it plans to meet the offset . 
requirements. The DEP should also include similar documentation 
in the proposed Findings of Fact and Order Air Emission.License 
for this major modification. This will ensure that L-P submits a 
complete application and that the public has an opportunity to 
comment on the proposed offsets. 

FEDERALLY ENFORCEABLE REDUCTIONS 

Maine's enhanced I/M program that will 'generate the offsetting 
NO, emission reductions must also be federally enforceable prior 
to L-P8s commencement of operations at its expansion. 
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Section 173(a) (1) of the Clean Air Act provides that R1perraits to 
construct and operate may be issued if ... by the time the source 
is to commence operation, sufficient offsetting emissions 
reductions have been obtained." Subsection (a) goes on to 
provide that offsets on which a permit to construct and operate. 
is conditioned under paragraph (1) "shall be federally 
enforceable before such permit may be issued." This augments the 
language of section 173.prior to the 1990 amendments that 
provided that offsets must be "legally bindingn1 before a permit 
to construct and operate may be issued. Finally, section 173 
(c) (1) provides that offsets @Ishall be, by the time a new 
modified source commences operation, in effect and enforceab1e.n 

As noted above, EPA8s policy has long been that emission 
reductions must be federally enforceable for use as emission 
offsets. See Emission Trading Policy Statement, 51 FR 43812 
(Dec. 4, 1986). In the General Preamble for Implementation of 
title I, EPA interpreted changes to section 173 in the 1990 
Amendments as clarifying that offsets must be federally 
enforceable before the permit to construct and operate is issued. 
57 FR 13498, 13553 (April 16, 1992). Further, EPA explained 
that, Itwhile it is possible for a state to issue a permit to 
construct once sufficient emissions offsets have been identified 
and made federally enforceable (generally through a permit 
condition made to the permit of the existing source), the State 
must also ensure that the required emissions reductions actually 
occur no later than the date on which the new source or modified 
source would commence operation." Id. 

Nevertheless, under the circumstances of this case, EPA will not 
object if the DEP issues -L-PJs permit to construct prior to EPA 
approval of Maine's enhanced I/M program that will generate the 
offsetting NO, reductions, as long as L-P8s permit contains a 
federally enforceable condition that expressly prohibits the - 
commencement of any actual operations until EPA8s approval of the 
Maine's enhanced I/M SIP submittal that will generate the 
offsets. EPA believes this position is appropriate for several 
reasons. 

EPA recognizes the concern that sources of offsetting NO, 
emission reductions are scarce in Maine. Based on discussions 
with you and your staff, it does appear that only a few potential 
sources ,of NO, reductions exist in Maine, and you indicated at 
the November 29, 1993 meeting between Region I and the DEP that 
even those few sources combined would be insufficient to satisfy 
L-P's needs. Further, Maine has not yet adopted NO, RACT 
regulation for existing stationary sources, and uncertainty 
regarding NO, RACT rules could hinder efforts by new or modified 
sources to secure NO offsets. This is because the uncertainty 
equld lead existing k0, sources to retain potentially surplus NO, 
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emission reductions for their own use. The offsets in this case 
have been identified and are to be achieved by an adopted State 
program that has already been submitted to EPA as a SIP revision. 
Mainers program involves extension of its enhanced I/M program to 
areas where it is not otherwise required to achieve NOx 
reductions, and EPA does not foresee substantial obstacles to 
'promptly approving the NO, elements of the program for such 
areas. Moreover, the DEP intends to rely on the enhanced I/M 
program to.achieve VOC reductions needed for its SIP planning 
obligations. Under these circumstances, EPA can be particularly 
confident that Maine will actually implement its enhanced I/M 
program to achieve the offsetting NO, emission reductions by the 
time L-P is to commence operations. In short, EPA does not 
believe it is necessary to hold up L-Pgs permit pending the 
longer period needed to review Maine's SIP submittal, especially 
since the offsets have been identified, appear reliable, and 
because the SIP submittal provides particularly great security 
that the off sets will 'be achieved. 

In recognition of L-P's plan to commence operations in April 
1995, EPA will expedite its review of Maine's enhanced I/M 
program. Section 110(k)(2) provides that EPA must take final 
action on a SIP submittal within 12 months of determining that 
the submittal is complete. EPA determined that Blaine's enhanced 
I/M submittal was complete on January 24, 1994. To speed up 
EPA8s processing of this submittal, EPA 'recommends that the State 
of Maine request an expedited EPA approval of the portion of the 
I/M program not mandated as-.part of the federal I/M regulation. 
This will allow EPA to approve the progranh in those nsurplusn 
areas even if Maine's program does not completely meet all of the 
requirements established by EPA8s enhanced I/M rule. Because the. 
program in those areas goes beyond the-requirements of the Clean 
.Air Act, it does not need to-meet all of the requirements of the 
enhanced I/M rule.' 

* It should be noted that, to the extent that the program 
does not meet the requirements of EPA8s enhanced I/M rule, Maine 
may need to reduce the amount of emission reductions creditable 
to its I/M program. 
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I f  you 
please 
review 
i s sues  

o r  staff  have any questions regarding t h i s  determination, 
con tac t  Brendan McCahill a t  (617) 565-3262 f o r  new source 
i s sues  o r  Robert Judge a t  (617) 565-3233 f o r  mobile source . Thank you f o r  your ass is tance  i n  this matter.  

Linda M. Murphy, ~ i r k c & &  
A i r ,  Pe s t i c ide s  and Toxic Management Division 

cc: Dean Marr io t t  - Maine DEP 
Dennis Keschl - Maine DEP 
Bryce Sproul - Maine DEP 
John Chandler - Maine DEP 
Marc Cone - Maine DEP 
Pe t e r  Chase - Operations Manager, L-P 
Daniel Boxer - Pierce, Atwood, Scribner, Allen, Smith & 
Lancaster 
George Mitchel l  - US Senator, Maine 
Michael Michaud - S t a t e  Rep., Maine 
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MEMORANDUM July 21, 1993 

SUBJECT: Use of Shutdown Credits for Offsets 

FROM:	 John S. Seitz, Director 
Office of Air Quality Planning and Standards (MD-10) 

TO: Addressees 

This memorandum and attachment respond to issues involving the Environmental 
Protection Agency's (EPA's) new source review (NSR) rules and guidance concerning the use of 
shutdown credits. The attachment provides a full discussion of the issues and this policy. The 
regulations in 40 CFR 51.165(a)(3)(ii)(C)(2) provide that where a State lacks an approved 
attainment demonstration, emissions reductions from shutdowns or curtailments cannot be used as 
new source offsets unless the shutdown or curtailment occurs on or after the date a new source 
permit application is filed. A concern raised is that because the Clean Air Act Amendments of 
1990 (1990 Amendments) have created new schedules for submitting attainment demonstrations,1 

the existing NSR rules restricting the use of so called "prior shutdown credits" may be read as 
unnecessarily hindering a State's ability to establish a viable offset banking program for several 
years. Since this situation was not accounted for in EPA's prior policy statement, EPA 
determined it was appropriate to reconsider its position in light of the 1990 Amendments. 

The reconsideration led to the conclusion that States should be able to follow, during the 
interim period between the present and the date when EPA acts to approve--or--disapprove an 
attainment demonstration that is due, the shutdown requirements applicable to areas with 
attainment demonstrations. This interpretation only extends to those otherwise creditable 
shutdowns and curtailments actually occurring during the time period from enactment of the 1990 
Amendments (November 15, 1990) through the period until EPA acts to approve--or--disapprove 

1For instance, attainment demonstrations are not due until

November 15, 1993 for moderate ozone nonattainment areas, and

November 15, 1994 for serious and above areas. Attainment

demonstrations are not required by the Clean Air Act (Act) for

marginal and nonclassified ozone nonattainment areas and for

ozone attainment and unclassifiable areas in the ozone transport

region (OTR). 
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an attainment demonstration that is due. This policy cannot be extended to situations where an 
attainment demonstration is lacking. In addition, to be sure that the State remains on track for 
attainment, the lifting of the shutdown restrictions is conditioned on the State meeting other 
applicable part D planning requirements as discussed in the attachment to this memorandum. 

If the State's submittal is delinquent for any of the reasonable further progress (RFP) 
milestone submissions identified in the attachment or the State's attainment demonstration is 
disapproved, the restrictions on use of shutdowns will again apply. To be creditable, the 
shutdowns or curtailments being used as offsets must have occurred on or after November 15, 
1990; the emissions from the shutdown or curtailment must be included in the emissions inventory 
for attainment demonstration and RFP milestone purposes; and the amount of the credit must be 
the lower of actual or allowable emissions for the source. Pursuant to EPA's existing regulatory 
framework, the shutdown or curtailment must be permanent, quantifiable, and federally 
enforceable. 

For marginal ozone nonattainment areas and for the attainment and unclassifiable ozone 
areas in the OTR, EPA's present interpretation is that these areas should be allowed to follow the 
less-restrictive shutdown policies applicable to areas in compliance with the attainment 
demonstration requirements. Since these areas are not required by the 1990 Amendments to 
submit attainment demonstrations, it would be inconsistent with EPA's purposes in adopting the 
shutdown restrictions to treat these areas as if they had failed to make this demonstration. The 
RFP will be protected by the mandatory bump-up provisions applicable to marginal ozone areas 
and by the requirement that ozone nonattainment areas in the OTR continue to meet RFP 
milestones in order to qualify for this interim policy. 

States may interpret their own regulations or, when necessary, make a State 
implementation plan (SIP) submittal in accordance with this policy. This policy statement is 
limited to ozone nonattainment areas and ozone attainment and unclassifiable areas in the OTR. 
States may wish to seek relaxation of the policy for other pollutants. We will consider these 
requests on a case-by-case basis. It should be noted that at least some attainment demonstrations 
are in fact due.2 

This guidance document does not supersede existing Federal or State regulations or 
approved SIP's. The policies set out in this memorandum and attachment are intended solely as 
guidance during the interim period as specified in this memorandum and do not represent final 
Agency action. This policy statement is not ripe for judicial review. Moreover, it is not intended, 
nor can it be relied upon, to create any rights enforceable by any party in litigation with the United 

2For instance, attainment demonstrations in moderate carbon

monoxide areas were due on November 15, 1992; attainment

demonstrations for moderate PM-10 (particles with an aerodynamic

diameter of less than or equal to a nominal 10 micrometers) areas

were due on November 15, 1991. 
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States. Agency officials may decide to follow the guidance provided in this memorandum, or to 
act at variance with the guidance, based on an analysis of specific circumstances. The EPA also 
may change this guidance at any time without public notice. The EPA presently intends to 
address further the matters discussed in this document in its forthcoming NSR rulemaking 
regarding regulatory changes mandated by the 1990 Amendments and will take comment on this 
interpretation of the shutdown provisions in light of the 1990 Amendments as part of that 
rulemaking. 

The Regional Offices should send this memorandum with the attachment to their States. 
Questions concerning specific issues and cases should be directed to the appropriate EPA 
Regional Office. Regional Office staff may contact Mr. David Solomon, Chief, New Source 
Review Section, at (919) 541-5375, if they have any questions. 

Attachment


Addressees

Director, Air, Pesticides and Toxics, Regions I, IV and VI

Director, Air and Waste Management, Region II

Director, Air, Radiation and Toxics Division, Region III

Director, Air and Radiation Division, Region V

Director, Air and Toxics Division, Regions VII, VIII, IX and X


cc: Air Branch Chief, Regions I-X 
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Attachment 

FULL DISCUSSION ON USE OF PRIOR SHUTDOWNS 

In response to concerns regarding use of pre-application shutdowns that have arisen by 
virtue of the Clean Air Act Amendments of 1990 (1990 Amendments), the Office of Air Quality 
Planning and Standards has reviewed the policy on the use of prior shutdown credits. This policy, 
and the regulations in part 51, were revised in 1989 to allow for the use of prior shutdown credits 
for offset purposes in those areas having approved attainment demonstration plans [see 54 FR 
27286 (June 28, 1989)]. The Agency, however, retained a restriction on the use of prior 
shutdown credits in areas without approved attainment demonstrations. All of these areas had 
failed to attain the national ambient air quality standards by the statutory deadline. 

The 1990 Amendments created new deadlines and new control requirements which have 
dramatically changed the circumstances that shaped EPA's 1989 decision regarding the use of 
shutdown credits, such that a literal reading of the 1989 regulation would now be inconsistent 
with EPA's underlying policy in some circumstances. All nonattainment areas are subject to new 
attainment deadlines, and all ozone nonattainment areas classified as moderate and above are now 
required to submit new attainment demonstrations. Indeed, in ozone nonattainment areas, the 
1990 Amendments impose a series of planning requirements and milestones to mark progress 
towards attainment. For instance, the amended Clean Air Act (Act) required States with 
moderate ozone nonattainment areas to submit revised control measures, revised new source 
review (NSR) rules, and a 1990 emissions inventory by November 15, 1992, and allows States 
until November 15, 1993 to submit additional control measures and an attainment demonstration 
plan that achieves at least a 15 percent reduction in volatile organic compounds (VOC) emissions. 
Serious and above ozone areas were required to submit numerous new or revised control 
measures, revised NSR rules, and a 1990 emissions inventory by November 15, 1992; additional 
control measures and a 15 percent reduction plan by November 15, 1993; and full attainment 
demonstration plans by November 15, 1994. 

In 1983, EPA proposed to lift nearly all restrictions on the use of prior shutdown credits. 
In making that proposal, the Agency presumed that by the time it took final action on the 
proposal, areas would either have in place approved attainment demonstrations or be subject to a 
construction moratorium (see 54 FR 27292). However, by the time EPA took final action--some 
6 years later--this proved not to be the case. Many States neither fully demonstrated attainment 
nor were subject to a construction moratorium. Thus, in justifying the decision to continue 
restrictions on the use of prior shutdowns in areas without an attainment demonstration, EPA 
explained that "the nonattainment areas requiring but lacking attainment demonstrations . . . are at 
the center of EPA's current concern regarding the shutdown credit issue . . . " (Id.). 

Specifically, EPA explained that the unrestricted use of shutdown credits would lead to 
offset transactions where there was no nexus between the decision to shut down the existing 
source or unit and the decision to construct new capacity. Instead, shutdowns that would occur 
regardless of any potential to sell the resulting emissions reduction would not be available for 
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reasonable further progress (RFP), but instead would be used to accommodate additional 
emissions growth in the nonattainment area. In the face of a State's failure to adopt an attainment 
plan long past the statutory deadline for submitting an approvable plan, EPA determined that the 
unrestricted approach was inconsistent with the requirements of RFP. Accordingly, EPA retained 
its restrictive shutdown policy for such areas in order to guarantee to the extent possible that the 
new source would secure the offsetting reduction out of the area's existing emissions and thus 
assure RFP (Id. at 27293). On the other hand, where the State implementation plan (SIP) 
contained a demonstration of attainment--"and hence an independent assurance of RFP"--EPA 
would be satisfied with a "more attenuated link" between the shutdown and the new construction 
(Id.). 

Another factor favoring retention of the narrow shutdown policy in areas needing but 
lacking approvable attainment demonstrations was EPA's intention at the time to impose 
substantial planning burdens on many States for their failure to meet the December 31, 1987 
attainment date for ozone and carbon monoxide. At the time EPA published the 1989 shutdown 
regulations, it believed that many States would be facing the prospect of adopting severe 
measures to respond to EPA's finding that their present efforts at achieving RFP and attainment 
were substantially inadequate. Under those circumstances, EPA believed "that it would be 
inappropriate even to hold out the possibility that States could obtain approval at this time for 
expanded use of shutdown offset credits in areas with inadequate plans" (Id. at 27294). At a 
minimum, States would need an approved inventory so that EPA could verify the proposed use of 
a prior shutdown credit (Id.). 

The 1990 Amendments changed this landscape dramatically. The Act as amended gives 
States new attainment deadlines and new dates for submitting attainment demonstrations.3  No 
State can be said to have missed the overall attainment deadline or the date for submitting 
attainment demonstrations for ozone as required by the 1990 Amendments. Instead, States are in 
the process of developing new attainment demonstrations based on the specific planning 
requirements of the new provisions of the 1990 Amendments. As discussed, these provisions 
include not only specific emissions reduction strategies that must be implemented, but 
requirements that areas demonstrate periodically that the reductions are occurring and that 
specific progress towards attainment has been made. In addition, the "General Preamble for the 
Implementation of Title I of the Clean Air Act Amendments of 1990" (General Preamble) [see 57 
FR 13498 (April 16, 1992)] includes a specific methodology for reconciling prior shutdowns with 
the 1990 ozone inventory, and assures that these reductions must be taken into account when 

3Some areas subject to offset requirements (such as marginal

ozone nonattainment areas and attainment areas in the ozone

transport region) are not even required to submit attainment

demonstrations.
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submitting the attainment demonstration and when showing compliance with the various RFP 
milestones (see General Preamble, pp. 13507-13509).4 

In total, these provisions provide the "independent assurance of RFP" that EPA pointed to 
before as being necessary to allow generous use of prior shutdown credits. Of course, if a State 
misses any of the RFP milestones, the rationale for a more restrictive use of shutdown credits 
returns. For this reason, EPA's position is that use of pre-application shutdown credits as offsets 
can only be allowed where State submissions have met and continue to meet the statutory 
planning mandates and air quality improvement milestones. As described below, once a State fails 
to meet any of the milestones in its SIP or to meet a RFP benchmark, EPA cannot be assured that 
the safeguards in the Act guaranteeing proper progress towards attainment are sufficient, and the 
restriction on use of pre-application shutdowns and curtailments must automatically resume until 
the delinquent planning provisions are submitted.5 

In ozone nonattainment areas, this means that the temporary lifting of the restrictions 
under this policy is subject to the following conditions as they apply and as they come due: 

!  The State has submitted a completed emissions inventory as required by § 182(a)(1); 

4The increased offset ratios for VOC and nitrogen oxides in

ozone nonattainment areas [see, e.g., § 182(a) - (e)] and the new

requirement that all offsets be based on actual emissions

reductions [§ 173(c)] provide further assurances that new source

increases will in fact be counterbalanced by real reductions in

actual emissions.


5In the General Savings Clause (§ 193), Congress required

EPA to retain all regulations and other requirements in effect at

the time of the passage of the Act, "except to the extent

otherwise provided under this Act [or] inconsistent with any

provisions of this Act." The EPA views the new deadlines for

attainment and for the submittal of an attainment demonstration

as creating sufficient inconsistencies to justify changing-

during the short interim period until the date EPA acts on an

attainment demonstration that is due--its pre-enactment position

on shutdowns. This is especially true in the few nonattainment

areas that are no longer subject to the attainment demonstration

requirement and can never qualify for the more relaxed shutdown

policy under the existing regulations. 
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!  The State has submitted complete revisions to its NSR program as required by § 
182(a)(2)(C); 

!  The State submits the 15 percent VOC reduction plan required by § 182(b)(1)(A) for 
moderate and above areas; and 

!  The State submits the attainment demonstration required by § 182(c)(2) for moderate 
and above areas. 

Under this policy, if any of these submissions are delinquent, or if any of these submissions are 
deemed incomplete or disapproved, emissions reductions from shutdowns or curtailments can no 
longer be used for NSR offsets unless the criteria laid out in 40 CFR 51.165(a)(3)(ii)(C)(2) are 
met. Where there is an emissions reduction credit bank in place, banked credits from prior 
shutdowns or curtailments will be frozen until the State submits the delinquent SIP elements. 

Furthermore, the emissions reductions represented by the shutdown or curtailment cannot 
be otherwise required by the Act, EPA regulations, or rules adopted by the State under the Act. 
In other words, the State cannot rely on emissions reductions credits in its overall attainment plan 
and rely on the same credits in the issuance of a NSR permit (i.e., no "double counting"). 
Consequently, where appropriate, emissions reductions from source shutdowns or curtailments 
must be discounted to reflect reasonably available control technology (RACT), new source 
performance standards, or any other Act requirement applicable to the source or reasonably 
foreseeable at the time of the use of the emissions reductions as offsets. For example, a State may 
have already developed RACT rules that would require compliance by a source in 1995. Any 
reductions at the source that would be necessary to meet the upcoming RACT requirement would 
need to be excluded in computing the offsets that would be available by a complete shutdown of 
the source. 

It is possible that, during review of a permit application that uses emissions reductions 
from prior shutdowns or curtailments as offsets as allowed under this policy, a State may become 
delinquent in meeting the planning provisions outlined above. At such time as a State becomes 
delinquent, the restrictions for offsets are automatically restored. However, in such cases, States 
may allow offsets to remain creditable if the permit application was complete (as determined in 
writing by the reviewing authority) before the State became delinquent. Alternatively, States may 
use a later point in the permitting process for determining if these offsets are creditable. 
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Applicabiltiy 
Dates 

History of the Federal Nonattainrnent New Source Review Program and Key Definitions 
40 CFR 
Cite 

In- 
tive 
Ruling at 
40 FR 
55524 

45 FR 
59879 as 
amended 

Major Source 
Definition 

100 ton of 
allowable 
emissions per 
year non - 
methane 
hydrocarbons 

Major Modification Definitions I Key Othn Definitions 
I 
I 

Increase in allowable emissions of Allowable is defined as the applicable NSPS, SIP and the 
greater 100 todyem w h m  you 1 maximum rated capacity. If no NSPS or SIP, then it is the 
add all increases (no decreases) fiom 
either the date of promulgation or 
from the most recent permit 
approval. 

Increase in PTE of greater than 100 
ton per year where you include all 
increases(n0 decresses) fiom the 
date of promulgation of the rue1 or 
from the most recent construction 
approval. 

significant net emission increase 
(forVOC - 40 todyr) 

maximum rated capacity and the emission rate agreed to by the 
sources as a permit condition. 

PTE is the maximum capacity to emit absent controls taking into 
account enforceable permit conditions that limit operating rate, 
hours, type of amount of materials combusted or processed. 

Significant net emission increase is based on the federally 
enforceable PTE of new sources minus the past actual of old 
modified sources. Add all increases and subtract all past actual 

i decreases within the five year window. 
I 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH TRIANGLE PARK. NC 27711 

OFFICE OF

AIR QUALITY PLANNING


AND STANDARDS


MAY 4 1995


Mr. Robert Kalish 

Environmental Services Department 

The Dow Chemical Company 

Post Office Box 150 

Plaquemine, Louisiana 70765-0150


Dear Mr. Kalish:


This letter responds to your letter dated April 10, 1995

concerning the Environmental Protection Agency's (EPA) guidance

memorandum of March 11, 1991 entitled "New Source Review Transitional

Guidance." You specifically request clarification on the applicability

of the prevention of significant deterioration (PSD) regulations at 40

CFR 52.21 to modifications at major stationary sources that increase

emissions of noncriteria air pollutants.


Under the PSD regulations, stationary sources that emit, or

have the potential to emit, any air pollutant subject to

regulation under the Clean Air Act (Act) in major amounts [see 40

CFR 52.21 (b)(1)(i)(a)] are major sources. The pollutants regulated

under the Act may be criteria or noncriteria pollutants. Likewise,

major modifications for any air pollutant subject to regulation under

the Act, either criteria or noncriteria, at major stationary sources

are subject to the PSD regulations (see 40 CFR 52.21(i)(2)]. For PSD

applicability purposes, an increase in a criteria pollutant is not a

requisite for modifications that increase noncriteria pollutants to be

subject to PSD. For your example, this means that a modification

resulting in a net emissions increase of 4 tons per year of fluorides

is a major modification subject to the PSD requirements even if there

would be no increase in the emissions of a criteria pollutant. Note

that under section 112(b)(6) of the Act as amended in 1990, the

hazardous air pollutants listed under section 112 of the Act are not

subject to the PSD provisions.


Enclosed for your information is EPA's workshop manual entitled

"New Source Review Workshop Manual." This manual provides additional

information on the applicability of the PSD program.
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Questions concerning this issue may be directed to Mr. Mike

Sewell of this office at (919) 541-0873. I appreciate this opportunity

to be of service and trust this information will be helpful to you.


Sincerely, 


John S. Seitz

Director


office of Air Quality Planning 

and Standards


Enclosure


cc:	 Regional Air Division Directors

Mike Sewell (MD-12)
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   (REF: OZPMRH-2-97)

MEMORANDUM

SUBJECT: Interim Implementation of New Source Review Requirements for PM2.5

FROM: John S. Seitz, Director
Office of Air Quality Planning & Standards (MD-10)

TO: See Addressees

This memorandum addresses the interim use of PM  as a surrogate for PM  in meeting10 2.5

new source review (NSR) requirements under the Clean Air Act (Act), including the permit
programs for prevention of significant deterioration of air quality (PSD).  The revised national
ambient air quality standards (NAAQS) for particulate matter, which include the revised NAAQS
for PM  and new NAAQS for PM , became effective on September 16, 1997.  In view of the10 2.5

significant technical difficulties that now exist with respect to PM  monitoring, emissions2.5

estimation, and modeling (described below), EPA believes that PM  may properly be used as a10

surrogate for PM  in meeting NSR requirements until these difficulties are resolved.  The EPA’s2.5

views on implementing the ozone and PM  NAAQS during the interim period following the10

effective date of the new 8-hour ozone and revised PM  NAAQS will be set forth in a separate10

EPA memorandum.

Section 165(a)(1) of the Act provides that no new or modified major source may be
constructed without a PSD permit.  Moreover, section 165(a)(3) provides that the emissions from
any such source may not cause or contribute to a violation of any NAAQS.  Also, section
165(a)(4) requires best available control technology for each pollutant subject to regulation under
the Act.  The EPA’s recent promulgation of the primary and secondary standards for PM  marks2.5

the first time that EPA has specifically regulated fine particles--less than 2.5 microns in diameter--
as a discrete indicator for particulate matter.  Hence, this memorandum addresses how to
implement PSD for PM  in light of significant technical difficulties which presently exist.2.5

Of specific concern is the lack of necessary tools to calculate emissions of PM  and2.5

related precursors and project ambient air quality impacts so that sources and permitting
authorities can adequately meet the NSR requirements for PM .  Any comprehensive system for2.5

regulating PM  must take into account not only the fine particles emitted directly by stationary2.5

sources but also the various precursors, emitted by certain sources, which result in secondarily-
formed fine particles through chemical reactions in the atmosphere.  Recent studies suggest that 
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secondary particulate matter may account for over half of total ambient PM nationwide.  2.5 

Emissions factors for the fine particles emitted directly by stationary sources, and for some
important precursors (e.g., ammonia), are largely unavailable at the present time.

The EPA is in the process of developing a comprehensive modeling system which will be
designed to include precursor emissions and account for secondary fine particle formation.  The
modeling system will also incorporate a method for nesting small local impacts from individual
point sources within a greater modeling domain.  Before this can be completed, it will be 
necessary to collect sufficient monitoring data to verify and validate protocol modeling results.

Ambient monitoring for PSD purposes must be collected from appropriately designed
monitors.  Sufficient quantities of such monitors will not be available specifically for PSD
monitoring purposes in the near future.  Initially, as these monitors become available, they will be
needed to establish the new monitoring stations for the national network of PM  sites, including2.5

the required core PM  State and local air monitoring stations.  A high priority has been placed on2.5

the establishment of the necessary PM  monitoring sites nationwide so that the information from2.5

these sites can be analyzed and evaluated in order to establish plans and priorities for
implementing the PM  NAAQS, including the promulgation of section 107 designations. 2.5

For the reasons stated above, EPA believes that it is administratively impracticable at this
time to require sources and State permitting authorities to attempt to implement PSD permitting
for PM .  The EPA has projects underway that will address the current technical and2.5 

informational deficiencies, but it will take 3-5 years to complete these projects.  Until these
deficiencies are corrected, EPA believes that sources should continue to meet PSD and NSR
program requirements for controlling PM  emissions (and, in the case of PM  nonattainment10 10

areas, offsetting emissions) and for analyzing impacts on PM  air quality.  Meeting these10

measures in the interim will serve as a surrogate approach for reducing PM  emissions and2.5

protecting air quality.  

This memorandum presents EPA’s views on the issues associated with implementation of
the new PM  NAAQS under Federal, State and local NSR programs.  The statements do not2.5

bind State and local governments and the public as a matter of law.  When the technical
difficulties are resolved, EPA will amend the PSD regulations under 40 CFR 51.166 and 52.21 to
establish a PM  significant emissions rate, and EPA will also promulgate other appropriate2.5

regulatory measures pertinent to PM  and its precursors.  Because the earliest date on which2.5

PM  nonattainment areas will be designated is in 2002, and nonattainment NSR does not apply2.5

until after nonattainment designations are made, implementation of the nonattainment NSR
requirements under part D of title I of the Act need not be addressed at this time.

If you have any questions concerning this memorandum or wish to address any issues
raised herein, please contact Dan deRoeck at (919) 541-5593.
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Addressees:
Director, Office of Ecosystem Protection, Region I
Director, Division of Environmental Planning and Protection, Region II
Director, Air, Radiation, and Toxics Division, Region III
Director, Air, Pesticides, and Toxics Management Division, Region IV
Director, Air and Radiation Division, Region V
Director, Multimedia Planning and Permitting Division, Region VI
Director, Air, RCRA, and Toxics Division, Region VII
Assistant Regional Administrator, Office of Pollution
    Prevention, State and Tribal Assistance, Region VIII
Director, Air and Toxics Division, Region IX
Director, Office of Air Quality, Region X

cc: New Source Review Contacts
Greg Foote (2344)
Mark Kataoka (2344)  
Lydia Wegman (MD-10)

 bcc: Karen Blanchard (MD-12)
Tom Curran (MD-12)
Dan deRoeck (MD-12)
Bill Hamilton (MD-15)
Sally Shaver (MD-15)

USEPA:OAQPS:ITPID:IIG:DDEROECK:PJSMITH:CBaines:NCMU:RM700:MD-12:10-21-97
FILENAME: A:\pmmemo.021
revised: 10/21/97
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November 17, 1998 

MEMORANDUM 

SUBJECT:	 Guidance on the Appropriate Injunctive Relief for Violations of 
Major New Source Review Requirements 

FROM:	 Eric V. Schaeffer, Director 
Office of Regulatory Enforcement 

TO: Addressees 

This guidance sets forth the injunctive relief that the U.S. Environmental Protection 
Agency (EPA) should seek in settlements of major New Source Review (NSR) enforcement 
actions.1  Monetary penalties should continue to be determined pursuant to the Clean Air Act 
Stationary Source Penalty Policy and Appendices. 

Introduction 

To maintain a level playing field for regulated sources across the country, the Office of 
Regulatory Enforcement (ORE) is issuing this guidance setting forth the injunctive relief it expects 
to see in judicial Consent Decrees and in administrative case settlements concerning major NSR 
enforcement cases.2  In particular, this guidance addresses cases where either (1) a source failed 
to obtain a major NSR permit prior to commencing construction of a major source or a major 
modification or (2) a source with a synthetic minor limit3 regularly violated that limit. 

1 New Source Review includes the Clean Air Act Part D nonattainment NSR and 
the Part C Prevention of Significant Deterioration (PSD) programs. 

2 Many civil major NSR cases are deemed to be “nationally significant,” and hence, 
require Headquarters concurrence. This guidance also applies to administrative major NSR cases. 
Thus, any reference to requirements of a “Consent Decree” in the context of a civil case applies 
equally to the resolution of an administrative major NSR case. 

3 A “synthetic” minor limit restricts potential emissions at an otherwise major source 
to levels below applicable major source thresholds. These limits generally are in the form of 
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As Congress stated in the Prevention of Significant Deterioration (PSD) portion of the 
Clean Air Act (CAA or Act), the general purpose of the NSR programs is to protect public health 
and welfare (including air quality) while “insur[ing] that economic growth will occur in a manner 
consistent with the preservation of existing clean air resources.” 42 U.S.C. § 7470. One method 
relied on to achieve this purpose is to require the use of ever-improving control technology as 
new sources of air pollution are built. The NSR programs also are a means to phaseout the 
grandfathering of existing sources created in the 1977 Act. As the D.C. Circuit stated in Alabama 
Power v. Costle, “[t]he statutory scheme intends to ‘grandfather’ existing industries; but the 
provisions concerning modifications indicate that this is not to constitute a perpetual immunity 
from all standards under the PSD program.” 636 F.2d 323, 400 (D.C. Cir. 1979). Thus, the NSR 
programs are instrumental in implementing the Act and in attaining the goal of clean air 
throughout the United States. 

In order to effectuate the purpose of the NSR programs, EPA generally should, at a 
minimum, require the installation and operation of control technology or process changes that 
result in emission reductions equivalent to the best available control technology (BACT) in PSD 
cases and the lowest achievable emission rate (LAER) in nonattainment cases when resolving 
NSR enforcement actions.4  When the case involves a source that failed to obtain any type of 
permit or limit at the time of construction, the source should not be allowed to avoid the 
installation and operation of pollution control equipment or process changes by obtaining a 
“synthetic” minor limit (usually a permit) after the fact unless compelling circumstances exist (see 
below).5 

Similarly, if a case involves a source that obtained a timely synthetic minor limit, but which 
regularly violates that limit, this document provides guidance regarding when it is appropriate to 

operational or production limits. The term may also refer to limits an existing major source takes 
to restrict its potential emissions from a modification to levels below applicable significance 

2). See 40 C.F.R. § 52.21(b)(23).thresholds (e.g., 40 tpy of SO

4 Generally, BACT and LAER require the installation of add-on pollution control 
equipment. There are instances, however, when BACT or LAER may be reflected in a change in 
processes equipment design or operation (e.g., material usage). References to BACT/LAER in 
this guidance include both control equipment technology and operational changes. 

5 This reference to synthetic minor permits includes limits solely on operation and 
production (e.g., hours of operation) as well as limits that require installation and operation of 
control technology. In other words, a violating source may not avoid the injunctive relief required 
in this guidance by installing air pollution control equipment or making process changes which 
may reduce its emissions to below the applicable thresholds, but does not reduce emissions to the 
level possible with BACT/LAER-equivalent controls or process changes. 

2 
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allow the source to merely come into compliance with the limit and when it is appropriate to 
require that the source achieve emissions reduction equivalent to those achieved by 
BACT/LAER-equivalent air pollution control equipment or process changes. 

Failure to Obtain a Permit Prior to Construction 

There are two scenarios addressed in this portion of the guidance; both involve a source 
with potential emissions above the applicable major source threshold that failed to obtain either a 
major NSR permit or synthetic minor limits prior to construction of a new major source or major 
modification.6  Under the first scenario, the source’s actual emissions exceeded the major source 
threshold. Under the second, the source’s actual emissions never exceeded the major source 
threshold. This guidance only reflects the position that EPA may adopt in settling the matter and, 
like the Stationary Source Civil Penalty Policy, considers many factors when resolving an 
enforcement action. Importantly, under both scenarios, the source has violated the NSR 
requirements and could be compelled to comply fully with the statutory NSR permitting process. 
As discussed above, NSR is a key component to ensuring that economic growth and expansion 
occur in a way that minimizes any adverse impact on air quality. Thus, NSR violations often 
result in hundred of tons of excess emissions. Moreover, sources that violate major NSR 
requirements often gain a competitive advantage due to their ability to (1) avoid the time involved 
with the permitting process and (2) invest money that should have been allocated to emission 
reduction efforts to other activities. These reasons, as well as others, necessitate strict 
enforcement of NSR requirements. 

When a violation involves the first scenario (the source’s actual emissions exceeded the 
major source threshold) the source should be required to comply fully with all applicable NSR 
requirements, including major NSR permitting, control technology, air quality impact analysis and 
offsets. As part of an EPA settlement, the Consent Decree should require a minimum level of 
control which the Agency believes ensures BACT/LAER-equivalent emission reductions.7  The 

6 This guidance applies equally to new and existing sources. Thus, any and all 
references to new source construction and major source thresholds apply equally to modifications 
at existing sources and the applicable significance thresholds (e.g., 40 tpy of SO2). See 40 C.F.R. 
§ 52.12(b)(23). 

7 This guidance does not alter EPA’s current policy that the BACT or LAER 
determination is made at the time a source goes through NSR permit review. Thus, if a source 
violates NSR in 1995 (e.g., by constructing a major source without a major NSR permit) and 
finally applies for a permit in 1998, whatever technology is BACT or LAER in 1998 should be 
required in the NSR permit. See, e.g., “BACT/LAER Determination Cut-off Date” (Jan. 11, 
1990) (BACT determination cut-off at date of final permit issuance) (document no. 8.43 in New 
Source Review Guidance Notebook). 

3 
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Consent Decree should be crafted to allow the source the option of installing and operating more 
effective control equipment if the permitting agency requires a different (e.g., more stringent) 
control technology, but it should not allow the source to obtain a permit with controls that are 
less stringent than required by the Consent Decree. 

If a violation involves a source with actual emissions that never exceeded the major source 
threshold, the source should be required to achieve BACT/ LAER-equivalent emission reductions. 
If the source’s potential emissions are below the applicable major source thresholds after 
application of BACT/LAER-equivalent controls or process changes, Regions have discretion to 
determine based on facts of the specific case whether to require full NSR compliance, or whether 
to allow the source to obtain a synthetic minor permit after it achieves BACT/LAER-equivalent 
emission reductions. 

Moreover, based on the Agency’s experience with enforcing the NSR requirements for the 
past 20 years, ORE has determined that it is no longer appropriate merely to allow a source to 
“correct” an NSR violation by dismantling an illegal modification, unless emissions from the new 
or modified unit would essentially become zero (e.g., the entire process line was shutdown). 
Thus, a source generally should not be able merely to return to pre-violation conditions in order 
to avoid installation of control equipment or implementation of process changes. For example, a 
source that illegally began burning tires in a boiler could not avoid NSR review (under scenario 
1), or installation and operation of BACT/LAER-equivalent control equipment or process 
changes (under scenario 2), merely by agreeing to reducing the number of tires burned or by 
partial SO2 controls. If the source had properly permitted the boiler at the time it began burning 
tires, it would most likely have been required to install and operate pollution control equipment 
that would still be operational and control emissions after the source stopped burning tires 
because the boiler would still be operating after the “modification” was undone (e.g., there would 
be emissions from whatever fuel was burned in lieu of tires). Thus, ceasing the burning of tires 
would not necessarily bring the source to the same level of emissions that could be achieved with 
additional control equipment. 

Nonetheless, as stated above, the appropriate injunctive relief articulated for both 
scenarios is subject to consideration of compelling circumstances. Because it is a very case-
specific, fact-intensive determination, it is not possible to define all potential compelling 
circumstances. For instance, a source’s actual emissions may be so low that imposition of add-on 
control equipment would constitute economic waste (e.g., in the above example, total SO2 and 
PM/PM10 emissions after the source stopped burning tires were too low to control in a cost-
effective manner). Or perhaps the source is replacing the violating units with cleaner, energy-
efficient new units that emit air pollution at levels near those that would be achieved by the older 
units with BACT/LAER-equivalent controls or process changes. Other compelling circumstances 
may involve significant, case-specific litigation risks related to whether a violation of major source 
requirements actually occurred or whether the injunctive relief set forth in this memorandum is 
appropriate in a particular case (e.g., permit shield or equity concerns; duration of violation is 

4
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extremely short). Importantly, because Headquarters must concur on most Consent Decrees 
involving major NSR violations, Regions are encouraged to coordinate with Headquarters early 
regarding consideration of compelling circumstances and prior to initiating settlement discussions 
with a defendant. After this guidance has been implemented for some time, ORE will consider 
supplementing it with any trends regarding what constitutes a compelling circumstance that may 
develop. 

Failure to Comply with an Existing Synthetic Minor Limit 

Generally, when a source with limits that restrict its potential emissions below major 
source threshold levels violates those limits, EPA can enforce the limits and/or the major source 
NSR requirements. This guidance is not meant to restrict the Regions’ ability to enforce the 
terms of an existing synthetic minor limit or permit. However, pursuant to the court’s reasoning 
in United States v. Louisiana-Pacific, 682 F. Supp. 1142, 1161-62 (D. Colo. 1988), when a 
source “knowingly and regularly” violates a synthetic minor limit, EPA’s position is that it need 
not consider the limit when calculating the source’s potential to emit and determining its major 
source status.8 

EPA should take the position that a source’s synthetic minor limit does not effectively 
limit the source’s potential emissions when evidence indicates that the source has knowingly or 
regularly violated (or currently regularly violates) the limit. Thus, the source cannot simply claim 
that it has a limit that restricts its potential emissions; obviously this is not the case if the source’s 
actual emissions have exceeded that “limit.” A source should not be able to hold a limit up as a 
shield to major source status when it repeatedly violates the limit. As the court in Louisiana-
Pacific stated, 

to hold that permit limitations which are repeatedly violated should nonetheless be 
considered in determining potential to emit would give better treatment to sources 
which knowingly violate such conditions than the treatment currently afforded 
sources which comply with the law. 

Id. at 1161. Allowing sources to merely come into compliance with the synthetic minor limits 
would encourage sources to make modifications without preconstruction review and even exceed 
existing permits until they were caught, rather than go through NSR review prior to making 
modifications. Treating the source as a major source or major modification should be EPA’s 

8 Although all permit limits and conditions are enforceable, only operational or 
production limits that are “practically enforceable” will be used to determine a source’s potential 
to emit. See, e.g.,, “Guidance on Limiting Potential to Emit in New Source Permitting” (June 13, 
1989) (document no. 2.31 in NSR Guidance Notebook). The EPA is in the process of proposing 
a rule which would codify the elements of a practically enforceable limit. 

5 
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position even when the source’s actual emissions do not exceed major source thresholds or 
significance levels. To allow a source to violate a limit that restricts potential emissions until its 
actual emissions exceeded major source or significance levels would collapse potential and actual 
emissions and ignore the mandate of the Act to consider both. 

Nonetheless, there may be circumstances where the appropriate response is enforcement 
of the synthetic minor permit. Such circumstances may include situations where the permit 
violations are (a) relatively infrequent, (b) known to be minor in nature and (c) where the 
synthetic minor limit is significantly lower than the relevant applicability threshold.9  As with the 
first portion of this guidance, the Regions are encouraged to coordinate early with Headquarters 
regarding application of these distinctions. 

Conclusion 

The guidance is effective immediately with respect to all cases in which the first injunctive 
relief offer has not yet been transmitted to the opposing party. To the extent earlier guidance, 
memoranda or other EPA documents imply that injunctive relief requiring a source to come into 
compliance with existing “synthetic” minor source limits, or obtain synthetic minor limits, is an 
acceptable resolution of an enforcement case, it is superseded by this guidance. As stated above, 
many major NSR enforcement cases are already considered “nationally significant,” due to either 
issues in the case or penalty amounts of $500,000 or more, and thus require Headquarters 
concurrence. In addition, to ensure consistent implementation of this guidance, each Region 
should consider the first three major NSR cases (civil and administrative), regardless of the size of 
the penalty, it begins negotiating after the date of this guidance as “nationally significant” for 
delegation purposes and include Headquarters in the concurrence chain. 

The policies set forth in this memorandum are intended solely as guidance to government 
personnel to be used to settle enforcement actions. They do not represent final Agency action, 
are not binding on any party, and cannot be relied upon to create any rights enforceable by any 
party. The EPA reserves the right to change this guidance at any time without public notice. 

Questions concerning specific issues and cases should be directed to Carol Holmes of the 
Air Enforcement Division,, at 202-564-8709. This document will also be available on AED’s 
Webpage at http://www.epa.gov/oeca/ore/aed. 

9 EPA realizes that in some instances, a new source may not precisely know what its 
emissions will be until it has constructed and begun operations. Thus, a source which in good 
faith obtained synthetic minor source limits may find itself unable to meet those limits. Although 
this is a concern when determining the appropriate penalty, it should not affect the appropriate 
injunctive relief. 

6 
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cc:	 John Seitz, OAQPS 
Bruce Jordan, OAQPS 
Lydia Wegman, OAQPS 
Alan Eckert, OGC 
Greg Foote, OGC 

Addressees:

Regional Counsels, Regions I-X

Director, Office of Environmental Stewardship, Region I

Director, Division of Enforcement and Compliance Assurance, Region II

Director, Division of Air Quality, Region III

Director, Air, Pesticides, and Toxics Management Division, Region IV

Director, Air and Radiation Division, Region V 

Director, Compliance Assurance and Enforcement Division, Region VI

Director, Enforcement Coordination Office, Region VII

Assistant Regional Administrator, Office of Enforcement, Compliance


and Environmental Justice, Region VIII

Assistant Regional Administrator, Office of Pollution Prevention,


State, and Tribal Assistance, Region VIII

Enforcement Coordinator, Office of Regional Enforcement 


Coordination, Region IX

Director, Office of Air Quality, Region X 

Joel Gross, Chief, Environmental Enforcement Section, DOJ
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IV


345 COURTLAND STREET

ATLANTA, GEORGIA 30365


MEMORANDUM 

DATE: DEC 1987 

SUBJECT: 	 Resolving Nonattainment NSR Violations by Making Major 
Sources Minor 

FROM: 	 Bruce P. Miller, Chief 
Air Programs Branch 

TO: 	 Gary McCutchen, Chief 
New Source Review Section (MD-15) 
OAQPS 

Recently, Region IV has had to address several questions regarding the proper permitting procedures 
for violating sources in nonattainment areas. In order to help resolve the questions with which we 
are now faced, we are requesting written confirmation of the following positions: 

1) 	 In nonattainment area, is it permissible for a source 
that was permitted as a minor source (i.e., less than 100 
tons per year of the nonattainment pollutant), but 
actually operated at a level above the 100 ton per year 
threshold, to retain its minor source status? 

It is our position that a minor source can remain a minor 
source, even if it actually operated as a major source, 
provided the proper penalties are assessed for the period 
of violation. 

2) 	 It is permissible for a source in a nonattainment area 
which never obtained a construction permit (or which 
received an invalid minor source permit), but was built 
and operated at a level above the 100 ton per year 
threshold for some period of time, to be permitted as a 
minor source (i.e., potential emissions restricted to 
below 100 tons per year of the nonattainment pollutant)? 

If so, will the permitting of the violating source as a 
minor source negate the Lowest Achievable Emission Rate 
(LAER) and emissions offset requirements which would have 
been imposed if the source had been permitted as a major 
new source at the time of construction? 
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It is our position that a source that constructed and 
operated (without a permit) as a major source may be 
permitted as a minor source, provided the proper 
penalties are assessed, to remove the economic benefit 
achieved by the company for operating a major source 
without controls or without a valid permit. 

It is also our position that if such a source is 
permitted as a minor source that the requirements for 
LAER and offsets would not apply. 

3) 	 Do these same conclusions hold true for sources in 
attainment areas? 

It is our position that they do. 

Please concur with our position or advise otherwise. You may contact me or Wayne Aronson of my 
staff at FTS 257-2864 if you need further clarification or additional information. 
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JUN 2 2 1990 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY m 11) AATlEMiON OF: 

JUN 1 8 1990 
FbkmkHdanb06i 
Divisicm of Air mllutia~1 OcPltsol 
mi0 Ehvilummbl 
P.O. Bax 1049 

-onPqency 

1800 Wa- Drive 
C o l ~ ,  Ohio 43266-0149 

T h i s  is in respame to y c a r  April 19, 1990, letter related to the prupc6ed 
modificaticn to the ci ty  of Colmbus W c i p a l  Electric Plant. The 
applicatim atteapts to make the argument that the addition of gas burners to 
thecaalan3n=fusederivedfuelfiredboilersharldbeexenpbdfmm 
Prwenticm of Significant Deteriaratim (PSD) permit review. Ihe application 
suggests that, since the boiler has an operating history, the WEKW 
decision a basis for using past aperatiq practices for establishing 
post-mdificaticn potmthl emissicms. 

TIE applicaticn to suggest the follmriq. First, gas firing (the gas 
is a curbination of natural gas aml land f i l l  gas) wxld replaoe coal firing 
on a B r i t i s h  Thermal Unit (BIU) for BN basis. SeccPd, the emission rates 
for nitmgen oxides, sulfur dioxide, and particulate m a t t e r  are less for gas 
firing than far coal firing. Finally, by utilizing gas, there wmld be no 
emission m, h t  rather a demease in emissions. ?he applicant further 
argues that gas kuners are be in^ added to reduce the foxmatim of dioxins 
and furarr; and to opacity readirrgs during start-ups. Zherefom, 
accmdhg to the applicant, the sh3uld be as air pollution 
control devices. 

W i t h  respect to the lWEPOO1@ decision, the caut made the decision based on 
Itlike kinat1 replaemnb in existirrg e q u i m .  In this case, new gas 
burners are beirg added to a unit which n a ~  has no gas hxners. Therefore, 
the lWEPCX)ll decision does nut apply i n  this case. 

With respect to ex- the lxtrners as air pollutim Wces, such 
exenptions are not given to nrodifications which may iTlffease capacity 
utilization. Because scane of the iuel, ooal, which is relatively -he, 
w i l l  be replaced by laml f i l l  gas, wh ich  has very little cost, there may be 
an irrowtive tb use previously under utilized boiler capacity to generate 
electricity for sale into the grid. N e i t h e r  the application nor the draft 
permit made it clear that increased e q u i w  utilization w i l l  not occur. 
Ihesefore, no e o n  as an air pollution axh-01 device can be made. 
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The -way to -the applicability of the PSD rules w i t h  this 
s a r r c e i s t o ~ t h e a c t u a l ~ e m i s s i r x l s b e i a m t h e m o d i f i c a t i m w i t h  
the actudL araaral emisduns a f t e r  thexmdificaticms acmrdhg to 40 CFR 
52.21(b) (2) ,(3)  and (21). The calculation should be dane only for uni t  6 
d& is the only unit being modified. In this case, the actual e d s s h  
before the M h t i c m  are calculated in one of the follawing bm ways: 

F b r p o l l u t a n t s l i m i t e d b y a ~ i c ~ i n t h e  
a r i g i n d l P S D p e r m i t ~ w h i & t h e p l a n t w a s ~ , t h e  
actual eanissicms shall equal the allamble emhsiopls in PSD mt accadhq to 40 CFR 52.21(b) (21) ( i i i ) .  This is explained on 
page 52718 of the 7, 1990, -. 
~ a r p n l l ~ r e s u l t i n g & r m g a s ~ ~ 1 w h i & ~ n o t l i m i t e d  
by a -ic rqdmmrk in the PSD permit, actual emission 
oalailaticns~basedOPIdatafrUmtheprior2yearaperating 
histoxy a m x d h g  to 40 CFR 52.21(b) (21) ( i i ) .  In this case, it may 
include, for exmrple, ca&m d d e  -or particles less than or 
equal to 10 micrms in -. 

If the -tian of actual emissions, as described above, exceeds the post- 
mdiiicatim pahnthl edssims by the significance level; than the PSD 

apply to that poll-. 

Ihe -lity detemimtitm as set forth in the City's permit 
applicatim arrl draft permit is e r m m u ~ ~ .  W e  #at the 
applicatim be rwiewed in light of the abave information and 3?eSUZIILitted for 
plblic cumrrprr+_. From the information available to us, it is not possible to 
detemhe i f  this D mdification is subject to the PSD rules. 
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February 15, 1989 Applicability of the Clean
Air Act's New Source Performance
Standards (NSPS) and Prevention of
Significant Deterioration (PSD) Provisions to
the Proposed Life Extension Project at the
Port Washington steam Electric Generating
Station 2.35b 
THE TEXT YOU ARE VIEWING IS A COMPUTER-
GENERATED OR RETYPED VERSION OF A PAPER
PHOTOCOPY OF THE ORIGINAL. ALTHOUGH
CONSIDERABLE EFFORT HAS BEEN EXPENDED TO
QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN
TYPOGRAPHICAL ERRORS. TO OBTAIN A LEGAL COPY
OF THE ORIGINAL DOCUMENT, AS IT CURRENTLY
EXISTS, THE READER SHOULD CONTACT THE OFFICE
THAT ORIGINATED THE CORRESPONDENCE OR
PROVIDED THE RESPONSE. 

2.35b 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

FEB 15 1989

Mr. John W. Boston
Vice President
Wisconsin Electric Power Company
Post Office Box 2046
Milwaukee, Wisconsin 52301 

Dear Mr. Boston: 

This is a revised final determination, on reconsideration, regarding
the applicability of the Clean Air Act's New Source Performance
Standards (NSPS) and Prevention of Significant Deterioration (PSD)
provisions to the proposed life extension project at the Port
Washington steam electric generating station, which is owned and
operated by Wisconsin Electric Power Company (WEPCO). This
determination supplements the determination set forth in an October
14, 1988 letter to you from Lee M. Thomas, which in turn
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incorporated my September 9, 1988 memorandum. I find it necessary
to reconsider EPA's original determination and issue this revised
determination in part to address matters raised by, and new
information submitted by, WEPCO representatives since the October
10 letter. WEPCO believes that these new aspects call into question
the accuracy of EPA's prior determination. 

For the following reasons, EPA today reaffirms, with limited
exceptions detailed below, its earlier findings regarding the Port
Washington life extension project. I hereby incorporate by reference
the October 14 letter and the September 9 memorandum, and reaffirm
the findings and conclusions in those two documents except where
they are specifically superseded below. 

This action constitutes final agency action for purposes of judicial
review under section 307(b) of the Clean Air Act, 42 U.S.C. Section
7607(b). 

I. CAPITAL EXPENDITURE 

EPA explained in its earlier determination that under the General
Provision of the NSPS regulation, a physical or operational change
which increases emissions at an affected facility is a modification
subject to NSPS. See 40 CFR 60.14(a). However, 40 CFR 60.14(e)
provides certain exceptions to that general rule. In particular, section
60.14(e) (2) provided that an increase in production rate at an affected
facility would not, by itself, be considered a modification if that
increase is accomplished without a capital expenditure. 

As has been discussed in recent meetings between WEPCO and EPA,
the October 14, 1988 letter from Lee M. Thomas was based in 

. - 2 -

part on information supplied by WEPCO in a letter dated October 11,
1988 which indicated that the increase in production rate at each of
the five units would be accomplished with a capital expenditure. On
October 13, 1988, and November 22, 1988 WEPCO submitted
revised capital expenditure calculations. EPA has carefully
reconsidered its earlier determination based on those two additional
submissions(see Footnote 1). However, as explained below, they
provide no grounds on which to alter EPA's earlier finding on capital
expenditure. 

The modification provisions are designed in part to subject to NSPS
those emissions increases caused by an increase in production rate
that is in turn attributable to a significant investment in improvements
to the capital stock. Consistent with this intent, capital expenditure
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calculations employ the total, as opposed to annual, cost of a given
project at each affected facility. 

Thus, the December 16, 1975 preamble to the promulgated definition
of capital expenditure states that "the total cost of increasing the
production or operating rate must be determined. All expenditures
necessary to increasing the facility's operating rate must be included
in this total" (40 FR 58416) (emphasis added). The total cost of the
planned work at each facility is then compared to the product of the
existing facility's basis and the annual asset guideline repair
allowance percentage used by the Internal Revenue Service for
taxation purposes. If the total project cost for each facility exceeds the
product of the basis and repair percentage for each facility, there is a
capital expenditure at that facility. See 40 CFR 60.2. 

It is appropriate to accumulate, for capital expenditure purposes, the
cost of the renovations necessary to increase the facility's production
rate, because the overall work necessary to increase a facility's
production rate pursuant to a particular renovation project is the same
whether the work is performed in one calendar year or during two (or
more) years. The use of annual costs could encourage sources to
distort normal business planning by artificially stretching out costs
over time as a means of evading a finding of capital expenditure and
consequent NSPS coverage (see Footnote 2). 

-----------------------------
(Footnote 1) October 13, 1988 submission was not received in time to
be considered in issuing EPA's letter of October 14, 1988. 

(Footnote 2) Indeed, it appears that WEPCO may have extended the
planned length of the Port Washington life extension project for
precisely this purpose after being informed by EPA in the October 

. - 3 -

Rather, the purpose of the exemption in 40 CFR 60.14(e) (2) is to
exclude from NSPS coverage increases in production rate that are
accomplished without "an expenditure for long-term additions or
improvements." See 39 FR 36948 (preamble to proposed NSPS
regulations). Where the economic realities of the case are that
increased production and, hence, emissions, are due to normal
fluctuations in the business cycle rather than a considered decision to
invest in substantial capital improvements, the NSPS do not apply. 

The letter submitted on October 13 from Neil Childress of your staff
to Gary McCutchen of EPA presented updated basis figures
(determined by multiplying the original capital investment in the
facility by a coefficient representing the inflation in construction
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costs between the year of the investment and the year in which the
capital expenditure calculation is made) for each of the emissions
units at Port Washington. These figures included costs of repair or
replacement of equipment, such as steam turbines, that is not part of
the existing affected facility for NSPS purposes. Since applicability
determinations under the NSPS modification provisions are based on
the existing affected facility, capital expenditure determinations
likewise are limited to costs associated with the affected facility. For
NSPS Subpart Da, the affected facility is the steam generating unit as
defined at 40 CFR 60.40a. Therefore, EPA staff requested WEPCO to
limit the basis figures to the steam generating unit. 

The November 22, 1988 letter from Neil Childress to Walt Stevenson
of EPA presented revised cost figures on the renovation work on
steam generating units 1 - 4 related to the capital expenditure
calculations. These November 22 basis figures are understood to be
limited to costs associated with the affected facility. The November
22 letter also presented a revised and extended schedule for the
renovation work, under which the costs of repairs in any one year
would not exceed the product of the annual asset guideline repair
allowance percentage, which is 5% for electric utility steam
generating units, and the basis of each unit. Mr Childress' letter
concluded that since 5% of each 

-----------------------------
14, 1988 letter that there would be a capital expenditure using the
original schedule. The unit 1 renovations have been extended from
four years to five; unit 2 has been extended from four years to six;
unit 3 had been extended from three years to six; unit 4 has been
extended from two years to four. (Compare Telecopier Transmission,
Neil Childress, WEPCO, to Gary McCutchen, EPA, October 11, 1988
(table attached to Response to Question No. 4) with Letter, Neil
Childress, WEPCO, to Walt Stevenson, EPA, November 22, 1988, at
page 2.) 

. - 4 -

unit's updated basis is not exceeded by the cost of renovation work in
any one year, there would not be a capital expenditure at any of the
units. The revised figures also show that the total costs for each unit
over the entire renovation period would exceed the 5% basis figure by
5O% to 325%. 

As explained above, it is the total cost, not the annual cost of a
renovation project that determines whether a capital expenditure has
occurred. Accordingly, based on the calculations and total project
costs in WEPCO's November 22, 1988 letter, the proposed project
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would result in a capital expenditure at each of the five Port
Washington units, and those units would not qualify for the
exemption in the NSPS modification provisions at 40 CFR 60.14(e)
(2) (see Footnote 3). As to unit 5, WEPCO did not submit cost data
limited to the affected facility. Thus, I have no reason to alter EPA's
original determination that WEPCO has not demonstrated that the
increase in production rate at unit 5 can be accomplished without a
capital expenditure. 

In addition, I have determined that it is more appropriate to utilize the
original basis of each affected facility (as adjusted to reflect past
capital improvements), expressed in nominal dollars, rather than the
updated basis, expressed in current dollars, in determining NSPS
applicability. Thus, even if WEPCO were correct that annual
renovation costs, rather than total costs, should be used in capital
expenditure calculations, in this case a comparison of annual
renovation costs and the 

-----------------------------
(Footnote 3) WEPCO has argued that since the definition of capital
expenditure at 40 CFR 60.2 refers to the IRS "annual asset guideline
repair allowance percentage" (emphasis added), EPA is bound by the
literal language of its own regulations to use annual rather than total
project costs in making capital expenditure calculations. However,
the regulations do not dictate such a result. Instead, on their face they
call for a comparison between total renovation costs and the annual
asset guideline. Had EPA intended the result suggested by WEPCO,
it would have explicitly called for comparison of annual costs of the
change for project, exceeding one year with the annual asset
guideline. This it did not do. In addition, as indicated above, the
purpose of the capital expenditure provision would not be served by
annualizing project costs for capital expenditure purposes. 

. - 5 -

(adjusted) original basis of each affected facility shows that a capital
expenditure would still occur (see Footnote 4). 

In making a more detailed inquiry into the capital expenditure matter
in response to WEPCO's request, I have found that neither the NSPS
General Provisions nor the preamble thereto contain any discussion of
the matter of original versus updated basis, and that EPA has rarely
been called upon to address this issue. However, upon review of
EPA's past practice in this area, I have found that in developing
performance standards for particular industries, EPA has provided the
regulated community a mechanism to calculate the original basis in
making capital expenditure calculations. See, e.g., "Equipment Leaks
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of VOC in Petroleum Refining Industry -- Background Information
for Promulgated Standards," EPA-450/3-81-015b, December 7, 1983
(see Footnote 5). This suggests that EPA intended the original basis
to be utilized to determine whether a capital expenditure is going to
be made. 

Moreover, I believe that the use of original basis is consistent with
the overall purpose of the NSPS modification regulations in general,
and the capital expenditure provisions in particular. The effect of
using original basis is that the greater the age of an affected facility,
the more likely it is that a given investment resulting in increased
production will be deemed a capital expenditure and trigger NSPS.
This is consistent with Congress' intent in adopting new source
performance standards. Older facilities are more likely to use
outdated equipment which does not reduce pollution to the extent
more current technology does. Congress included modified sources
within the new source performance standards of section 111 to ensure
the use of new technology on such sources. See CAA Sections 111(a)
(2) , 111(a) (4); 

II. AIR HEATER RENOVATIONS AT UNIT 1 

In January 1989, WEPCO asked EPA to determine whether
replacement of the heat transfer surface elements on the unit 1 air
heater would trigger PSD or NSPS applicability. However, in a letter
dated February 3, 1989, WEPCO withdrew this request, 

-----------------------------
(Footnote 4) It is worth noting in this regard that if EPA were to
adhere to a literal reading of IRS guidelines as urged by WEPCO, it
would have no choice but to use original basis as well as annualized
costs in making capital expenditure calculations for Port Washington.
Using this formula, WEPCO would exceed the repair allowance
percentage at units 1 - 5 for most years, and NSPS would still apply. 

(Footnote 5) This Background Information Document provides an
alternative to the method prescribed in the General Provision when it
is difficult to determine original costs. The formula uses replacement
costs and an inflation index to "approximate the original cost basis of
the affected facility." 

. - 6 -

asserting that it could not receive approval in the time necessary,
while reserving the right to renew it at a later time as to unit 1 or any
other unit at Port Washington. Because this issue may arise again, and
because I believe it bears upon the project as a whole, I find it
appropriate to address the matter of air heater element replacement.
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Based on the information submitted regarding this new plan, as well
as the earlier information submitted regarding air heater replacement
work, I conclude that if WEPCO were to proceed under its revised
and now withdrawn plan, it would not alter EPA's earlier finding that
PSD and NSPS would apply. In order to explain this finding, it is
useful to first summarize the relevant facts. 

Originally, WEPCO advised EPA that it planned to replace the air
heaters at units 1 - 4 in their entirety. As WEPCO explained: 

Air heaters are subject to the erosive and corrosive effects of the
flue gas passing through them and require regular maintenance of
the heat transfer surfaces. 

The plate-type air heaters on Units 1 - 4 do not lend themselves to
replacement of the individual elements. Worn sections have been
patched and blocked, where accessible, over the years. Now,
however, overall corrosion and perforation has passed beyond the
practical point of repair, and replacement of the air heaters is the
economical way to maintain the air preheater system. 

The air heaters on Port Washington Unit 5 and the other units on
the Wisconsin Electric system [other than Port Washington units
1 - 41 are of the Ljungstrom basket design, which allows the heat
transfer surfaces (baskets) to be replaced easily. ***

See, e.g., List of Port Washington Projects, p. 6 (Attachment to April
21, 1988 letter from John W. Boston, WEPCO, to Gary McCutchen,
EPA). 

On January 11, 1989, WEPCO informed the State of Wisconsin that it
was considering replacing all the plate elements at unit 1. In a letter to
the State of Wisconsin, WEPCO described this project as routine
repair work, "necessary to halt the continuing decrease in the
capability of Unit 1," and submitted a list of 40 generating units
where significant portions of the air heater have been replaced. See
Letter, with attachment, from Mark P. Steinberg, WEPCO, to Dale
Ziege, Wisconsin Department of Natural Resources, January 11,
1989. 

. - 7 -

In a telephone conversation with EPA staff the next day, WEPCO
indicated that it desired to perform the unit 1 plate replacement work
during a current unit outage; that it intended to replace only half, not
all, of the elements, at a cost of approximately $500,000; that it
intended to later scrap this work and replace the entire air heater as
described in the original scope of work, at a cost of $2,600,000; and
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that it was considering performing the same work at unit 4 also. See
Record of Telephone Conversation between David Schulz, EPA, and
Mark Steinberg, Neil Childress, and Walter Woelfle, WEPCO,
January 12, 1989. 

In a meeting on January 17, 1989, WEPCO related that if it replaced
half of the plate elements now, it probably would replace the
remainder as part of the total renovation project at a later date and not
replace the air heater in whole. WEPCO also related that complete
replacement of the plate elements should increase unit 1's capability
to the original design capacity. Finally, WEPCO stated in response to
questions from EPA staff that none of the air heaters or plate elements
at units 1 - 4 had ever been replaced in the past. See Memorandum,
Meeting with WEPCO regarding the Port Washington Generating
Station, from David Schulz, EPA, to Files, January 27, 1989. 

In addition to the above information, I note that WEPCO's list of 40
units at which air heater element replacements have occurred include
no units containing plate elements such as those on units 1 - 4 at Port
Washington. Instead, all of the examples submitted are of the
Ljungstrom basket type or the tubular type. I conclude that those
examples are too dissimilar to the plate-type elements in use at units 1
- 4 to support WEPCO's contention that the work in question is
routine (see Footnote 6). 

Based on all of the foregoing, I find no reason to depart from EPA's
earlier conclusion that PSD and NSPS would apply to the air heater
work on unit 1. It appears that despite WEPCO's recent
recharacterization of this work as a separate project, it in properly
viewed as an integral part of the overall Port Washington life
extension project. WEPCO cannot evade PSD and NSPS applicability
by carving out, and seeking separate treatment of, significant portions
of an otherwise integrated renovation program. Such piecemeal
actions, if allowed to go unchallenged, could readily eviscerate the
clear intent of the Clean Air Act's 

-----------------------------
(Footnote 6) Further, even the list of air heater replacement work
submitted by WEPCO did not establish this as routine repair work.
Those 40 units comprise only a small fraction of total operating utility
units, and even at the 40 units, air heater repair or replacement
appears to have been a one-time occurrence, not routine repair. 

. - 8 -

new source provisions. Accordingly, if seen as part of WEPCO's
previously proposed renovation project, the recent recharacterization
of the unit 1 air heater work does nothing to alter the factors
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determinative of PSD and NSPS coverage. 

III. CAPACITY TESTING FOR UNITS 1 - 4 

A. Impact of Test Results on NSPS Applicability. 

In Lee Thomas' October 14, 1988 letter, EPA stated that baseline
emissions for NSPS purposes are determined by hourly maximum
capacity just prior to the renovations. EPA relied on actual operating
data to determine that current maximum capacity at units 1 - 4 has
significantly deteriorated, such that the restoration of original design
capacity through the life extension project would result in
corresponding emissions increases. As to unit 5, EPA stated that
current capacity at unit 5 is zero because it is physically inoperable.
EPA rejected WEPCO's unsupported assertions that all five units
could be operated at high capacities, but held open the possibility of
further discussions on that point. Subsequently, in November and
December of 1988, following discussions with EPA, WEPCO
conducted capacity tests to determine current actual capacity. 

Based on its review and analysis of the test data, EPA finds that the
tests adequately demonstrate that units 2 and 3 can be operated at
their original design capacity on a sustained basis. Accordingly, I
hereby supersede EPA's earlier determination and find that NSPS
would not apply to units 2 and 3 by virtue of the proposed
renovations so long as the capacity of these units after completion of
the work is no higher than demonstrated in the recent tests (694,000
and 690,000 pounds of steam per hour, respectively). As discussed in
more detail below, this revised NSPS determination does not affect
our determination that the PSD provisions would be applicable to the
proposed work on these two units. 

During the tests on units 1 and 4, WEPCO was able to operate these
units at 497,000 and 586,000 pounds of steam per hour, respectively,
representing 72% and 89% of these units' respective original design
capacities. These tests are adequate to confirm EPA's original
determination that units 1 and 4 are not capable of operating at their
original design capacities, and that restoration of the lost capacity
through the life extension will trigger NSPS coverage. EPA today
also determines that these tests are not adequate to show that current
actual capacity for purposes of establishing the NSPS baseline is as
high as the levels achieved during the recent tests. Rather, I reaffirm
that baseline for those units is determined by the lower capacities
reflected in recent actual operating data as set forth in Lee Thomas'
October 14 letter. EPA must reject the tests for 
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purposes of establishing actual NSPS baselines because during the
testing discussed above, there were significant, measured
exceedances of the applicable particulate mass emission limit, and
several measured exceedances of the applicable opacity limit
contained in the Wisconsin State Implementation Plan. One of the
purposes of these tests was to determine the maximum actual capacity
of the Port Washington units that can be achieved in a lawful manner.
As a consequence of the measured exceedances, WEPCO's tests
cannot be relied on to demonstrate that the company could lawfully
sustain the levels achieved during the testing. 

Regarding unit 5, I find that by declining to conduct or schedule
capacity tests, WEPCO has effectively conceded that unit 5 is at
present inoperable. Therefore, I reaffirm that its baseline for NSPS
purposes is zero. 

B. Impact of Test Results on PSD Applicability. 

In its February 3, 1989 letter, WEPCO asserted that EPA's October
14, 1988 determination assumed that the emission rate of each unit
would increase following the renovations. Thus, WEPCO claims,
EPA did not address the question whether units that are not increasing
their emission rates following renovation can be deemed to trigger
PSD. WEPCO is incorrect on both counts. 

EPA's prior determination explained that under the PSD program,
unlike NSPS, baseline emissions are determined by representative
actual emissions prior to the physical or operational change.
Accordingly, the results of testing conducted by WEPCO, intended to
determine current maximum hourly capacity, have no impact on the
existence of a significant net emissions increase for PSD purposes.
Hence, those test results provide no reason to alter EPA's prior
determination regarding PSD applicability. 

Actual emissions are the product of the emission rate (amount of
pollution per unit of production or throughput, e.g., pounds of sulfur
dioxide per ton of coal combusted), the production rate or capacity
utilization (amount of production or throughput per hour, e.g., tons of
coal combusted per hour), and the hours of operation (e.g., hours per
year). In its prior determination, EPA explained that an increase in
any one of these three factors, if attributable to a physical or
operational change, can trigger an emissions increase for PSD
purposes, and rejected WEPCO's contention that only increases in the
emission rate were determinative. In so doing, EPA explicitly
assumed that emissions increases at Port Washington would come not
from an increase in emission rate, but rather from increases in
production rate or hours of operation. Sec Memorandum from Don R.
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Clay, September 9, 1988 at 8. 
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WEPCO further implies in its February 3, 1989 letter that the
demonstration that units 2 and 3 can operate now at maximum design
capacity means that there will be no increase in production rate for
PSD purposes following the renovations. This is not the case because
PSD baseline emissions are determined by representative actual
emission rate, production rate, and hours of operation prior to the
physical change. Representative actual emissions are determined by
examining the actual emissions during a representative two year
period, (See 40 CFR 52.21(b) (21) (ii)) which in this case the
Administrator determined to be 1983 and 1984 (See Lee Thomas'
Oct. 14 letter, at 5) . The hourly capacity demonstration for NSPS
purposes is not relevant to the PSD analysis. 

IV. NSPS OPERATIONAL LIMITATIONS 

In my September 9, 1988 memorandum, I pointed out that an affected
facility cannot avoid NSPS applicability by offsetting, through the
use of fuel with a lower sulfur content, an increase in the emission
rate that would otherwise occur due to a physical or operational
change. As I explained at that time, 40 CFR 60.14(e) provides that
use of an alternative fuel or raw material -- such as higher-sulfur coal
-- which an existing facility was designed to accommodate before a
physical or operational change does not constitute a modification for
NSPS purposes. It follows that the facility cannot avoid NSPS by
switching to lower-sulfur fuel to counteract a prospective increase in
emission rate because, under the regulations, the facility would
always have to option to switch back to a higher-sulfur fuel at a later
date without triggering NSPS. 

Subsequent to the issuance of EPA's October 14, 1988 letter, WEPCO
inquired whether it might be able to utilize lower-sulfur coal to avoid
NSPS at Port Washington, notwithstanding the regulatory provision
explained above, by agreeing to federally enforceable permit
conditions that would bar the company from switching back to higher
sulfur coal in the future. Restrictions of this nature are acceptable for
netting transactions under the Act's PSD provisions. However, the
statute reflects a basic political decision that fossil fuel-fired sources
not rely only on natural occurring less-polluting fuels to comply with
the NSPS. Instead, Congress declared that compliance must depend in
part upon the application of flue gas treatment or other pollution
control technologies. Thus, section 111(a) (1) (A) (ii) defines
"standard of performance" for fossil fuel-fired sources as 

requiring the achievement of a percentage reduction in the
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emissions from such category of sources from the emissions
which would have resulted from the use of
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fuels which are not subject to treatment prior to combustion

Congress further clarified this point in a later paragraph of section
111(a) by adding: 

For the purpose of subparagraph (1) (A) (ii), any cleaning of the
fuel or reduction in the pollution characteristics of the fuel after
extraction and prior to combustion may be credited ... to a source
which burns such fuel.

This core policy judgment is reflected as well in the legislative
history of the 1977 Clean Air Act amendments. For example, the
Conference Report states: 

The Senate concurs in the House provision with minor
amendments. The agreement requires (1) that the standards of
performance for fossil fuel-fired boilers be substantially upgraded
to require the use of the best technological system of continuous
emission reduction and to preclude use of untreated low sulfur
coal alone as a means of compliance; ... (3) that for fossil fuel-
fired sources, the new source performance standards must be
comprised of both a standard of performance for emissions and an
enforceable requirement for a percentage reduction in pollution
from untreated fuel.

H.R. Rep. No. 95-564, 95th Cong., 1st Sess. 130. 

Because the will of Congress is so clear that lower-sulfur fuels alone
will not suffice to comply with NSPS, it would be inconsistent with
the legislative intent for EPA to allow sources to use lower-sulfur fuel
to avoid coverage of NSPS in the first instance in the manner
suggested by WEPCO. If EPA were to follow such a course,
numerous modifications to existing facilities could escape coverage
in a manner contrary to the statutory purpose. 

V. THE TIMING OF THE LIFE EXTENSION PROJECT 

In discussions with EPA, WEPCO has challenged, on grounds of
timing, EPA's position on baseline emissions for NSPS purposes. In
its prior determination, EPA explained that under the NSPS
regulations, baseline emissions are determined by hourly maximum
capacity just prior to the renovations. Thus, the baseline for unit 5 at
Port Washington is zero because the unit has been shut down for
several years due to safety concerns. In response, 
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WEPCO has presented the hypothetical question whether EPA would
still have found a zero baseline if unit 5 had been shut down on a
Friday due to some unexpected or catastrophic failure of a major
component previously in good working order, and WEPCO had
sought to replace that component on the following Monday. WEPCO
asserts that in such circumstances, EPA should have established
baseline emissions using the emissions rate just prior to the
breakdown. 

I find it unnecessary to engage in speculation by addressing the
hypothetical situation presented by WEPCO, because it is far
removed from the true circumstances surrounding the proposed Port
Washington life extension project. In fact, unit 5 has been shut down
for over four years, not a weekend, and that is the foundation of
EPA's analysis and determination. 

In conclusion, with limited exceptions, EPA today reaffirms the
decisions reached in the October 14 determination. In addition, EPA
has concluded that the work on each unit constitutes a capital
expenditure and that the proposed air heater plate replacement work
on unit 1 would trigger PSD and NSPS. As a result of the capacity
test demonstration, however, I find that units 2 and 3 at Port
Washington can be operated at their design capacity on a sustained
basis. Therefore EPA's earlier determination with respect to NSPS
applicability is superseded and NSPS would not apply to units 2 and
3 by virtue of the proposed renovations so long as the capacity of
these units after the completion of this work is no higher than
demonstrated in the recent tests. This determination does not affect
PSD applicability for these two units. If you should have any
questions about the foregoing, please feel free to contact me. Thank
you for your cooperation in this matter. 

Sincerely,

Don R. Clay

Acting Assistant Administrator

for Air & Radiation .
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OCT 14 1988


Mr. John W. Boston

Vice President

Wisconsin Electric Power Company

Post Office Box 2046

Milwaukee, Wisconsin 52301


Dear Mr. Boston:


As you requested in our meeting on September 15, 1988, I have made final determinations 
regarding the applicability of the Clean Air Act's New Source Performance Standards (NSPS) and 
Prevention of Significant Deterioration (PSD) requirements to the proposed life extension project 
at the Port Washington steam electric generating station, which is owned and operated by 
Wisconsin Electric Power Company (WEPCO). For the reasons discussed below, I have 
determined that, as proposed, the renovations at Port Washington are subject to both PSD and 
NSPS requirements. However, EPA remains willing to work with you regarding methods of 
compliance. As we have discussed, one alternative would be to reconfigure the project such that 
no emissions increases would occur. My staff is ready to meet with you to discuss these matters at 
any time. 

I. BACKGROUND 

On September 12, 1988, David Kee, Director, Air and Radiation Division, EPA Region V, 
wrote you regarding PSD and NSPS coverage of the Port Washington renovations. Enclosed with 
that letter was a memorandum dated September 9, 1988 from Don R. Clay, Acting Assistant 
Administrator, addressing the background of the Port Washington project, and analyzing at some 
length the relevant interpretative issues. For purposes of brevity, I will not repeat that material 
here, but rather incorporate it by reference. 

The September documents concluded that the life extension project, as proposed, likely 
would be subject to PSD and NSPS requirements. However, EPA also stated that final 
applicability determinations could not be provided at that time in the absence of certain factual 
information. In our subsequent meeting you requested that EPA furnish final determinations, and 
agreed to provide the necessary additional information. You also asked EPA to reconsider certain 
of the conclusions in Don Clay's memorandum. These matters are discussed below. 
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II. FINAL DETERMINATIONS 

Your staff has responded to our requests for additional information, and I want to thank 

you for WEPCO's continued cooperation in doing so. Based on this, and the other information in 

EPA's files, I now make the following final determinations: 

(1) The life extension project, as proposed, will render WEPCO's Port Washington plant 

subject to the PSD requirements of Part C of the Clean Air Act as a major modification within the 

meaning of the Act and the EPA regulations at 40 C.F.R. Section 52.21. 

(2) The proposed life extension project will render each of the five steam generating units 

at the Port Washington plant subject to the NSPS requirements of section 111 of the Clean Air 

Act as a modification within the meaning of the Act and the EPA regulations at 40 CFR Part 60. 

In reconsidering the memorandum and letter of September 9 and 12, I have taken a careful 

look at the issues you raised in our meeting: whether the renovations are routine; whether EPA 

has treated similar projects in a different fashion; and whether there would be an emissions 

increase due to a physical or operational change. However, I find no reason to depart from the 

reasoning of the September documents. Accordingly, I conclude that WEPCO's life extension 

project, if carried out as proposed, will involve a substantial and non-routine renewal of the Port 

Washington facilities that will significantly increase both hourly maximum and annual emissions of 

air pollutants. 

Specifically, regarding the nature of the proposed work at Port Washington, I find that 

these renovations constitute physical changes for PSD purposes within the meaning of 40 C.F.R. 

Section 52.21(b)(2)(i), and physical and operational changes for NSPS exclusions for routine 

maintenance, repair, and replacement, nor the exclusions for increases in production rate or 

hours of operation. (See 40 C.F.R. Sections 52.21(b)(2)(iii) and 60.14(e)). 

Regarding the emissions changes from the life extension project, based upon the emissions 

data and certain factual assertions submitted by WEPCO, I find that the Port Washington 

renovations will result in a significant net increase in emissions of several pollutants for PSD 

purposes within the meaning of 40 C.F.R. Section 52.21(b)(2)(i), (b)(3), and (b)(21). I find 

further that the renovations will result in an increase in the emission rate of several pollutants at 

each of units 1-5 for NSPS purposes within the meaning of 40 C.F.R. Section 60.14(a) and (b). 
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Enclosures A and B detail the emissions changes underlying these findings for PSD and 

NSPS purposes. As indicated above, EPA's calculations and determinations are based on data 

supplied by WEPCO. We will use the data in Enclosures A and B in the event you would like to 

work with us to establish an acceptable arrangement for satisfying PSD and NSPS requirements 

through the addition or enhancement of pollution control equipment, physical capacity 

restrictions, or, in the case of PSD, federally enforceable limitations on potential emissions. 

III. DISCUSSION 

As you requested, I have reconsidered the question of whether the physical and 

operational changes at Port Washington are routine, whether applying PSD and NSPS here would 

be inequitable in light of EPA's past treatment of renovation projects, and whether the renovations 

will result in emissions increases. These matters are addressed below, as is EPA's reasoning 

withrespect to the baselines for calculating the PSD and NSPS emissions increases reflected in 

Enclosures A and B. 

Regarding the questin of routineness, the renovations involve the replace of steam drums, 

air heaters, and other major components that are integral to the continued operation of the source. 

The work will not simply maintain the facilities in their current state, but rather will significantly 

enhance their present efficiency and capacity, and substantially extend their useful economic life. 

In addition, the work called for here is rarely, if ever, performed. Moreover, this work is costly, 

both in relative and absolute terms. Based on these and other factors, I reaffirm Don Clay's 

findings on the non-routine character of the Port Washington changes. The September 9 

memorandum contains a complete discussion of EPA's reasoning on this issue. 

On the related equity question, I find no inconsistency here with EPA's prior 

determinations regarding routine and non-routine changes. I note initially that PSD and NSPS 

applicability determinations are made on a case- by-case basis. Thus, it was very difficult to 

analogize to other projects, which almost inevitably present significant factual differences. 

Nevertheless, my staff has reviewed the additional material you submitted on September 19, and 

September 27, 1988 regarding certain other renovation projects, and has informally surveyed EPA 

Regional Offices and state agencies. 

I have concluded that none of the four steam drum replacements identified in your 

September 19 submission are sufficiently similar to the Port Washington project to 

support determinations of nonapplicability in this matter. The Carolina 
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Power and Light case involved a faulty steam drum replaced prior to the initial start-up of a new 

unit, and would not have increased emissions for PSD or NSPS purposes. The Great Western 

Sugar example did not involve a utility boiler, and was too small to be affected by NSPS. The 

Ashland Oil facility was not at a utility, involved a waste heat boiler that was not fossil-fuel fired, 

and hence, was not an emissions unit subject to PSD or NSPS. The Algoma Steel Co. facility was 

not a utility boiler, and not located in the United States. 

In addition, the informal survey conducted by the Office of Air and Radiation disclosed no 

closely analogous cases that were ever reviewed by EPA headquarters for purposes of PSD or 

NSPS. In particular, EPA found no examples of steam drum replacement at aged electric 

generating facilities. Moreover, EPA could find no examples in which the Agency had analyzed 

and issued an applicability determination for a "life extension project" for any category of major 

source. Regarding the four utility projects identified in your September 27 submission, I note that 

they do not involve steam drum replacement. In addition, permit applications were not submitted 

to the state agencies for the Duke Power and Texas Utilities projects you cite. Consequently, they 

were not reviewed by any air pollution control agency. The Cincinnati Gas and Electric project 

was reviewed by the state, but not EPA. The state determined, and EPA Region II concurred, that 

the Hydraco Enterprises project was not subject to PSD based on a net decrease in emissions of 

all pollutants. Our informal survey and review of the projects you identified reveal that major 

construction activities undertaken by utilities that may be subject to Clean Air Act requirements 

have not been brought to the attention of EPA. The Agency is considering what steps may be 

necessary to address this situation. 

EPA has discovered only two state agency determinations addressing life extension 

questions in a manner possibly inconsistent with EPA's analysis of the Port Washington project. 

These instances, which apparently were not brought to EPA's attention prior to the states' 

determination, do no create an inequity that would justify a different conclusion by EPA in this 

case. 

As to the question of emissions increases at Port Washington, I believe that EPA has 

properly interpreted the PSD and NSPS regulations as applying to increases in emissions due to 

increases in hours of operation or production rate, where, as here, such operational 

or production increases are closely related to physical or operational changes. A contrary 

interpretation would allow even massive emissions increases stemming from significant new 

capital investment as distinguished from routine fluctuations in the business cycle --
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to escape scrutiny under the Clean Air Act simply because the new investment did not involve an 

inherently more polluting production process. I do not believe that Congress intended such a 

result. 

I would like to point out that the figures on emission increases in Enclosures A and B 

reflect my conclusions regarding the proper points in time from which to calculate emissions 

changes. For PSD, I have determined under 40 C.F.R. Section 52.21 (b) (21) (ii) that the 

two-year period of 1983 and 1984 -- prior to the source curtailments due to discovery of cracks 

in the rear steam drums -- are more representative of normal source operations than the most 

recent two-year period. This conclusion is appropriate in light of WEPCO's historical operations. 

As to NSPS, there is no "representative emissions" concept under that program. Rather, 

under the circumstances presented by this case, the baseline emission rates for units 1 - 5 are 

determined by hourly maximum capacity just prior to the renovations. At this time, EPA is relying 

on the actual operating data you submitted to determine current maximum capacity. Although 

EPA is certainly open to further discussion on this point, the information contained in your 

September 27 and October 11, 1988 submissions is inadequate to support WEPCO's assertions 

that higher-than-actual capacities could be achieved on an economically sustainable basis. For 

example, you indicate that operation at higher levels at units 1-4 "could increase equipment 

deterioration thus causing further damage." Regarding Unit 5, you state that " safety concerns" 

dictated the decision to shut down that unit. Based on this information, we are unable to rely on 

WEPCO's statements as to maximum "achievable" capacity in determining the emissions changes 

at each of these units. Thus, for example, in the case of Unit 5, the current capacity must be 

regarded as zero. 

IV. CONCLUSION 

In adopting the PSD and NSPS programs, Congress intended to address the type of 

long-term capital investments in pollution-emitting facilities at issue in the Port Washington life 

extension project. Thus, as proposed, these renovations would be subject to the requirements of 

both programs. However, as indicated above, my staff remains ready to work closely with 

WEPCO to discuss specific pollution control equipment and permitting measures that would 

minimize the cost to WEPCO of complying with the requirements of the Clean Air Act. I have 

asked Don Clay to work with you in seeking a final resolution of the compliance issues by 

December 1. 
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Again, thank you for your cooperation in this matter. 

Sincerely, 

Lee M. Thomas 

Enclosures 

cc: 	 Senator Robert W. Kasten, Jr. 
Representative F. James Sensenbrenner, Jr. 
Don Clay, EPA (ANR-445) 
David Kee, Air & Radiation Div., Region V 
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Enclosure A


PSD Applicability

Port Washington Power Plant Renovation Project


(all emissions calculations are in tons per year)


Actual Net Subject 
Emissions Potential Emissions PSD to PSD 

Pollutant Baseline (1) Emissions (2) Increase Level Review 

Total suspended 
particulate 170 283 (3) 108 25 yes 

Sulfur dioxide 24,236 56,621 (3) 28,385 40 yes 

Nitrogen oxides 2,991 8,201 5,210 40 yes 

Carbon monoxide 144 397 253 100 yes 

Hydrocarbon 17 47 30 40 no 

Beryllium 0.0016 0.005 0.0034 0.0004 yes 

Fluorides 38 98 60 3 yes 

NOTE: 	 PSD applicability for the other PSD regulated pollutants listed at 40 CFR Section 
52.21 (b)(23)(i) and (ii) has not been determined at this time. 

1) Average emissions for two-year period defined by calendar years 1983 and 1984. 

2) 	 As calculated by WEPCO based on 1992 coal type, actual emissions after ESP, and an 
annual capacity utilization factor of 90%. 

3) 	 An EPA estimate of potential emissions, based on existing federally enforceable limits 
(i.e., applicable SIP), may be higher. The indicated PSD applicability determination 
would, however, not change. 
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Enclosure B


NSPS Applicability

Port Washington Power Plant Renovation Project


FULL LOAD EMISSIONS AT CURRENT CAPACITY

(BEFORE RENOVATION)


UNIT-1 UNIT-2 UNIT-3 UNIT-4 UNIT-5 

SO2 (LBS/HR) 1417 1828 2043 1580 -0-

PM (LBS/HR) 15 16 12 12 -0-

NOx (LBS/HR) 480 352 289 221 -0-

FULL LOAD EMISSIONS AT FUTURE CAPACITY 
(AFTER RENOVATION) 

UNIT-1 UNIT-2 UNIT-3 UNIT-4 UNIT-5 

SO2 (LBS/HR) 2046 2037 2088 2269 2695 

PM (LBS/HR) 16 16 12 17 15 

NOx (LBS/HR) 696 392 297 316 369 

SUBJECT TO NSPS (AFTER RENOVATION) 

UNIT-1 UNIT-2 UNIT-3 UNIT-4 UNIT-5 

SO2 (LBS/HR) YES (a) YES (a) YES (a) YES (a) YES 

PM (LBS/HR) YES (b) NO NO YES (b) YES 

NOx (LBS/HR) YES (c) YES(c) YES(c) YES (c) YES (c) 

NOTES: 

(a) 	 With less add-on control than NSPS requirement, emissions (lb/hr) would not increase and 
NSPS would not apply. 

(b) 	 Because of planned ESP upgrade, PM emissions (lb/MM Btu) after renovation are 
expected to be less than NSPS requirement. However, NSPS would require CEMS for opacity. 

(c) 	 Because arch-fired boilers are used at Port Washington, current NOx emissions (lb/MM Btu) are 
expected to be less than NSPS requirements. However, NSPS would require a CEMS for NOx. 
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THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL.  ALTHOUGH CONSIDERABLE EFFORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN TYPOGRAPHICAL
ERRORS.  TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

  
MEMORANDUM  

DATE:   September 9, 1988
  
SUBJECT:  Applicability of Prevention of Significant Deterioration 
          (PSD) and New Source Performance Standards (NSPS)  
          Requirements to  the Wisconsin Electric Power Company    
          (WEPCO) Port Washington Life Extension Project  
  
FROM:     Don R. Clay, Acting Assistant Administrator  
          for Air and Radiation  (ANR-443)  
  
TO:       David A. Kee, Director  
          Air and Radiation Division, Region V  
  
  
     This is in further response to your March 25, 1988 memorandum 
requesting guidance on PSD applicability regarding the proposed 
renovation of the Port Washington Power Plant by the WEPCO.  I 
have also addressed the question whether the renovations proposed 
for this facility would subject the individual units to Subpart Da 
of the NSPS.  
  
     Based on the information presented in your memorandum, 
subsequent written information received from WEPCO, information 
provided by the State of Wisconsin, and other information 
contained in the Environmental Protection Agency's (EPA's)  
files on this matter, I have concluded that, as proposed, this  
renovation project would not come within the PSD and NSPS 
exclusions for routine maintenance, repair, and replacement, nor 
the exclusions for increases in production rate or hours of 
operation.  It also appears that the project would increase  
emissions within the meaning of these two programs.  Thus, the  
renovation project likely would be subject to PSD review as a 
major modification of an existing stationary source and that the 
renovations proposed for units 1-5 at this facility probably would 
subject the individual units to Subpart Da of the NSPS as a 
modification.  However, WEPCO has not yet requested EPA to make an 
applicability determination.  In any case, it would not be 
possible to make final applicability determinations at this point, 
for three basic reasons.  
  
     First, EPA must be supplied sufficient data regarding the  
various pollutants emitted by the Port Washington facilities to  
determine, on a pollutant-specific basis, how the proposed 
renovations would affect emissions levels.  Second, WEPCO might 
avoid both PSD and NSPS applicability by adding or enhancing 
pollution control equipment, or in the case of PSD, restricting 

                                                        - 2-

operations below maximum potential such that the emissions 
increases necessary to trigger applicability would not occur.  The 
WEPCO should discuss its plans in this regard with EPA.  Third, 
regarding NSPS applicability to unit 1, additional information is 
necessary to determine whether a physical or operational change 
would occur.  
  
     Thus, although this memorandum will serve to answer many of 
the questions necessary to reaching final determinations, you 
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should advise WEPCO that ultimately applicability depends upon 
changes in emissions after the renovations and whether the company 
decides to take the steps which would enable it to lawfully avoid 
coverage.  Also, NSPS coverage of unit 1 can only be determined 
after an evaluation of the additional information regarding the 
work to be performed.  In addition, as to NSPS, WEPCO should be 
advised to submit a formal request pursuant to 40 CFR 60.5 if it 
desires a final applicability determination.  
  
     As the need for further factual development here suggests, 
determinations of PSD and NSPS applicability are fact-specific, 
and must be made on a case-by-case basis.  This memorandum 
provides a framework for analyzing the proposed changes at Port 
Washington and gives EPA's views on relevant issues of legal 
interpretation.  It should also be useful in assessing other 
so-called "life extension" projects in the future.  However, any 
such project would need to be reviewed in light of all the facts 
and circumstances particular to it.  Thus, a final decision 
regarding PSD and NSPS applicability here would not necessarily be 
determinative of coverage as to other life extension projects.  
  
     If you have any further questions regarding the discussion or 
conclusions in this memorandum, please have your staff contact 
David Solomon of the New Source Review Section at FTS 629-5375.  
  
I.  Background  
  
     As mentioned in your March 25 request, the five coal-fired 
units at Port Washington began operation in 1935, 1943, 1948, 
1949, and 1950, respectively. Each unit was initially rated at 80 
megawatts electrical output capacity.  In recent years, however, 
the performance of the units began to deteriorate due to age-  
related degradation of the physical plant.  In particular, 
inspections performed by a WEPCO consultant in 1984 revealed 
extensive cracks originating from the internal surfaces of the 
rear steam drums and boiler bank boreholes in units 2, 3, 4, and 
5, creating significant safety concerns.  Because of these safety 
concerns and other age-related problems, in 1985 the operating 
levels of units 2, 3, and 4 were reduced, and unit 5 was removed 
from service.  As a result of the plant's deteriorating condition, 
the maximum rated physical capacities of units 1, 2, 3, and 4 at 
this time are 45, 65, 75, and 55 megawatts, respectively. 
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     The life extension project includes extensive capital 
improvements to the common facilities and each of the individual 
units, including replacement of the rear steam drum in units 2, 3, 
4, and 5.  The renovation work will restore the physical and 
operational capability of each unit to its original 80 megawatt 
nameplate capacity, and extend the useful life of the units well 
beyond the planned retirement dates that would otherwise apply.  
Upon completion of the project, WEPCO intends to substantially 
increase the actual operations at the Port Washington plant.  
  
II.  PSD Applicability  
  
     The life extension project at Port Washington is subject to 
preconstruction review and permitting under the Act's PSD 
provisions if it is a "major modification" within the meaning of 
the Act and EPA's regulations.  The PSD regulations at 40 CFR 
52.21 govern this determination because Wisconsin has been 
delegated PSD permitting authority under the provisions of 
52.21(u).  The definition of "major modification" in 
52.21(b)(2)(i) requires an analysis of several factors.  These 
factors may be grouped under two general questions.  Will the work 
entail a "physical change in or change in the method of operation 
of a major stationary source"?  If so, will the change "result in 
a significant net emissions increase of any pollutant subject to 
regulation under the Act" [see 52.21(b)(2)(i)]?  The Port 
Washington facility is an existing major stationary source 
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because it emits well in excess of the PSD threshold amount for 
several pollutants.   
      
     A.  Physical Change or Change in the Method of Operation  
 
     This requirement of a major modification is satisfied if 
either a physical or operational change would occur. 
 
     1.  Physical Change  
 
     The renovation work called for under the proposed life 
extension project at Port Washington would constitute a "physical 
change" at a major stationary source.  The clear intent of the PSD 
regulations is to construe the term "physical change" very 
broadly, to cover virtually any significant alteration to an 
existing plant.  This wide reach is demonstrated by the very 
narrow exclusion provided in the regulations:  other than certain 
uses of alternate fuels not relevant here, only "routine 
maintenance, repair and replacement" is excluded from the 
definition of physical change [see 52.21(b)(2)(iii)(a)].  
  
     In determining whether proposed work at an existing 
facilityis "routine," EPA makes a case-by-case determination by 
weighing the nature, extent, purpose, frequency, and cost of the 
work, as well as other relevant factors, to arrive at a 
common-sense finding.  In this case, all of these factors suggest 
that the  work required under WEPCO's life extension project appears 
not to be "routine."  The available information indicates that the work 
proposed at Port Washington is far from being a regular, 
customary, or standard undertaking for the purpose 
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of maintaining the plant in its present condition.  Rather, this is a highly 
unusual, if not unprecedented, and costly project.  Its purpose is 
to completely rehabilitate aging power generating units whose 
capacity has significantly deteriorated over a period of years, 
thereby restoring their original capacity and substantially 
extending the period of their utilization as an alternative to 
retiring them as they approach the end of their useful physical 
and economic life.  The most important factors that would support 
these conclusions are outlined below. 
 
     a.  The project would involve the replacement of numerous 
major components.  The information submitted by WEPCO shows that 
the company intends to replace several components that are 
essential to the operation of the Port Washington plant.  In 
particular, as noted above, WEPCO would replace the rear steam 
drums on the boilers at units 2, 3, 4, and 5.  According to WEPCO, 
these steam drums are a type of "header" for the collection and 
distribution of steam and/or water within the boilers.  They 
measure 60 feet long, 50.5 inches in diameter, and 5.25 inches 
thick, and their replacement is necessary to continue operation of 
the units in a safe condition.  In addition, at each of the 
emissions units, WEPCO plans to repair or replace several other 
integral components, including replacement of the air heaters at 
units 1, 2, 3, and 4. The WEPCO also plans to renovate major 
mechanical and electrical auxiliary systems and common plant 
support facilities. The WEPCO intends to perform the work over a 
4-year period, utilizing successive 9-month outages at each unit.  
  
     In its July 8, 1987 application for authority to renovate 
tothe Public Service Commission of Wisconsin (PSC), WEPCO 
described the life extension project and explained its purpose and 
necessity.  The WEPCO took care to distinguish the proposed 
renovation work from routine maintenance that did not require PSC 
approval, explaining that:  
  
     . . . [work items] falling into the category of repetitive  
     maintenance that are normally performed during scheduled  
     equipment outages do not require specific commission  
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     approval and, accordingly, are not included in this      
     application.   
 
Thus, WEPCO's own earlier characterization of this project 
supports a finding that the planned renovations are not routine.  
  
     b.  The purpose of the project is to significantly enhance 
the present efficiency and capacity of the plant and substantially 
extend its useful economic life.  In its application to the PSC, 
WEPCO pointed out that due to age-related deterioration, total 
plant capability had declined by 40 percent.  The company noted 
that the currently planned retirement dates for the Port 
Washington units, as set forth in its Advance Plan filed with the 
State, ranged from 1992 to 1999.  However, WEPCO asserted that 
"extensive renovation of the five units and the plant common 
facilities is needed if operation of the plant is to be 
continued."  In any event, WEPCO stated that the renovation work 
would allow the Port Washington plant to generate power at its 
designed capacity until the year 2010, and thus "represents a 
life extension of the units."  
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     In contrast, in its July 29, 1988 letter to EPA headquarters 
(pages 9-13), WEPCO characterized the renovation work as the 
timely, routine correction of equipment problems--principally, the 
steam drum cracks.  However, the information presented leads to 
the conclusion that this is not the case.  While replacement of 
the steam drums is necessary to restore lost generating capacity, 
that is not the only work proposed to be done.  Based upon maximum 
capacity figures for past years, it appears that the units had 
experienced deterioration in physical generating capacity even 
prior to the discovery of the steam drum cracks in 1984.  Thus, 
WEPCO proposes a wide-ranging project encompassing a broad array 
of tasks that would not only correct the steam drum problem, but 
correct other age-related deterioration that is essentially 
independent of the steam drums.  Such other work (e.g., 
replacement of air handlers) apparently is also necessary as a 
practical matter to restore original nameplate capacity.  Thus, it 
appears that even if WEPCO had undertaken this renovation work 
immediately following discovery of the steam drum cracks, it would 
have been proper to characterize the proposed work as a nonroutine 
life extension project.  
  
     c.  The work called for under the project is rarely, if ever, 
performed.  The WEPCO's application to the PSC asserted that the 
work to be performed under the life extension project was not 
frequently done:  
  
          Generally, the renovation work items included in this  
          application are those that would normally occur only  
          once or twice during a unit's expected life cycle.  
  
     The EPA asked WEPCO to submit information regarding the 
frequency of replacement of steam drums, the largest category of  
 
 
 
____________________  
     1It is important to note in this regard that not all 
renovation, repair, or "life extension" projects would properly be 
characterized as modifications potentially subject to PSD and 
NSPS.  For example, nonroutine repairs to correct unexpected 
equipment outages, even of major components such as steam drums, 
would not be subject to NSPS if they did not increase the maximum 
capacity of the affected facility as it existed prior to the 
outage.  Conversely, undertaking a program of repair and 
maintenance properly characterized as routine would not subject a 
facility to the Act's requirements.  

                                                        - 6 -

NSR Manual Book 3 - Original Scan 11/2006
Page 206



work item called for under the project.  WEPCO reported that to 
date, no steam drums have ever been replaced at any of its 
coal-fired electrical generating facilities.  WEPCO did point out 
that it had replaced other "headers" comparable in design pressure 
and function.  However, the largest of these was 16 inches in 
diameter, and EPA does not believe that they are comparable in 
diameter, wall thickness, function, or importance to the rear 
steam drums at Port Washington.2  
  
     d.  The work called for under the project is costly, both in 
relative and absolute terms.  The latest information supplied by 
WEPCO is that the renovation work at Port Washington will cost 
$87.5 million, of which at least $45.6 million is designated as 
capital costs.3  The WEPCO reports that, in terms of annualized 
costs, the renovation project will cost $7.8 million, as compared 
to $51.6 million for a new 400 megawatt plant.  Thus, renovation 
costs represent approximately 15 percent of replacements costs.  
  
     2.  Change in the Method of Operation  
  
     The renovation work at Port Washington would not constitute a 
"change in the method of operation" within the meaning of the PSD 
regulations.  However, it is clear that the "physical change" and 
"operational change" components of the "major modification"   
____________________  
     2The WEPCO's July 29, l988 letter to EPA stated (on page l3) 
that after further investigation, the company "learned of several 
examples" of steam drum failure and replacement.  However, WEPCO 
provides no further details, other than noting that in one 
instance, the drum failed during initial testing and was 
replaced.  Replacement of a failed component at a new facility 
presumably would not increase emissions from the facility, and 
probably would be viewed as routine if the alternative was to 
forego operation of that new facility. Under such circumstances, 
it is unlikely that the replacement would trigger the Act's 
requirements.  
  
     3The WEPCO's July 8, 1987 application to the PSC included a 
project cost estimate of $83.9 million, of which $45.6 million was 
designated as capital costs.  A more recent cost estimate provided 
to EPA by WEPCO indicates that several work items are now deemed 
unnecessary, such that the cost of the original project is now 
estimated at $70.5 million.  However, all but $89,000 of these 
reductions are designated as "maintenance" items.  The recent 
submission also relates that the scope of the original project 
has now been expanded to include flue gas conditioning equipment 
and associated air heater work costing approximately $17 million.  
Although WEPCO has not broken down these additional costs into 
capital and maintenance (or "expense") expenditures, it would 
appear that most, if not all, of this additional work would be 
classified as capital costs.  Thus, it is highly likely that 
actual capital costs would be significantly higher than $45.6 
million.  
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definition are discrete and independent.  Thus, as explained 
below, PSD still applies if there is a physical change that will 
significantly increase net emissions.  
  
     In addition, the regulations exclude from the definition of 
physical or operational change "an increase in the hours of 
operation or in the production rate" [see 40 CFR 
52.21(b)(2)(iii)(f)].  The preamble to the rule [45 FR 52676, 
52704 (August 7, 1980)], makes it clear that this exclusion is 
intended to allow a company to lawfully increase emissions through 
a simple change in hours or rate of operation up to its potential 
to emit (unless already subject to any federally enforceable 

limit) without having to obtain a PSD permit.  Thus, emissions 
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increases at Port Washington associated with increased opera- 
tions would not, standing alone, subject WEPCO to PSD 
requirements.  However, as discussed in greater detail below, the 
exclusion for increases in hours of operation or production rate 
does not take the project beyond the reach of PSD coverage if 
those increases do not stand alone but rather are associated with 
non-excluded physical or operational changes.  
  
     In its March 17, 1988 letter to Region V and its July 29, 
l988 letter to EPA Headquarters, WEPCO asserted that the exclusion 
for increases in operational hours or production rate also would 
serve to render PSD review not applicable to the renovation work 
proposed at Port Washington because the project's purpose was to 
restore the original design capacity of 80 megawatts per unit, but 
not to exceed that level.  However, a plant's original design 
capacity is irrelevant to a determination of PSD applicability.    
    
B.  Significant Net Emissions Increase  
  
     Under the PSD regulations, whether the life extension project 
at Port Washington would result in a "significant net emissions 
increase" depends on a comparison between the "actual emissions" 
before and after the physical changes resulting from the 
renovation work.  Where, as here, the source has not yet begun 
operations following the renovation, "actual emissions" following 
the renovation are deemed to be the source's "potential to emit"  
[see 40 CFR 52.21(b)(21)(iv)].  Apparently, there would be a 
"significant net emissions increase" within the meaning of the PSD 
regulations as a result of the proposed renovations as currently 
planned, because potential emissions after the project--reflecting 
the restoration of 80 megawatt capacity at each unit--would 
greatly exceed representative actual emissions prior to the 
physical changes.  (The fact that the project is intended to 
\restore the plant's original design capacity is irrelevant to that 
calculation)4  If this is so, the project would be a "major 
modification" subject to PSD review. However, PSD applies on a 
pollutant-specific basis, and EPA has not been furnished with 
adequate data regarding the impact of the proposed renovations on 
the various pollutants to determine whether a significant net 
emissions increase would indeed occur for any pollutant.  Such 
data must be provided before EPA can make a final determination of 
PSD applicability.  
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     It is important to note in this regard that WEPCO, at its 
option, could "net out" of PSD review by accepting federally 
enforceable restrictions on its potential to emit after the 
renovation.  This could occur through enhancement of existing 
pollution control equipment, addition of new equipment, 
acceptance of federally enforceable operational restrictions, or 
some combination of these measures, limiting potential emissions 
to a level not significantly greater than representative actual 
emissions priorto the renovations.  Theoretically, WEPCO could 
minimize the needed restrictions on its potential to emit 
following the renovations if it could show that some period other 
than the most recent two years is "more representative of normal  
source operation" [see 52.21(b)(21)(ii)].  (Obviously, such a 
showing would be most important with respect to unit 5, because it 
has been shut down and has had zero emissions since 1985.)  Since 
these matters are within WEPCO's control, you should advise the 
company to enter discussions with Region V and Wisconsin, as 
appropriate, if WEPCO desires to "net out" of PSD review.  The 
WEPCO also argued in its July 29, 1988 letter, at pages 33-41, 
that even if EPA is correct that the Port Washington life 
extension project would involve physical changes within the 
meaning of the PSD regulations, any emissions increases would be 
due to increased production rates or hours of operation rather 
than higher emissions per unit of production.  Therefore, WEPCO 
contends that these increases should be excluded from 
consideration in determining whether a net significant emissions 
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_____________________  
     4The WEPCO also contends (July 29, 1988 letter, page 35) that 
EPA should instead compare representative actual emissions prior 
to the change with "projected" actual emissions after the 
renovations.  The PSD regulations provide no support for this 
view.  Where, as here, a source is not currently subject to a PSD 
permit containing operational limitations, EPA must presume that 
the source will operate at its maximum capacity and, hence, its 
maximum potential to emit.  However, as discussed below, a source 
is entitled to reduce its potential to emit by embodying its 
"projections" of future emissions in federally enforceable 
restrictions on its operations that may serve to lawfully avoid 
PSD review.   
increase and, hence, a major modification, would occur.  The WEPCO 
is incorrect in this regard.  
      As noted above, the exclusions cited by WEPCO are intended 
to apply where a source increases emissions by simply combusting a 
larger amount of fuel, or processing a larger amount of raw 
materials during a given time period, or by expanding its hours of 
operation "to take advantage of favorable market conditions" (see 
45 FR 52704).  In this instance, however, it is obvious that 
WEPCO's plans to increase production rate or hours of operation 
are inextricably intertwined with the physical changes planned 
under the life extension project.  Absent the extensive 
renovations proposed at Port Washington, WEPCO would have little 
market incentive to, and in part would be physically unable to, 
increase operations at these aged and deteriorated facilities 
which, absent the renovations, would likely be retired from 
service in the near future.  Thus, WEPCO's plans call for 
precisely the type of "change in hours or rate or operation that 
would disturb a prior assessment of a source's environmental 
impact [and] should have to undergo [PSD review] scrutiny" (see 45 
FR 52704).  Conversely, accepting WEPCO's interpretation of the 
major modification regulations would serve to exclude from 
consideration all physical or operational changes except those 
which cause increased emissions per unit of production.  Clearly, 
EPA never intended this result.  It would allow, through 
substantial capital investment, significant expansion of the 
pollution-emitting capacity and longevity of major industrial 
facilities without PSD review of the impacts on air quality and 
opportunities for future economic growth.  
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     C.  Baseline Date  
  
     The November 9, 1987 letter from the Wisconsin Department of 
Natural Resources to Region V asked whether a complete March 28, 
1986 PSD permit application for certain work at Port Washington 
triggered the PSD baseline date, despite the fact that the permit 
was never issued.  The answer to this question is yes.  Baseline 
dates are triggered by the first complete application and remain 
in effect regardless of whether the application is revised or 
withdrawn, or whether the permit is finally issued and the source 
constructed or modified.  
  
III.  NSPS Applicability  
  
     The Port Washington renovations are subject to the Act's NSPS 
if they constitute "modifications" within the meaning of section 
111 and 40 CFR Part 60. Under 60.1, the NSPS applies to 
modifications at an "affected facility."  Each unit at Port 
Washington is properly characterized as an "affected facility" 
subject to the NSPS at 40 CFR Part 60, Subpart Da, which applies 
to electric utility steam generating units [see 60.40(a)].  
Pursuant to 60.14(a), a modifi- cation for NSPS purposes is 
defined as "any physical or operational change to an existing 
facility which results in an increase in the emission rate to the 
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atmosphere of any pollutant to which a standard applies."  
Increase in emission rate is in turn defined as an increase in 
kilograms per hour (kg/hr) [see 60.14(b)].  

      Pursuant to longstanding EPA interpretations, the emission 
rate before and after a physical or operational change is 
evaluated at each unit by comparing the hourly potential emissions 
under current maximum capacity to emissions at maximum capacity 
after the change.  In addition, under the Act's NSPS provisions, 
only physical limitations on maximum capacity are considered in 
determining potential emissions at power plants.  Thus, any 
prospective changes in fuel or raw materials accompanying the 
physical or operational change are not considered in determining 
maximum capacity.  Consequently, 60.l4(b)(2) requires that, in 
conducting emissions tests before and after a change to determine 
whether an increase in emission rate has occurred, "operational 
parameters" which may affect emissions must be held constant. Fuel 
and raw materials are "operational parameters" for this purpose. 
Similarly, 60.14(e)(4) provides that use of an alternative fuel or 
raw material which the existing facility was designed 
toaccommodate before the change would not be considered a 
modification.  Thus, for example, a physical change which 
increases the maximum capacity of the facility would have a 
corresponding increase in the sulfur dioxide emissions if the 
facility used fuel with the same sulfur content before and after 
the change.  Such a prospective increase cannot be offset by 
instead using fuel with a lower sulfur content after the change, 
because, under the regulations, the facility would always have the 
option of changing back to the higher sulfur-content fuel at a 
later date without triggering a modification for NSPS purposes.  
However, any offsetting reductions in emission rate caused by the 
concurrent addition of pollution control equipment would be 
considered in determining whether a physical or operational change 
results in an increase in emission rate.  
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     The WEPCO contends (July 29, l988 letter, at pages 20-27) 
that baseline capacity for the purpose of determining whether an 
increase in emission rate occurs for purposes of an NSPS 
modification is the original design capacity of the facility.  
This is incorrect.  The thrust of the NSPS modification provisions 
is to compare actual maximum capacity before and after the change 
in question.  Thus, original design capacity is irrelevant.  The 
provision in 40 CFR 60.l4(b)(2) for manual emission tests to 
determine whether an increase has occurred clearly contemplates 
that tests will be done just prior to and after the physical or 
operational change.  The original design capacity of a unit, to 
the extent it differs from actual maximum capacity at the time of 
the test due to physical deterioration--and, hence, derating--of 
the facility, is immaterial to this calculation.  
  
     A.  Physical or Operational Change  
  
     As with the Act's PSD provisions, a modification occurs for 
NSPS purposes, if there is either a physical or operational change 
[see 40 CFR 60.14(a)].  

        1.  Physical Change  
  
     As is the case under the PSD provisions, the proposed 
renovations at Port Washington would constitute a physical change 
for NSPS purposes, at least at units 2, 3, 4, and 5.  The WEPCO 
would need to supply more information, if EPA is to make a 
definitive determination as to unit 1.  
  
     The rear steam drums are part of the steam generating 
unitwhich constitutes the "affected facility" within the meaning 
of 40 CFR 60.41(a), and the drum replacements at units 2, 3, 4, 
and 5 are integral to the planned increase in maximum capacity, 
which is the purpose of the life extension project.  With respect 
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to unit 1, other physical changes would increase maximum capacity 
from 45 to 80 megawatts.  However, there is some question whether 
those changes, in significant part, would occur at the steam 
generating unit or will be limited to the turbine/generator set, 
which is not part of the affected facility.  We suggest that you 
pursue this matter with WEPCO to the extent necessary to determine 
NSPS applicability regarding unit 1.  
  
     As with PSD, the NSPS regulations exclude routine  
maintenance, repair, and replacement [see 60.14(e)(2)].  However, 
the renovations at the Port Washington steam generating units are 
not routine for NSPS purposes for the same reasons--detailed 
above--that they are not routine for PSD purposes.  
  
     2.  Operational Change  
  
     Operational changes include both increases in hours of 
operation and increases in production rate.  Section 60.14(e)(3) 
provides that an increase in hours of operation is not, by itself, 
a modification.  However, an increase in production rate at an 
existing facility constitutes a modification, unless it can be 
accomplished without a capital expenditure on that facility [see 
60.14(e)(2)].  
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     It is highly likely that the life extension project at Port 
Washington constitutes an operational change under this standard, 
for two reasons. First, restoring nameplate capacity at units 1, 
2, 3, and 4 presumably entails, among other things, changes that 
will allow the units tocombust a larger amount of fuel at maximum 
capacity through operation at higher working pressures than the 
units have been able to accommodate in recent years.  In the case 
of unit 5, the renovations presumably involve an increase over 
zero fuel and pressure.   These changes constitute an increase in 
production rate within the meaning of the regulations.  Second, as 
noted above in the discussion of PSD applicability, this increase 
in production rate entails substantial investments to improve the 
capital stock at each affected facility.  It appears that these 
investments are large enough to qualify as "capital expenditures" 
under the formula specified in 60.2, although WEPCO should be 
asked to supply actual calculations should this become necessary 
to determine NSPS applicability.  

      B.  Increase in Emission Rate  
  
    It seems clear that, absent some creditable offsetting 
changes, the increases in maximum generating capacity proposed for 
each of the Port Washington units would represent an increase in 
the hourly potential emission rate for each pollutant to which a 
standard applies over the emission rate prior to the renovation.  
As noted above, burning cleaner fuels would not be creditable.  
Similarly, voluntarily restricting the production rate following 
the renovations also would not be creditable for NSPS purposes, 
because WEPCO could, at a later date, increase production without 
triggering NSPS [see 40 CFR 60.14(e)(2)].  Accordingly, to avoid 
triggering NSPS, WEPCO would need to install additional air 
pollution control equipment, or upgrade existing equipment, to 
offset the potential emissions increases, such that no increase 
would occur at maximum capacity.  The information submitted 
indicates that WEPCO may plan some enhancement of the current 
control equipment, but it is unclear whether this would be 
adequate to prevent an increase in emission rates.  As with PSD 
applicability, such steps can lawfully avoid NSPS requirements.  
Accordingly, you should advise the company that it should address 
these contingencies if it desires EPA to rule on whether WEPCO can 
avoid NSPS requirements in this fashion.  
  
     C.  Reconstruction  
  
     Based upon data provided by WEPCO, it seems that the Port 
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Washington renovations would not qualify as a "reconstruction" for 
NSPS purposes under 40 CFR 60.15, because the capital cost for the 
upgrades to each of the five units, while substantial, apparently 
is less than 50 percent of the fixed capital cost of constructing 
a comparable, entirely new steam generating unit [see 
60.15(b)(1)].  However, the modification and reconstruction 
provisions of NSPS are independent.  The former provisions are 
intended to apply in circumstances where physical or operational 
changes which increase emissions make NSPS coverage appropriate at 
levels well below 50 percent of the capital cost of a replacement 
unit.  Conversely, the reconstruction provisions are aimed at 
changes to an existing unit irrespective of associated emissions 
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increases, but trigger NSPS requirements only if the higher 50 
percent level is reached.  Thus, the suggestion made by WEPCO in 
its July 29, l988 letter (at pages l4-l5) that EPA must undertake 
rulemaking to amend the reconstruction regulations before NSPS 
could be applied to the Port Washington project is not well taken. 
  
IV.  Conclusion  
  
     In adopting the PSD and NSPS programs, Congress sought to 
focus air pollution control efforts at an efficient and logical 
point:  the making of long-term decisions regarding the creation 
or renewal of major stationary sources.  The Port Washington life 
extension project, as it has been presented to EPA, would involve 
a substantial financial investment at pollution-emitting 
facilities that may significantly increase potential emissions of 
air pollutants over a period well beyond the current life 
expectancy of those facilities.  If the additional factual 
information called for in this memorandum shows that emissions 
increases would indeed result from this project, the project would 
be subject to PSD and NSPS requirements.  Such a result would be 
in harmony with the broad policy objectives that  
Congress intended to achieve through these programs.  
  
cc:  Gerald Emison, OAQPS  
     Alan Eckert, OGC  
  
bcc: G. Foote, OGC  
     L. Wegman, OAR  
     J. Seitz, SSCD  
     M. Alushin, AED  
     Air Branch Chief, Regions I-X  
     Regional NSR Contacts, Regions I-X  
     J. Calcagni, OAQPS  
     J. Farmer, OAQPS  
     W. Stevenson, OAQPS  
     E. Lillis, OAQPS  
     G. McCutchen, OAQPS  
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Ohw EPA 
Division of Air Pollution Conttol 

inter-office communication 
to: 

from: 

subject: 

date: 

LAA Directors DO Unit Supervisors and all permit 
review staf 

Bob Hodanbo Chief, DAPC . 

Emission calculations for printing presses 

November 21, 1996 

The Printing Industry of Ohio (PIO) has recently published a self 
help manual entitled 'ENVIROPRINT" which explains regulatory 
requirements for printing companies. The ENVIROPRINT project was 
jointly funded by the Ohio Environmental Education Fund, Ohio Air 
Quality Development Authority, and PI0 and has received the 
support of Director Schregardus. The manual is designed to 
explain.multi-media compliance issues in a plain language, easy 
to understand format. 

The chapter dealing with air pollution regulations concentrates 
on calculating potential emissions from printing presses using 
materials tracking and equipment utilization worksheets. The 
emission calculation methods found in ENVIROPRINT involve the use 
of ink solvent retention factors of 20% for heatset lines, 95% 
for non-heatset, sheetfed lines and also have emission factors 
for low vapor pressure clean-up solvents. These calculation 
methods are based on U.S. EPA's 1993 CTG ancj ACT documents for 
offset lithographic printing and should be conside-red valid. In 
fact, some of these factors and emission calculation methods have 
already been incorporated into recent permits to operate. - 

This is especially important for non-heatset or sheetfed printing 
presses which qualify for the less than 3 TPY exexuption per OAC 
Rule 3745-31-03 (A) (1) (s) . Non-heatset lithographic printers make 
up the vast majority of the estimated 2500 printing companies in 
Ohio and many of these will qualify for the PTI/PTO exemption. 

An Engineering Guide is being developed for non-heatset printing 
lines. Engineering Guide-#56 for heatset web-offset lines is 
also being revised based on the ACT and CTG docuqents. Until 
these are completed, the following percentages should be used. for 
printing..press emission calculations: e 
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Lithoara~hic Printinu Lines 

Heatset W e b  Offset Presses: 

1. Inks. ' Assume 20% of the ink solvent. is retained .in the 
web or substrate and-the remaining 80% goes to the dryer. 

2. Fountain solution. For alcohol substitutes only, assume 
30% fugitive and 70% goes to the dryer. 

3. Blanket Wash. For automatic blanket wash systems, 
assume 60% of the solvent is fugitive and 40% goes to the 
dryer. 

Non-heatset, Sheetfed or Web Presses: 

1. .Inks. .Assume 95% of the ink solvedt is retained in the 
web or substrate and 5% is emitted. 

2. Fountain solution. Assume all fountain solution VOC is 
emitted. 

Cleanup operations (all presses): 

1. If cleanup is done by hand wiping and closed containers 
are used to store the cleanup cloths, assume 50% of the 
solvent is retained in the cloths and 50% is emitted if the 
solvent has a vapor pressure of 10 ma Hg or lower at 20 
degrees Celsius (68 deg. F). 

If you have any questions regarding emission calculations for 
printing lines, please contact Rick Carleski at (614) 728-1742 or 
Tam Kal+a.n at (614) 644-3598. 

Thank you. 

cc: Jim Orlemann, DAPC 
Mike Hopkins, DAPC 
Bill Stickney, PI0 
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State of Ohio Environmental Protection Agency 

P.O. Bcac 163869.1800 WaterMark Dr. 
Columbus, Ohlo 43216-3669 
(614) 644-3020 
FAX (61 4) 644-2329 

George v. v o i m  
Governor 

To: 

From: Bob Hodanb i Chief, DAPC, Ohio EPA DiBtr-% 

Re : nReplacementN Source Guidance - DRAFT - For Comment 
2.c 

Date: March 5? 1995 

The following pol icy i s  in draf t  form. This draf t  policy i s  
being issued t o  so l ic i  t comments from a l l  parti  es. involved. Any 
co~?lments on this &aft  policy should be subrmitted to Kike 
Hopkfns, Manager, Air Quality  odel ling and Planning Section, Ohio 
EPA, PO Box 1049, Columbus, Ohio 43216. Comments received prior 
t o  April 30, 1995 wil l  be considered prior t o  final issuance o f  
the pol icy,  

Packs-: In March 1994 the Ohio Supreme Court issued a 
decision in D t e  v. N a t i ~ u l m e !  & Stone Coxmanv - - that affected 
our interpretation of when an entity putting in a piece of 
equipment is required to have a permit to install. The court 
stated that: 

A like-kind replacement of a piece of equipment that is a 
component of a complex manufacturing operation involving the 
emission of an air contaminant does not constitute 'the 
installation of a new source of air pollutantsm within the 
meaning of OAC Rule 3745-31-02(A). 

68 Ohio St, d'at 377. 

Additionally, the Supreme Court stated 

In considering the parties0 contentions, the trial court 
determined that Ohio Administrative Code 3745-31-02(A) does 
not govern the replacement of any air contaminant source, 
but rather requires a PTI only for the installation of a new 
source of air contaminants or the modification of an air 
contaminant source. The trial court further concluded that 
the term nreplacementu could easily have been included in 
the rules, but, since it was not the doctrine of ~ r e s s i ~  
ynis est exlusio alt- applies, 

68 Ohio St. d at 381-82 

Guidance: 

The practical effect of this decision will come when you inspect 
a facility and find a new piece of equipment that the owner 
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Replacement Guidance 
Page 2 

claims is merely a replacement for a prior piece or when a 
company owner asks you whether or not he needs a PTI for a 
particular piece of equipment and you discover it replaces an 
existing piece of equipment. 

In both cases the analysis is the same. The first question to 
ask is: Leaving the question of replacement entirely aside, does 
the installation of this equipment fit within our definition of 
either ninatalln a new source or nmodifyw an existing one, If 
the answer is .yesn and no exemption applies, then apply the 
following criteria: 

1. Is the piece of equipment free-standing, i.e., not connected 
to any other part of the operation like a boiler to heat,the 
office buildings? This evaluation should be similar to the 
bottlenecking evaluation. ~an'the piece of equipment 
operate on its own? Or, is it part of a complex operation 
in which all components of the complex operation must 
operate together? 

If replaced operation is an independent operation then a PTI 
is required. If not, go on to the next question, 

The following are examples: 

a. Printing l i n e s  typical ly  consist o f  one or more print  
s tat ions.  E a c h  print s tat ion cannot operate on i t s  own 
- it needs the r e s t  o f  the l i n e  (paper unrolling, paper 
cutt ing,  ovens, paper rol l ing,  e tc .  ) in  order t o  
operate. In this case, the replacement o f  a printing 
s tat ion,  i f  it m e t  the addtional  t e s t s  described below 
(not a major modification, no new emissions, no 
increase in allowables, e tc . )  , would not need a permit 
t o  i n s t a l l .  

b. In the National Lime and Stone case, a rock crusher was 
replaced in a rock crushing and sizing l i n e .  The rock 
crusher was designed as  part o f  the complex operation - 
the crushing and siz ing l i ne .  The rock crusher tcms not 
designed t o  operate independently and instead was 
designed t o  operate as  part o f  the l i ne .  The court 
decided that this t\ms part o f  a complex operation which 
kms a replacement and, because it met the additional 
t e s t  described below, did not need a p e d  t t o  i n s t a l l .  

c .  Take the case o f  a coal - f i red  boi ler  which provides 
process steam t o  a manufacturing operation. Boilers in  
t h i s  case typi  ca l l y  operate independently ( they o f t en  
start -up prior t o  my manufacturing and shutdokn? before 
manufacturing is complete). I f  a company wants t o  
replace this type of  boi ler ,  because it i s  an 
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independent operation, they must obtain a permit t o  
instal  1 ,  

Take the example of  a burqer in  a bake-off oven, A 
bake - o f f  oven typi cal l y  has mu1 tip1 e buxners, conveying 
equipment, and exhaust equipment, The burner would be 
consi dered a piece o f  equipment i n  a complex 
manufacturing operation (emissions mi t )  . The burner 
would not operate independently of  the oven. I f  the 
company wants to  replace the burner and it meets the 
ad& tional cri  teria described below, then no permi t t o  
ins ta l l  i s  required. 

2 .  Is the emissions unit a significant air pollution source per 
OAC rule 3745-31-01(0)? If no, go on to the next question. 
If yes, does any increase in emissions result in ambient 
impacts greater than the modification thresholds under OAC 
rule 3745-31-01 (5 )  (1) (b) ? If yes, then a permit to install 
is required. If no, go on to the next question, 

Discussion: 

OAC rule 3745-31 - 0 l x  defines what i s  considered a 
nsignificant a i r  p o l l u t i o ~  source." This evaluation should 
be done before the mdi f ica t ion  and should look a t  the 
existing emissions unit, not just the replaced part o f  the 
emissions unit .  The significants cu to f f s  are as follows: 

Particulate Matter 100 tons per year 
Sulfur Dioxide 100 tons per year 
Nitrogen Oxides 100 tons per year 
Organic Compounds 100 tons per year 
Carbon Monoxide 1000 tons per year 
Lead 2 tons per year 

I f  the emissions unit i s  considered a significant air 
pollution source, then modeling must be done to  determine i f  
the *act o f  the increase of  emissions i s  greater than the 
ambient impact threshold levels .  T h i s  modeling should 
follow Ohio EPA modeling guide1 ines . These thresh01 d 1 evels 
can be found in  OAC rule 3 745-31 - 01 (J) (1) (b) . I f  the 
ambient impact due t o  the change i s  greater than the 
threshold levels ,  then a permit t o  ins tal l  i s  required. 

3. Is the modification a major modification under federal rules 
as per OAC rule 3745-31- (J) (1) (a) (iv) ? Remember, the 
federal rules have their own methods of deciding if a 
modification triggers NSR, NSPS, or NESHAPS, If it is a 
major modification under federal rules, then a permit to 
install is required. If not, then go on to the next 
question. 
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4. Did the replacement component relocate? If yes, determine 
if the portable source policy (Engineering Guide number 44) 
requires a pennit to install. If the engineering guide 
requires a permit to install, then a permit to install is 
required. If the engineering guide does not require a 
permit to install, then go on to the next question. 

5 ,  Did the change result in the emission of any type of air 
contaminant which was not previously emitted? If yes, then 
a permit to install is required. If no, then go on"to the 
next question, 

6 ,  Is there an increase in the allowable air contaminant 
emission rate under any applicable law? (Note: Extremely 
minor increases should not be considered unless they result 
in the emissions unit no longer being in compliance with 
existing emissions limits.) 

If yes, a PTI is required. If no, no permit to install is 
required. 

An example of this evaluation is as follows: 

Company Pollute,  Inc. operates a widget operation which i s  
regulated under OAC r u l e  3745-1 7-21. T h i s  process has a 
process weight r a t e  o f  60 pounds per hour. The company 
proposes t o  replace a paxt o f  the widget operation (a 
complex operation) which r e s u l t s  in a new process weight 
r a t e  o f  62 pounds per hour (a minor increase) . The 
allowable emissions are based on Table I o f  ru le  3745-17-11. 
Under this table, the  original allowable i s  0.551 pounds per 
hour. This l i m i t  i s  l i s ted  in t h e i r p e d t .  A t  62 pounds 
per hour process weight r a t e  the  allowable based on Table I 
i s  a l s o  the same - 0.551 pounds per hour. In this case no 
pennit t o  i n s t a l l  i s  needed i f  i t  meets the other c r i t e r ia .  

Attached is a flow chart which graphically illustrates this 
guidance. Any questions or coments concerning this policy 
should be directed to Mike Hopkins, Manager, Air Quality Modeling 
and Planning Section, Ohio EPA, 

Attachment 
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Distribution: 

All DO/LAA Air Unit Supervisors 
Bob Hodanbosi, DAPC 
Jim Orlemann, DAPC 
Tom Rigo, DAPC 
Jim Braun, DAPC 
Misty Parsons, DAPC 
Alan Lloyd, DAPC 
Jeanne Mallett, OEPA Legal ' 

DAPC Air Lines 
DAPC BBS 
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Ohio EPA DAPC Replacement Guidance Flow Chart 

Instructions: This chart is to be used as guidance to decide when replacement of 
portion of air pollution emissions units require a permit to install. 
"Replacement" could mean anything from the replacement of a small part to the 
replacement of a motor to the replacement of an entire machine. This flow chart 
should be 'used in conjunction with the written guidance. 
Note: This guidance should not be used for modifications which are simply a change 
in operation where no physical parts-are being replaced. 

NEW  IONS 

DRAFT 

R K E W  PCRTASLE 
SOURCE POLICf - 

EG f l 4 4  YES 
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MEMORANDUM 

Bob Hodanbosi, OEPA@APC 
Jim Orlemann, OEPAJDAPC 
Tom R i p ,  OEPA/DAPC 
Jeanne Mallett, OEPALegal 

/' * 
FROM: Christopher Kodeski, Air Program Superrisor, EES 

DATE: June 9,1994 

National Lime & Stone Compan@eview of Decision 

It is the opinion of the Supreme Court, as stated in the syllabus of the 
opinion, that 

manufacturin~ operatiom involving emission of an air 
contaminant does not constitute "the installation of a new 
source of air poUutantsn within the meaning of OAC Rule 
3745-31-02(A). 

68 Ohio St. 3d at 377. Stated somewhat differently, the Court stated that 
' .  

ent of a manufa 
, involving the emission of an air con taminant does not 

constitute "the installation of a new source of air 
pollutants" within the meaning of OAC Rule 3745-31- 
02(A). 

Id. 
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Additionally, the Supreme Court stated: 

h considering the parties contentions, the trial 
court determined that Ohio Administrative Code 374531- 
02(A) does not govern the replacrment of any air 
contaminant source, but rather requires a FTI only for the 
installation of a new source of air con taminants or the 
rnodij?uatiun of an air con t;lminant source. The trial 
court further conciuded that the term "replacement" 
could easily have been included in the rules, but, since it 
was not, the doctrine of expressio unius est exclusio 
dteritls applies. We a s .  (underlining added). 

U. at pp. 381-2 

A. sources v. "- of Complex M c t u r i n g  
Overations" 

The Supreme Court does not expressly hold that the likddnd replacement of 
a source of air contaminants is not an installation, but rather that the replacement of 
a "piece of equipment that is a component of a complex manufacturing operation 
iwoiv& the emission of an air con taminanf' does not constitute installation. The 
majority did not look at the definition of "air contaminant source" nor Look at the 
issue of whether or not it was an "air con taminant source" which was actually 
replaced. Rather, without much explahation, and without addressing the issue of 
whether or not the replaced mill an air con taminant source, the Court simply 
became fixated on the concept that thke had been a replacement of a piece of 
equipment that was a component of a complex manufacturing operation 
Implicitly, the Coutt seems to treat the entirecifauility as a source and not as a 
combination of several individual air con tarninant sources. Further, the Court 
provided no dudciation of the concept of a "complex manufacturing operation". 

Based on the Court's focus on "complex manufacturing operation", Ohio EPA 
could perhaps make a distinction between sources which are pieces of equipment 
that components of complex manufacturing operations, and sources which are 
more of a "kee-standing (my term), discrete, 'and separable nature. Based on this 
distinction, Ohio EPA could potentially argue that a like-kind replacement of some 
sort of "freestanding" source would, wen under the Supreme Court's opinion, sti l l  
require a PTI prior to installatioh However, if the Aggcy attempts to impose PTL 
liability when such a "&tanding" source is replaced, the business entiv will 
likely argue that such a construction is an overlysemantic one and that the 
economic and business efficiency principles underlying the Supreme Court's 
decision should apply a e v ~  there is a like-kind replacement of a source, 
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regardess of whether it is " free-s tanding" or a "component source". Additionally, 
such an entity would surely focus on the Supreme Court's express assertion on 
pages 381-2 of the opinion that the concept of "replacement" simply does not fall 
within the definition of installation within 31-02(A). Since that rule interpretation 
would apply regardless of whether it was a free-standing source or a component 
source, the entity would have a good argument that a MI was not required. 
Further, I wonder if there are many such "freestanding" sources and if in fact most 
businesses could credibly argue that their sources are "components" of a complex 
manufacturing operation. 

The most important concept in the decision is the Supreme Court's use of the 
phrases "like-kind replacement" and "replacement". First, as noted above, the 
Court expressly stated that it views "replacement" as  being different from 
"installation". However, by focusing on "like-kind" replacement, the Court seems 
to be suggesting that a "replacement" only occurs if the replacement device is of a 
'like-kind" to its predecessor. The question arises: What exactly & "like-kind" 
replacement? Under the facts of this particular case, the replacement piece of 
equipment was not exactly identical with its predecessor. Indeed, on page 378 of the 
Opinion, the Court noted that the replacement mill differed from the prior &ill, 
although the Court emphasized that the differences were "only" in terms of the 
number and size of the rollers and grinding ring. The Court, on page 381 of the 
Opinion, however, seems in have conduded that the new miU was "virtually 
identical" with the prior mill. At any rate, it seems that in interpreting the 
applicability of the decision in a given'case, the Agency must dosely compare any 
replacement source with its pred-r and focus on the degree of similarity. 
Potential factors to be considered could include the source's function, dimensions, 
rated capacity, potential to emit, actual emissions, types of pollutants emitted, etc 

In thinldng about this issue of what constitutes'"like-kindn replacement, I 
thought it would be helpful to set forth a number of hypotheticals in order to focus 
the Agency's thinking on this mattes. F i t  imagine the fobwing two general 
scenarios: 

SCENARIO A: Complex Mannfadming Operations 
3 
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SCENARIO S: Free-Standing Source 

Whether the source in questioil is a "component" source or a "freestanding" 
source, as diagrammatically represented above, I believe the following hypotheticals 
will illusrate the issues which the Agency must consider in detemininggif there 
has been a like-kind replacement such that no PTI is required pursuant to the 
language of the decision 

For purposes of the following hypotheti&, assume that there is a business 
entity of some sort that intends to replace the contaminant source which is 
bounded by the dotted h e .  Let's assume that the existing source has potential 
emissions of partidate matter of 50 tons per year, allowable emissions of 30 tons 
per year and actual emissions of 25 tons per year. Let's assuine the existing source is 
manufactured by X-brand, is blue in color, and consists of three rotating interior 
components known as widgits. Under the following scenarios, the question to keep 
in mind is whether or not a like-kind &placement has occurred. 

Hypothetical A: 

Assume that the existing source, as described above, is replaced by a source 
that is manufactured by the same company, is the same color, has the same 
b d  and amounts of interior widgits and has the same potential to emit 
particulate matter. Further, assume that the source will be operated in the 
same manner as the predecessor source and that there will not be a change in 
actual emissions. 

Evaluation: 

This would appear to be an "identical" source, and it appears that the 
installation of this source would pursuant to the decision, require the 
application for and issuance of a PTr. This resupvoses however, that the 
entity would operate this replacement sourfa at t& same level of actual 
emissions, and that there would be no need to consider whether or not the 
allowable emissions were going to change. 

Hypothetical B: 
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the entity installed the physically identical source described under 
Hypothetical A, but increased its actual emissions from the source to 
such a level that they exceeded the existing allowable emissions. 
Under such a scenario, several questions are raised. First, what would 
be the legal effect of increasing actual emissions to a level greater than 
allowable emissions? Second, assuming the source had been operating 
pursuant to a FTO wherein the allowables were expressed, there would 
be a violation of the PTO. Third, since the emissions from the 
replacement source were greater than those from the predecessor 
source, it could be argued that this in fact was not a 'like-kindn 
replacement, ie., because the replacement source was contributing 
emissions at a greater level than the predecessor source, this did not 
simply constitute a replacement of one identical and iderttically- 
operated source for another. While, from an environmental 
standpoint, it makes sense to look at the actual (or potential) emissions 
from a source in determining whether or not it is like-W, please note 
that there is no basis for such a distinction in the Supreme CoutYs 
opinion, as the Supreme court did not address emission levels at alL It 
appears that in using the phrase "likekind", the Court was focusing on 
the physical structure of the -placement source and not its resultant 
emissions. Nevertheless, I believe it makes sense for the Agency to 
view the potential and actual amounts and types of emissions from the 
new source as the fundamental criteria in determining whether or not 
a "like-kind" replacement has occurred. 

Hypothetical C: 

LeYs assume the replacement source is not "visually identicaln to the prior 
source. Perhaps it is made by a different manufacturer, perhaps it uses a 
slightly different technology, or perhaps its internai workings are rearranged 
differently. The question is, does this constitute a like-kind replacement? 
Again, I think the Agency should look at any changes in emissions 
emanating from the replaceamii; source. If there is an increiise in potential or 
actual emissions such that the replacement source was exceeding its exis- 
permit limitation or if there is a d e d  change in the allowable emissions it 
could be argued that this is not a Likekind replacement, and that M o r e  a 
PTI is necessary. (This hypothetical, Hypothetical B, raises the question of 
whether a "modification" has occured such that a PTI would be required 
regardless of whether a "like-kind replacement" had occurred 

Hypothetical 

However, what if the replacement source resulted in similar or less emissions 
than its predecessor source? Again, let's assume that the replacement source 
is not virtually identical in some physical respect Nevertheless, despite some 
physical difference in the source, if the source has the same potential to emit 
and the same adual emissions as the predecessor source, and in fact there are 
not exceedances of the allowabie emissions which were applicable to the 
predecessor source, then this does seem like a '"like-kind" replacement of the NSR Manual Book 3 - Original Scan 11/2006
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!'- . 
0 predecessor source. Consequently, under such a scenario, there would seem 

to be Little reason to argue that a PTI was required Alternatively, what if the 2 replacement source actually resulted in lower emissions than those emitted 
by the predecessor source? In this hypothetical, both the emissions and the 
physical makeup of the source are different and it could be argued, on both 
these levels, that this is not a like-kind replacement. Nevertheless, because 
emissions are fewer, the business enti9 could argue that no PTI is required 
because the Agency's primary concern, & increased emissions, was not 
applicable. 

Y ,  
s d If the Agency a g e s  that the most fundamental component in determining 

d k. -t o whether a source is a "like-kind" replacement is the actual (or potential) emissions 
that will result therefrom, as opposed to its manufacturer, superfiaal appearance, 
internal workings, etc., then it appears a fundamental problem arises, & how does 
the Agency know whether or not the source is in fact a like-kind replacement until 
it reviews a P'II application (which the entity will not even submit if the entity 
believes it is a like-kind replacement)? Does this approach create a scenario whereby 
the Agency wants a PTI a~~lication, but in a given instance may conclude that there 
has been likekind replacement, and therefore, no actual PTI must be issua? Such 
an approach would &fiict with industriesf likely intglpretation that if it meets the 
definition of Like-kind replacement, as industry defines it (whatever that may be), 
no application need be submitted in the first place. B would appear that the Agency 
is going to have t ~ ' ~ u t  regulated entities on notice as a what it believes a like-kind 
replacement is and give industry some sort of notice. Otherwise, we will have the 
"chicken and egg" problem described above. 

- - - - - -  _ _ _ _ _  " - __ ___ --- - - - - -  - - * 
In looking at this issue as a wfrole, I believe it is important for Ohio 

c011&der whether the emissions that will actually enter the ambient air as a result of , 
the Agency not being able to apply BAT to replacement sources are a serious threat * / to the maintenance or attainment of the ambient air quality standards. W u m i n g  

I that %ke-kind replacement" & synonymous with installing replacement sources 
I which contribute emissions equal to those emitted by the predecessor source, can the 
\ Agency live with such replacement sources being installed wJItlut BAT? ------- -c- -.-" ----- . .---- - ----+ -- v 

d . -- 
Finally, I should point out that the Supreme Court's opinion is not a model 

of ciarity, and that the Court did not appear to anticipate or be concerned about the 
difficulty the Agency would have in a-g and interpreting the opinion. 
Consequently, given this lack of clarity (and some differences of opinion even in 
this Office alone about the meaning and effect of the opinion) it is impossible to 
simply tell you "what to do"on a generalized basis. Instead, it is my hope that this 
memo will serve to clarify the issues which I feel the Agency must consider in light 
of the decision and your environmental objectives. We remain willing to work 
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with you and provide you with counsel as you deal with the'decision on a case-by- 
case basis, which is, I expect, the way in which the opinion will actually be 
implemented 

cc Jack Van Mey, Chief, EES 
Peggy Malone, AAG, EES 
Gary Cox, AAG, EES 
Chris Walker. AAG. EES 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH TRIANGLE PARK, NC 2771 1 

DEC 0 6 1999 

O f f  K;E OF 
AIR QUMITY PLANNING 

AND S T ~ A R D G  RE: New Web Address and On-line Data Entry for the 
RACT/BACT/LAER CLEARINGHOUSE (RBLC) 

The RBLC will be moving to a new Web address during the ChristnaslNew Years 
Holidays. If you currently have the RBLC Web site bookmarked, you need to be aware of this 
change. If you use the old address after the change you will get an error message because the old 
RBLC sewer will be off line. After the change, go to the Clean Air Technology Center (CATC) 
Web at < htt~:llwww.epa~~/ttn~catJ > to access the RBLC. Just click on the RBLC graphic at 
the bottom center of the CATC Home Page and you will go directly to the new RBLC address. 
You can either conthe to access the RBLC Web through the CATC or you can bookmark the 
new RBLC Web site once you get there. 

This move dso will initiate some changes to the RBLC. One important change is the 
ability to enter data on the RBLC Web. Because this is a new data entry system, a new security 
system is required. To be able to enter data on the RBLC Web, your agency must submit a letter 
designating the person authorized to enter data. Both new candidates and those who had been 
authorized to enter data under the old on-line Bulletin Board System (BBS) must submit a 
new authorization from their agency. The authorization letter must be signed by the candidates 
supervisor, program manager, or ag& director, and must be on agency letterhead. The letter 
must indicate the actual name of the person that will be entering data, and a password (8 or more 
alpha-numeric characters, case sensitive). For your convenience, this information may be * .  

submitted on the attached form. The completed form should be attached to your agencies 
authorization letter. Only authorized individuals will be allowed to enter and edit RBLC data for 
a s p d c  agency on the RBLC Web. Send authorization letters to: 

Mr. Jot Steigemald -!2) 
RACT/BACT/LAER Clearinghouse 

U.S. EPA 
RTP, NC 2771 1 

If you have questions concerning this matter, call Joe Steigerwald at (9 19) 54 1-2736. 

Have a great - holiday season. 

Enclosure 
 lead Air Technology Center Program Manager 

Internet Address (URL) http9Iwww.epa.gov 
RecycledlRocyclablo .Printed with Vegetable 01 Based hks on Recycted Paper (Minhwm 25% Postconsumer) 
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RACTIBACTILAER Clearinghouse (RBLC) 
To: Primary StateILocal Contacts; 

The Reasonably Available Control Technology (RACT) 1 Best Available Control Technology 
(BACT) 1 Lowest Achievable Control Technology (LAER) Clearinghouse Information System 
(RBLC) is moving to the World Wide Web (WWW) and closing the RBLC site on the Office of 
Air Quality Planning and Standards (OAQPS) Technology Transfer Network (TTN) Bulletin 
Board System (BBS). The TTN and RBLC BBS sites closed on November 12th, 1999. The 
significance of this is that authorized Statellocal agency users could directly input and change 
their RBLC determinations only through the RBLC BBS site. When the BBS site was closed this 
function was lost. However, do not despair! The new RBLC Web site will allow direct input and 
update capability to authorized Statellocal agency users. 

The new RBLC Web will allow direct entry and update capability for State, local, and 
Regional air pollution control agencies. in order to directly enter andlor update data in 
the RBLC database your agency must designate the person who will enter the data and 
complete the lower portion of this form and return it to the Clearinghouse. Please note 
that the submittal of RBLC data summary forms will remain as an alternative to the direct entry 
of data; however, all agencies are encouraged to directly enter their determinations into the 
Clearing house. 

To access the RBLC Web site go to ~http:lEwww.epa.govlttnlcatc/~ and click on the icon of the 
computer with RBLC on it's screen. 

Please type or print the name, telephone number, and agency name of the person that will have update authority for 
the RBLC Web. 

Name: Telephone Number: 

Agency Name- 

Signature and 

Authorized RBLC Web updaters will need a RBLC Edit password. The password may be any combination of at 
least 8 alphanumeric characters. Controllinq access to this password is verv important because whoever uses this 
passcmrd mav enter andlcr alter your aaencv's RBLC data. Please enter the RBLC Edit password the authorized 
user will use here (remember, this will be case sensitive): 

Authorized RBLC Edit Password' 

Please sign and date this form and forward it to your supervisor. Please ask your supervisor to enter his or her 
name and telephone number and to sign and date this form. 

Supervisor's Name (please print): 

Supervisor's Signature and Date: 

When completed, please return this form to: Mr. Joseph Steigerwald 
RBLC 
US EPA, MD-12 
Research Triangle Park, NC 2771 1 
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UNITED STATES ENVIRONMENTAL PROTECTION 
RESEARCH TRIANGLE PARK. NC 2771 1 

M A R  0 5 1999 

STATE, LOCAL AND REGIONAL OFFICE 
NEW SOURCE REVIEW - RACT/BACT/LAER CLEARINGHOUSE 

PROGRAM CONTACTS 

Once again, it is time to finalize this year's (1999) 
edition of the RACT/BACT/LAER Clearinghouse (RBLC) . You are 

se bv Mav 1. 1 9 s .  You are 
specific RACT determinations and/or 

- 

determinations not covered by existing EPA Control Technique 
Guidelines (CTGSs) along with your BACT/LAER determinations. The 
RACT determinations which are covered by and consistent with EPA 
developed CTG1s are not being requested since they would only 
duplicate the control levels specified as RACT in the CTGts. The 
non-CTG RACT rules may be entered directly in the RBLC Rule Data 
Base. Remember, Section 173(d) of the 1990 Clean Air Act 
requires that States submit LAER permit determinations to the 
RBLC . 

Instructions for completing the n ~ ~ ~ ~ / ~ ~ ~ ~ / ~ ~ ~ ~  
DETERMINATION INPUT FORM!' sheet are enclosed. The instructions 
include a copy of the input form. Please use t h e  enclosed 

an o f  the fnrm a d  di~c-ev- v e r u .  
Please refer to the current edition of the RBLC User's Manual for 
additional information as required. If you still need help 
completing the form or.have any questions concerning the RBLC, 
contact me at (919) 541-2736. Copies of the data submittal forms 
and instructions are also available on the RBLC World Wide Web 
(W) site. 

As an alternative to submitting forms, your agency can 
submit additions in two electronic formats. First, data may be 
entered directly into the RBLC data base while on-line with the 
RBLC Bulletin Board System (BBS) on the Technology Transfer 
Network (TTN) if your agency has a user authorized to enter 
information directly into the RBLC data base. Second, you may 
use the standalone version of RBLC on your PC and submit your 
determinations on a diskette. (See the enclosures for more 
information on this alternative.) The RBLC is currently working 
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on updating the data input system to support entering RBLC 
determinations directly from the Web. If everything goes as 
planned, authorized users will be able to enter their agency's 
new determinations using the Web sometime in the Fall of 1999. 
Once this capability is available, the RBLC will notify 
authorized users of its availability. 

Completed forms must be submitted to: 

RBLC, ITG, ITPID 
U.S. EPA 
MD-12 

Research Triangle Park, NC 27711 

The RBLC staff will be making a concerted effort to improve 
quality control for data entering the system, but we need your 
help. Please take the time to read the instructions and properly 
complete all applicable items on the determination input form. 
There have been a number of questions on the input forms in the 
past. The instructions enclosed address most of these. One 
critical item is the process type code. It is critical that you 
clearly indicate the process name and process type code. If 
these are not correct, vague or misleading, it will be extremely 
difficult to identify relevant data when searching the data base. 
Use the portion of the form to clarify your determination, 
especially if the source falls into one of the llotherll categories 
which are included as catch-alls under most process type category 
headings. Another area of change this year involves New Source 
Review (NSR) information. The RBLC is currently revising its 
data base structure to include NSR data elements. This effort is 
currently scheduled to be complete in the Fall of 1999. The RBLC 
will be sending out additional information on these changes and 
their effect on data entry requirements later this summer. 
Please stay tuned. 

The 1999 document will include all new determinations 
submitted to the RBLC from June 1998 through May 1999. To assist 
each agency, a summary that lists the number of determinations 
that each State or EPA Region has submitted during the period 
10/97 through 9/98 has been enclosed. 

I have also enclosed a copy of the letter from Bob Blaszczak 
to the RBLC State and Local Agency contacts sent with last year's 
annual request for new RBLC determinations that will hopefully 
serve to remind users of the initiative started last year to make 
the data in the RBLC more comprehensive. Please take the time to 
read it over one more time. 
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Thank you for your cooperation. 

Sincerely, 

&e steigerwald 
RACT/BACT/LAER Clearinghouse 

6 Enclosures 
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Enclosure 1 

Submissions to RBLC by EPA Region and State for the 
Period October 1, 1997 through September 30, 1998. 

Total 

Grand Total 187 
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Enclosure 2 

Clean Air Technology Center 

RACT/BACT/LAER Clearinghouse (RBLC) 

March 3, 1998 

TO: State and Local Agency RBLC Contacts/~epresentatives 

The RBLC has a new initiative and we need your help. The 
initiative is to make the RBLC data base complete, comprehensive 
and up to date. Many facilities have received permits that 
require BACT, LAER, or achieved precedent setting emission 
reductions, but are not reported in the RBLC database. The RBLC 
database is required by the Federal Clean Air Act and is 
maintained for your convenience and use, as well as for industry 
and consultants, to aid in preparing and reviewing permit 
applications. Your cooperation in submitting information to the 
Clearinghouse for these and other relevant determinations is 
requested. 

You should note that Section 173(d) of the Clean Air Act 
requires State and local agencies to submit to the RBLC 
information on Lowest Achievable mission Rate (LAER) 
determinations pursuant to State Implementation Plan (SIP) 
nonattainment area requirements. Proposed Federal Regulations 
regarding Prevention of Significant Air Quality Deterioration 
(PSD) would impose a similar requirement for Best Available 
Control Technology (BACT) determinations. Although submittal of 
Reasonably Available Control Technology (RACT) determinations is 
not required by statute or regulation at this time, sharing your 
key RACT determinations and rules with other State and local 
agencies through the Clearinghouse is encouraged. Note that the 
RBLC's regulation data base offers a single data entry 
opportunity for RACT requirements in lieu of multiple entries for 
sources subject to the same RACT rule. 

We also are aware that emission sources may implement 
precedent setting levels of pollution prevention or control to 
avoid applicability of BACT and LAER new source review (NSR) 
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permitting requirements. Although these sources may not have 
triggered a formal major NSR process, they may have achieved or 
demonstrated the lowest emission rate for a particular type of 
source. Since information on this type of air pollution 
prevention or control achievement is critical to BACT/LAER 
decision making across the United States, we encourage you to 
submit infonnation on these precedent setting achievements, even 
if the source was not subject to formal NSR permit processes. 

I have enclosed an RBLC data input form with instructions 
(Appendix E) for your convenience. Information also can be 
submitted electronically by using the RBLC Standalone Editor or 
directly on-line. The Standalone Editor is a program that 
simulates the Clearinghouse and runs on your personal computer. 
It generates electronic data files that can be submitted on a 
floppy disk or by E-Mail. The program can be downloaded from the 
CATC Internet World Wide Web Page (CATC Web) at c 
http://www.epa.gov/ttn/catc >. You can also access the new RBLC 
Web from the CATC Web home page. The RBLC Web is a fully 
functional web site that provides complete access to RBLC data. 

On-line data entry is a little more complicated. It allows 
a designated person from your agency to enter data directly to 
the RBLC transient data base. Currently this can be accomplished 
by accessing the old RBLC electronic bulletin board system (BBS) 
through a direct telephone modem connection or through a Telnet 
connection on the Internet. If you are interested in direct on- 
line data entry, please contact Joe Steigerwald at (919) 541- 
2736. Note that we are considering the possibility of on-line 
data entry directly on the World Wide Web and would appreciate 
receiving your agency's opinion regarding the need for this 
service. 

Thank you for your cooperation. For your infonnation, I 
have enclosed a copy of the new CATC brochure. The CATC has 
replaced the Control Technology Center (CTC) and includes the 
RBLC. If you have any questions concerning this matter, please 
contact me at the above address or call (919) 541-5432. 
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UNITED STATES ENVIRONMENTAL PROTECTION 
RESEARCH TRIANGLE PARK. NC 2771 1 

M A R  0 5 1999 

STATE, LOCAL AND REGIONAL OFFICE 
NEW SOURCE REVIEW - RACT/BACT/LAER CLEARINGHOUSE 

PROGRAM CONTACTS 

Once again, it is time to finalize this year's (1999) 
edition of the RACT/BACT/LAER Clearinghouse (RBLC) . You are 

se bv Mav 1. 1 9 s .  You are 
specific RACT determinations and/or 

- 

determinations not covered by existing EPA Control Technique 
Guidelines (CTGSs) along with your BACT/LAER determinations. The 
RACT determinations which are covered by and consistent with EPA 
developed CTG1s are not being requested since they would only 
duplicate the control levels specified as RACT in the CTGts. The 
non-CTG RACT rules may be entered directly in the RBLC Rule Data 
Base. Remember, Section 173(d) of the 1990 Clean Air Act 
requires that States submit LAER permit determinations to the 
RBLC . 

Instructions for completing the n ~ ~ ~ ~ / ~ ~ ~ ~ / ~ ~ ~ ~  
DETERMINATION INPUT FORM!' sheet are enclosed. The instructions 
include a copy of the input form. Please use t h e  enclosed 

an o f  the fnrm a d  di~c-ev- v e r u .  
Please refer to the current edition of the RBLC User's Manual for 
additional information as required. If you still need help 
completing the form or.have any questions concerning the RBLC, 
contact me at (919) 541-2736. Copies of the data submittal forms 
and instructions are also available on the RBLC World Wide Web 
(W) site. 

As an alternative to submitting forms, your agency can 
submit additions in two electronic formats. First, data may be 
entered directly into the RBLC data base while on-line with the 
RBLC Bulletin Board System (BBS) on the Technology Transfer 
Network (TTN) if your agency has a user authorized to enter 
information directly into the RBLC data base. Second, you may 
use the standalone version of RBLC on your PC and submit your 
determinations on a diskette. (See the enclosures for more 
information on this alternative.) The RBLC is currently working 
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Enclosure 3 

INPUT FORM 

1. Company Name/Site Location: Insert name and address of the 
proposed facility. The address should be the location of 
the proposed facility, not the address of the parent 
company, unless they are the same. 

2. Determination Made by: Designate the permitting agency and 
the person to whom telephone requests should be directed. 
This should be the person most capable of responding to 
factual questions about the pennit decision. Please include 
the area code with the phone number. 

3. Permit/File Number: This should be the identification 
number assigned by the agency that issued the permit. 

4. ID Numbers and Codes: Fill-in the requested AIRS 
identifi'cation number, if available, and the SIC code. 

5. scheduling Information: Permitting scheduling dates stored 
include : 

- receipt of application (estimated or actual) 
- final permit issued (estimated or actual) 
- start-up operation (estimated or actual) 
- compliance verification (estimated or actual 

Please enter all of the scheduling information available. 

6 Facility Notes: This section is for the completion or 
elaboration of any of the above items where space was a 
problem. Also, any information that you feel other agencies 
should know about this determination should appear here. 
Notes are typically used for the following:' 

* More than one permit number * More detail on a particular process 
* More than one contact person * Further explanation regarding the designation of a 

source as new or modified * Further explanation of the emission limit or the support 
documentation associated with setting the limit (i.e., 
limit based on design or stack test) 
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7 .  Process Description: List all processes subject to this 
permit by name (e .g., kiln, boiler) for which a throughput 
limit, operating limit, emission limit, control strategy, 
performance or equipment standard has been specified. Use 
additional pages as necessary. Additional information on a 
process may be placed in the Process Notes section. 

Process name or process equipment should be listed using one 
of the process categories listed in Appendix C (Detailed 
Listing of Proposed Process Categories). A descriptor may 
be added behind the generic category name. For example, 

Boiler, coal-fired, 3 each 
Kiln, 3 each 
Conveyors, coal/limestone 
Furnace, arc 
Boiler, recovery 
Boiler, power 
Engines, gas-fired 

8. Process Type Code: A code assigned to each process (see 
Appendix B) used to categorize determinations. 

9. SCC Code: This code is the standard source classification 
for processes used throughout the Office of Air at EPA. 

10. Throughput Cappcity: Indicate the maximum design capacity 
of the unit. Use the same units of measure used in the NSPS 
to describe the size of a source. Wherever possible, use 
the list of standardized abbreviations for process and 
emission limit - Appendix D. 

11 Compliance Verification: This series of fields allows you 
to enter a yes or no response to the following questions: 

- Compliance verified? 
- Method of confirmation: 

Stack testing? 
Other testing? 
Inspect ion? 
Calculations? 

You may also enter a narrative descriptiori of other types of 
confirmation methods. 

12. Process Notes: This field should contain any additional 
information on the process being permitted. 

13. Pollutant(s) Emitted: Make an entry for each pollutant or 
parameter for which a control requirement or other restraint 
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has been specified (PM, SO, CO,, NO2, opacity, or others) . 
Use a separate block for each entry, and identify the 
pollutant and provide its Chemical Abstracts (CAS) number. 
Use the following standard abbreviations for these common 
pollutants whenever possible: 

PM Particulate Matter 
so2 Sulfur Dioxide 
No2 Nitrogen Oxides 
CO Carbon Monoxide 
VOC Volatile Organic Compounds 
VE Visible Emissions 

TRS Total Reduced Sulfur 
F Fluoride 
Be Beryllium 
H2s Hydrogen Sulfide 
Hg Mercury 
VC Vinyl Chloride 

Abbreviations for other pollutants are listed in Appendix Dl 
along with CAS numbers. 

14. Emission Limit (s) : For consistency and ease of comparison, 
list the'emission limit or rate in the units of measure 
listed in Appendix C or those used in AP-42. Wherever 
possible use the list of standard abbreviations (Appendix 
n I 

There are multiple emission limits in the Clearinghouse, 
they are: 

Primary emission limit and units: The primary emission 
limit listed in the permit. 

Alternate emission limit and units: If provided on the 
permit, these numbers represent any alternate emission 
measurements which the facility may make. 

Standardized limit and units: This limit allows 
comparison with other similar determiqptions in the 
RBLC. Standard units are provided for certain process 
types (see Appendix D) so that users can compare the 
entries in this field to determine the most stringent 
limits. 

The base-line limit is7'no longer used in the RBLC data base 

15. Emission Type: A one-character field indicating whether the 
emission is fugitive, point-source, or area-source. 
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16 Pollution Reduction Ranking Information: Two pieces of 
information are requested: The number of options examined 
and the rank of the option selected. The "rankn is the 
number of the option selected when the options are ordered 
according to the performance of the system. Number 1 would 
be the best controlled system, number 2 would be the next 
best, etc. 

Regulatory Requirements Associated with Limit (Basis of 
Limit): Indicate the regulatory requirement that 
precipitated establishing the limit presented, i.e., BACT- 
PSD, BACT-Other, LAER, MACT, RACT, GACT, NSPS, NESHAP, or 
Other. Do not list such items as stack test, design or 
others. These. items generally represent the supporting 
information that may have been used to document or establish 
the given limit. Such items should be included in the Notes 
section, 

To facilitate the identification of limits use the following 
abbreviations: 

- BACT-PSD (Prevention of Significant Deterioration) 
- BACT-Other (regulated by State/local rules, not PSD) 
- LAER (Lowest Available Control Technology) - MACT (Maximum Achievable Control Technology) 
- RACT (Reasonably Available Control Technology) 
- GACT (Generally Available Control Technology) 
- NSPS (New Source Performance Standards) 
- NESHAP. (National haission Standards for Hazardous Air 
Pollutants) 

- Other 
18 Pollution Reduction Method Description: Describe the 

specific pollution prevention techniques and add-on 
equipment used to'achieve the permitted emission limits. 
Specify "NONEw if no controls are feasible. Pollution 
prevention techniques include operational modifications, 
limits in the type and amount of raw-materials used, limits 
on throughput or hours of operation, maintenance 
requirements, equipment specifications, or other 
limitations. Typical add-on equipment inclgdes ESP, fabric 
filter, etc. Information in this section may be 
supplemented under the "Notesn section. 

Please note that the RBLC no longer has separate fields for 
equipment manufacturer and model number. Place this 
information, if you have it, in the notes. 

Overall Efficiency %: Enter the overall system pollution 
reduction efficiency, consisting of capture (hoods, 
ductwork, etc.) and collection (control device) efficiency. 
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Any breakdown of efficiencies for capture or collection 
individually should be shown under  note^.^ For P2, 
indicate the overall effectiveness of the P2 methods. 

20. Cost Data: Pollution Reduction costs include 

- Capital cost of control equipment 
- Annual operation and maintenance cost for all control 
methods - Annualized cost (amortized capital cost + annual 
operation & maintenance costs) 

- Cost effectiveness in dollars per ton (annualized 
cost /tons of pollutant removed) - Year of the dollar used in cost calculations - Cost verified by the permitting agency (yes or no) 

When you have completed the form, mail it to the following 
address : 

RACT/BACT/LAER CLEARINGHOUSE 
RBLC (MD-12) 
US EPA 
RTP, NC 27711 
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4-< . c: : 
LO: RACT/BACr:dAER CLEARINGHOUSE 
RBLC (MD-12) 
US EPA 
RTP, NC 2771 1 

ENCLOSURF 

Date Submitted. 
RACT/BACT/LAER CLEARINGHOUSE 

INPUT FORM 

Company Name: 

Facility Address: 

City: County: State: Zip Code: 

Permitting Agency: 

Agency Contact: 

Telephone Number: 

Pennit Number: 

AIRS Facility Number: 

EPA ID Number: , 

SIC Code: 

Public Hearing Held? Y N 

The Source is: New Modified (circle one) 

;cheduling Information: Date (circle one) 

ieceived Application: / Estimated/Actual 

9nal Permit Issued: 1 1  Estimated/Actual 
Start Up Operation: / / Estimated/Actual 

:omplianceVerification: Estimated/Actual 

Facility Notes: 

Facility Notes (continued): 

ONotes Continued on a Separate Page? 

Process Description: 

SCC Codq I Inspection? 

Compliance Verified? Y N 

By What Method? (circle those that apply): 

RBLC Proms Codc; 

Throughput Capacity/Size: I 

Stack Test? 
Otber Test? 

Y N Calculation? Y N 
Y N Other Method? 

Y N - 

Process Notes : , 
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~T/BACT/LAER Clearinghouse Input Form, page 2 

Source Name: Permit Number: 

Process Description: RBLC Process Code: 

PolIutm Hamix 

CAS Number: 

Emission Limit: IR-imary: 

Al kmative: 

RBLC Sd.: 

Emirsion Type? (circle me): m point fudiive 

No, of Pollution Reduction Opdum Examined: 

Rank of Pollution ~ u c d ~ r r  O p h n  S e l ~ ~ t d :  

Basis of Limit (circIe one): BACT-PSD EACT-Other 
LAER MACT GACT RACT 
NSPS NESHAPS OTHER 

O Pollution h v c n t i ~ n  [PZ) L l  Both P2 and Add-on 
A#d-on Conlrol Mte O No Contrds Feasibk 

Emission Limil: Primary: 

Al ternalive: 

RBLC Ski,: Overall % Efficiency: 

Emission Type? (circle one]: m a  poht fugitive CapM Qsls: 
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ENCLOSURE 5 

USER'S MANUAL FOR THE RBLC DATA BASE 

u m a t i o n  Q&ne Parts-Ed in the RBLC Data Base 

Upon entering the RBLC information system you may choose to Browse, Query, or Edit. The 
first screen that you see is shown in Figure 5.1. This section of the RBLC User's Manual describes 
the Edit option To choose Edit fiom the Main menu, simply press 43. As with the Qllery section 
of the system, you must press the Enter key after each menu selection. 

It is important to note that the RBLC data base has an enhanced HELP system to provide 
assistance at any point during an edit session When you press Fl to access HELP, the HELP system 
explains the screen you are currently viewing. HELP is context-semitiye, so that you do not have 
to scroll through long lists of values in order to find the one appropriate to your situation. 

M e r  you select Edit from the Main menu, the system ash you for a password (see 
Figure 5.2). In order to add or edit any information in the RBLC data base, you must have a valid 
TM user ID and RBLC password For information on obtaining a user ID set Part 1 of this Usets 
Manual. 
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ii RACT/BACT/LAER INFORMATION SYSTEM 
- I 

DATA BASE MENU DATE: 04/01/1998 

<B> BROWSE DATA BASE 

<Q> QUERY DATA BASE 

<E> EDIT DATA BASE 

<X> EXIT TO RBLC BBS 

I Enter Password: 

Press <F1> for HELP anywhere throughout the system. 

Enter I Password Required to Continue to'the Edit Menu!! 
I 

Option Type in the Password and Press <Enter> 
E or Press <Esc> to abandon 

Figure 5.2 - Password Entry Box 

Followin'g the prompt to enter a password, you should enter your authorized password. 
Based on this password, you have access to specific determinations in both the transient and 
p e m e n t  RBLC data bases. If you enter an invalid password, the system displays a warning 
message and denies you entry into the Edit module (see Figure 5.3). 

RACT/BACT/I+ER INFORMATION SYSTEM 

RBLC DATA BASE MENU 
I 

DATE: 04!01/1998 1 

<B> BROWSE DATA BASE 

<Q> QUERY DATA BASE 

<E> EDIT DATA BASE 

<X> EXIT TO RBLC BBS 

Press <F1> for HELP anywhere throughout the system. 

Enter I I 
*** 1 ' 

L' ... Option I 
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Figure 5.3 - invalid Password Entered Into RBLC 

AAer you have entered a valid password, the system displays the Record Selection Menu (see 
Figurc 5.4). This menu allows you to select which records to update. The <L> option takes you to 
the facility list screen that displays the RBLC IDS and company names you are authorized to update. 

:,-- = -== . - -  - -  - -= ,..  

7 . 2  E 3 r T  ].izCOiiD S%LET,"I '~I~ M3;;'3 FAZE: C4j01!;33# 

I - - --  - - I 

Throughout this section of the Usefs Manual we will refer to determinations in three ways: 
new, edited, and old. New indicates a determination that does not exist in the master data base. It 
has been recently entered into the RBLC information system and has not been promoted Edited 
indicates a determination that exi3ts in the master data base, has recently been edited, and tfie current 
copy resides in the transient data base. Old indicates a determination that exists only in the master 
data base. No edits exist for this record in the transient data base. 

At the Record Sdection Menu you have several options. As mentioned earlier, the <L> 
option stake you directly to a facility listing (similar to the list seen in the List Facilities View 
Screen). From this listing you may choose to edit one of the facilities dn the list. 

Anotha option is <D Enter RBLC ID. If you choose this option, the system displays a pop 
up box and prompts you to e n t ~  the RBLC ID of the record which you would like to update 
(Figure 5.5). If you do not have authority to update the records for the RBLC ID entered, the system 
displays a warning message, and you are denied access (Figure 5.6). Alternately, if you enter a 
RBLC.ID that does not exist, the system displays an enor message (Figure 5.7). 
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Figure 5.5 - Enter RBLC ID 

Figure 5.6 - Edit Access Denied 

NSR Manual Book 3 - Original Scan 11/2006
Page 247



1 
F.BLC EDIT RECORD SELZCTION MENU DATE: 04!01/1998 

I 

ENTER RBLC ID 

ADD NEW DETEX!fINATION 

E X I T  TO SELECT OATA E U E  E N U  

Enter 
I 

Opt ion  * * *  IYJALID RBX 13 * * *  
E 

- t 

Figure 5.7 - Invalid RBLC ID 

Choose <A> Add New Determination to input new information The system assigns a unique 
RBLC ID to the detumination based on your agency affiliation and displays a data entry screen. If 
you are associated w i t h  an EPA regional office or other agency that may have authority for multiple 
jurisdictions, the system prompts you for the state abbreviation of the state in which the facility is 
located (Figure 5.8). Using this information, the system assigns a RBLC ID to the determination and 
displays a screen onto which you can enter information For information on adding a new 
determination, see Adding New Determinations to the Q a w  later in this section. 
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RBLC EDIT RECORD SELECTION MENU DATE: 04701/1998 1 
II 

I 
<E> ENTER RBLC ID 

<L> LIST RBLC IDS 

-#D ADD NEW DETERMINATION 

UC> EXIT TO SELECT DATA BASE MENU 

11 Enter State Abbreviation: 

I 
I 

Enter I Enter the State Abbreviation in which your Facility is found 
Option 

A <Esc5 to Abandon <F1> for HELP 

Figure 5.8 - Add New Fadlity Selected 

Editing the Data: Base 

Editing the data base allows you to track the progress of your determinations, enter new 
information, or correct any mistakes you may find in your determinations. 

After you choose <L> List RBLC IDS at the Record Selection Meny the system presents you 
with a list of the facilities which you are authorized to edit (Figure 5.9). The list identifies the 
records you are authorized to update, and then displays the RBLC ID and facility name for each 
record, in order by facility name. Any new or edited determinations listed here have a letter 
displayed to the left of the RBLC ID that describes the status of the record. If no letter is displayed, 
then the determination is old. 
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1 RBLC EDIT EACILITY LIST DATE: 04701/1998 

I R e c o r d  
Number RBLCID.SEX 

WA-0419 ARC0 O I L  AND GAS CO., RIO VIEJO S I T E  
WA-0413 BEAVER FALLS 
WA-0022 JAMES RIVER CORP. 
WA-0205 ICALAMAZ00 POWER LIMITED 
#A-0206 KAY AUTOMOTIVE GRAPHICS 
WA-0023 RINGLING BROTHERS, BARNUM AND BAILEY CIRCUS INC 
WA-0208 . SEMM3lLING FENCE 
WA-0418 SOUTHERN GAS 
WA-0207 TUSCARORA PLASTICS, INC . 
MA-0095 UPP CORPORATION 
"Cn = c o m p l e t e  "I" = I n c o m p l e t e  "DU = D e l e t e d  
New Determinations are l isted first. 

E n t e r  Enter R e c o r d  Number t o  Select a F a c i l i t y  <F1> HELP 
O p t i o n  <Ctr l><R> t o  P a g e  U p  

E<X>i t  t o  EDIT Menu <Ct r l .XC> t o  P a a e  Down I 
Figure 5.9 - Facility List 

From the'list presented, you may choose the facility to edit. In this case, let's say you decide 
to edit WA-. You enter the appropriate record number, in this case (3), and the system displays 
the process list for that particular facility. Figure 5.10 shows this process list. Selecting <D Enter 
RBLC ID at the Record Selection Menu brings you directiy to the process list. 

PROCESS L I S T  DATE: 04'/01/1998 
I 

I 

T" - C o m p l e t e .  * I n  - ZmcmpLete *Dm - D e l e t e d  1 
Enter Record Number; to Select s Process. <Fl> HELP 

Option <F>acilfty L e v e l  Data < C t r l K I U  t o  Page Up 
1 m e =  I E-cX,it t o  F a c i l i t y  =st <ctrl><e> to Ppqe Down 
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At the process list, you must h o w  whether you are editing facility level information, process 
level information, or pollutant level information. To determine which level your data is, see Part 2 
of this User's Manual. A very common area of editing is scheduling information, which is used for 
tracking the progress of a determination and permit; this information is stored at the facility level. 

Although it is possible to edit almost all of the information for a determination, it is important 
to note two areas in which editing is restricted First, it is possible to edit process information for 
a determination, but it is not possible to add a process to or to delete a process or pollutant from an 
existing determination. For tracking purposes, it is necessary for any new processes to be added as 
part of a new determination. In this case, you must choose <A> Add New Facility at the Record 
Selection Menu and reenter the facility information and the information for the new process. 

Agency Codes and Agmcy Names are the second area in which the edit h c t i o n  is restricted. 
You cannot change these fields once they have been entered into the data base. If a determination 
has an error or if an agency name is changed due to reorganization, please contact the RBLC System 
Administrator at (919) 541-2736. He or she has the authority to make this change for you. 

The last area where editing is restricted is the RBLC ID (and suffix where applicable). 
Because this information is system-generated, it is never entered or edited by you 

If you choose <F> Facility Level Data at the Process List, the system displays the facility 
level information as seen in Figure 5.1 1. You can choose to edit or delete the data or view the notes. 

The 'complete' or 'incomplete' indicator displayed in the upper right comer of the screen (see 
Figure 5.12) tells the RBLC System Administrator (SA) whether the determination is complete and 
ready to be moved to the RBLC permanent data base. All new determinations are initially marked 
'incomplete' until the quality assurance (QA) review is conducted. This indicator is toggled to 
.'complete' if the determination passes the QA review. You cannot change this indicator. 
Periodically, the RBLC SA will review the determinations in the transient data base which have been 
marked 'complete'. If all of the required fields are complete, the RBLC SA will promote the 
determination to the permanent RBLC data base. ~ltemativel~, if the RBLC SA decides that the 
determination is not complete, he or she will toggle it back to incompletq and send a notice to the 
person authorized to edit the determination. For information about the re(kred fields, see Adding 
New Determinations to the Data Base later in this section. 
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(j RBXC EDIT FACILITY DATA DATE: 04;01/1998 
U 
1 WA-0022 JAMES RIVER COUP. 
" ADDR: 1 0 0 0  COMPUTER CIRCLE CITY: CAMAS 

COUNTY: WAKE ST: WA ZIP: 2 7 6 2 1  
I/ 

I Enter <E>di t  F a c i l i t y  < D > e l e t e  F a c i l i t y  
O p t i o n  E x i t  t o  <F>acil i ty  L i s t  <Ct r l><R> t o  ge Up 

a E < X > i t  t o  P r o c e s s  List V i e w  a o t e s  < C t r l X C >  t o  Pi I Down 

ii -: 0 4 / 2 4 / 1 9 8 9  1 
AGENCY: WA99 9-WASHINGTON DEPARTMWT OF TEE ENVIRONMENT UPDATED: 0 1 / 3 1  / I 9 9 2  
CONTACT: ALAN BUTLER E s t / A c t  D a t e  

PHONE: ( 2 0 6 )  649-7103 APPL RCPT: ACT 0 4 / 0 4 / 1 9 8 5  
Pl?BhfIT/l?IIE #: PSD-88-3 & DE-88-360 KJDIE'ICAT P m T  ISSUE: ACT 0 9 / 2 6 / 1 9 9 1  

SIC : S T m - U P :  ACT 0 7 / 0 1 / 1 9 9 0  
AIRS ID: COMPL VERIFY: ACT 0 3 / 0 1 / 1 9 9 0  

Figure 5.1 1 - Facility Data Screen 

I 
i 
I 

I RBLC 
FACILITY DATA DATE: 0 4 j o i / i 9 9 8  1 

I WA-0022 JAMES RIVER CORP. 
I 
c 0 M P m  I 

I ADDR: 1 0 0 0  COMPUTER CIRCLE CITY: CAMAS 
ST: WA ZIP: 2 7 6 2 1  Rl?,G: 10 

I 

FACILITY NOTES: 

F3TERED: 0 4 / 2 4 / 1 9 8 9  
AGENCY: WA999-WASHINGTON DEPARTMENT OF THZ ENVIRONMENT UPDATED: 0 1 / 3 1 / 1 9 9 2  
CONTAm: ALAN BUTLER E s t / A c t  D a t e  

PHONE: ( 2 0 6 )  649-7103 APPL RCPT: ACT 0 4 / 0 4 / 1 9 8 5  
P E w T / F m  #: PSD-88-3 & DE-88-360 MDDIFICAT ISSUE: ACT 0 9 / 2 6 / 1 9 9 1  

SIC : START-UP: ACT 0 7 / 0 1 / 1 9 9 0  
AIRS ID: COMPL VERIFY: ACT 0 3 / 0 1 / 1 9 9 0  
FACILITY NOTES: 

I 

I 

If you choose to <D Edit Facility at the Facility Data screen, the system displays all facility 
level information for the detennination. All fields that may be edited are highlighted on screen See 

I E n t e r  < E > d i t  F a c i l i t y  < D > e l e t e  F a c i l i t y  < E l >  HELP 
O p t i o n  E x i t  t o  C D a c i l i t y  List <Ctr l><R> t o  P a g e  Up 

E<X>i t  t o  P r o c e s s  L i s t  E d i t  UOotes < C t r l X C >  t o  P a g e  Down i 

Figure 5.12 - Record Flagged as Complete 
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Figure 5.13. You must press the Enter key to move the cursor to the field(s) that you would like to 
edit and type in the new information. If you have questions regarding valid information for a field, 
press F1 for HELP. The RBLC HELP system is context-sensitive and provides information for this 
particular field To edit the notes, choose Edit Notes at the Facility Data screen. 

RBLC EDIT EDIT ~ I L I T Y  DATA DA&: 04701/1998 

WA-0022 JAMES RIVER COW. 
I 
COMPLETE 

ADDR: 1060 COWLTER CIRCLE CITY: WE! 
corn: WAKE ST: W24 ZI): 27621 REG: 10 

ENIFBED: 04/24/1989 jj 
. AGENCY: WA99 9-WASHINGTON DEPARTMENT OF THE ENVIRONMENT UPDATED: 01/ 3 i / l W 2  1 
CONTACT: BUTLEI E S ~ / A C ~  Date 1 
PHONE: (206) 649-7103 APPL RCPT: ACT 94104/1985 [1 

P E m T / F m  #: PSD-8s-3 & DE-88-366 WCIFICRT P m  Ism: ACT 03/261'1991 I 
SIC: S‘l'AKI'-UP: ACT 07/01/1990 1 

AIRS ID: COMPL VERIFY: ACT o3;or;1990 I 

I. 
EACILITY NOTES: 

<Ctrl><W, to Save Facility Data 

<Ex> to Abandon and Exit <F1> HELP 

Edit option Selected from~acil i t~ Data  em big& 5.1 1) 

After you input all the facility information, the system validates the information in key fields. 
You must enter a non-blank facility name and specifL "New/ModH for the determination The data 
can be saved if the informdon in each field is in the proper foxmat, i.e. dates before the present date 
in certain date fields, specific numeric ranges in numeric fields. 

Another option which you may choose at the Facility Data screen (Figure 5.1 1) is to <D> 
Delete Facility. This option allows the facility data and any processes and pollutants associated with 
the facility to be deleted from the transient data base (see Figui-e 5.14). 
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1 RBLC EDIT FACILITY DATA DATE: 04)01/1998 
! 
1 WA-0022 JAMES RIVER COW. COMPLETE j j  
ADDR: 1000 COMPUTER CIRCLE CITY: CAMAS 

ST: WA ZIP: 27621 
ll 

REG: 10 11 
II 

FNllWZD: 04/24/1989 1 
AGENCY: WA999-WASHINGTON DEPARTMENT OF THE ENVIRONMENT UPDATED: 01/31/1992 " 

CONTACT: ALAN BUTLER Est/Act Date 
PHONE: (206) 649-7103 APPL RCM): ACT 04/04/1985 

PwIT/FILE #: PSD-08-3 G DE-88-360 mDIETCAT PERMIT m E :  ACT 09/26/1991 
SIC : START-UP: ACT 07/01/1990 

Ants ID: COWL m: ACT 03/01/1990 
FACILITY NOTES: 

ARE YOU SURE YOU WANT TO FLAG'THIS DETERMINATION AS 
Option I DELETED FROM THE TRANSIENT DATA SET ? 

N 

Figure 5.14 - Delete Option Selected from Facility Data Screen 

Selecting to delete a determination from the transient data base actually flags all the records 
for that determination as deleted. You can still see the determination but cannot edit it. The word 
"DELETED" appears in the upper right comer of the screen. For edited determinations, you can 
choose to copy the original data from the master data base to the transient data base instead of 
flagging the determination as deleted. Any deleted records are permanently removed fiom the 
transient data base when records are promoted to the master data base. If you have chosen to delete 
a determination in error, you may undelete. This simply removes the flags from each record and the 
records can be edited as before. Note that only new or edited determinations may be 
deletedlundeleted. 

Using the current example of the James River Corporation, you have now viewed the facility 
list, chosen the first facility, and edited the facility level information. Now it is time to edit the 
process level information AAer saving the changes to the facility level information, choose <X> 
to return to the Process List. You may now E a h t  to Facility List or enter a record number to select 
a process. See Figure 5.10 to review the process list. Assume that you vhnt to edit information for 
the first process, Furnace, Recovery, #3. Press the Enter key to se~e$~mcess number one. The 
system displays the Pollutant List for the process (see Figure 5.15). At this screen, you may choose 
to edit the process data or view the information for a specific pollutant, or add a new pollutant to this 
process. Figure 5.16 displays the screen which you would see after choosing <P> Process Data At 
this screen, you may choose to return to a previous screen, <E> Edit Process information, or <D> 
Delete Process information. 
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EDIT PROCESS DATA DATE: 041/01/199a 1 

PROCESS TYPE: 1.999 
SCC CODE: 
PRIMARY FUEL: 
THROUGHPUT: 523.00 MbBm/H 

/I 
PROCESS /COMPLIANCE NOTES : 

1 I 

HAS COMPLIANCE BEEN WRIFZED? Y 
IF YES, BOW? S A C K  TESTING? N 

INSPECTIONS? N 1 
CALCUIATIONS? Y 

OTHER TESTXNC? r 
I1 

< C t r l > < W >  to Save Process Data 
B 

h < E s c >  to ASandon and Exit <F1> HELP 
2 

Figure 5.17 - Edit Process Screen, fields to be edited \\ill be highlighted 

Deleting a process from a new determination flags the process record and all the associated 
pollutant records, just the same as deleting from the facility level. For edited determinations, the 
original process and pollutant data fiom the master data base is copied to the trausient data base. 
Undeleting a process works exactly the same at the process level as it does at the facility level. 

Remember, only new or edited determinations may be deleted4mdeleted 

To edit pollutant information, follow the same steps as you did to edit facility and process 
level information First, you must choose a pollutant from the Pollutant List. Then the system 
dsplays the Pollutant Data screen (see Figure 5.18). At this point, you may choose to <D> Delete 
Pollutant or <D Edit Pollutant information If you choose to edit the information, the Edit Pollutant 
screen appears with the appropriate fields highlighted (see Figure 5.19). As with facility and process 
level information, you can access KELP at any point while editin8 pollutant data by pressing F1. 
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POLLUTANT LIST 

Fac i l i t y :  WA-0022 .AA JAMES RIVER CORP. 
Process: NRNAI=E, RECOVERY, 13 

REC NO - 
1 
2 
3 
4 
5 
6 
7 

Pol lu tan t  

Em0 
VE 
SO2 
NOX 
CO 
V o c  
TRS 

Enter Enter Rccord Number t o  Se l ec t  ~ o l l u t a k  Data. <F1> HELP 
Option Exit  t o  <E>DIT Menu <A>dd Pollutant  <Ctrl><R> t o  

E<X>it t o  Process L i s t  <P>rocess Data <Ctrl><C> t o  Paqe Down 

Primary Emission Limit Basis - 
0.0330 GR/DSCF AT 8% 02 BACT 

B 
20.0000 % OPACITY BACT 
10 .OOOO PPM AT 8% 02 BACT 
2.1300 LB/ADUT EaCT 
2755.0000 T/YR BACT 
219.0000 T/YR LAER 
5.0000 PPMDV AT 8% 02, 12A BACT 

Figure 5.15 - Pollutant List 

PROCESS DATA 01/1998 

: WA-0022 JAMES RIVER COW. 
a 

j PROCESS: NRNACE, RECOVERY, #3 

I PROCESS TYPE: 11.999 
SCC CODE: 
PBZMABY FUEL: 
THROUGHPUT: 523.00 MJfWl"lWH 

HAS COMPLIANCE BEEN VERIFIED? Y 
I F  YES, BOW? mACH TESTING? N 

INSPECTIONS? N 
CALCULATIONS? Y 
OTBEBTESTING? Y 

DESCRIPTION : 

I PROCESS/COMPLIANCE NOTES: 8 
Enter Exi t  t o  EDIT <M>enu <D>elete ~ r o c e s s  < ~ 1 >  HELP 

Option Exi t  t o  <P>rocess L i s t  <E>dit Process <Ctrl><R> t o  Page Up 
E < D i t  t o  Po l lu t an t  List <Ctrl><C> t o  Page Down 

&" . - '. - 
Figure 5.16 - Process Data Screen, user may now choose to edit information 

Figure 5.17 displays the screen used to edit process information (RBLC highlights all fields 
that may be edited). As with the facility information, you may press F1 to access HELP at any point 
while editing process information. 
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RBLC EDIT POLLUTANT DATA 

# H A - 0 0 2 2  JAMS RIVER C O W .  
PROCESS : FURNACE, RECOVERY, Y 3  523.00 HMBTU/B 
POLLUTANT: PMlO CAS NUMBER: 
POLLUTION PBEVEWION/ADD-ON COWROL EQUIP/BOTB/NO CONTROLS FEASIBLE: A 
POLL. PJWENT./ADD-ON ESP W/HEAT RECOVERY SCRUBBER 

DESCRIPTION : 

NUMBER O F  CONTROL O P T I O N S  CONSIDERED: 0 RANK O F  OPTION SELECTED: .o 
EMISSION L I M I T S :  

PRIrdfutY: 0 -0330 GR/DSCF AT 8% 02 B A S I S :  BACT 
ALTERNATE : 328.0000 T/YR 

i 
% EFFICIENCY: 99.500 1 

j STANDARDIZED: o.oooo EMISSION TYPE: P 
I1 I 
I1 

11 COST DATA: V E R I F I E D  BY AGENCY: N YEAR USED I N  COST ESTIMATES: 
CAP COST O F  CONTROL EQUIP:  S 0.0 0 ANNUALIZED COST : S 

I 
O N  COST OF  CONTROL EQUIP:  S 0.00 COST EFFECTVNS. $/TON . O . O O I  0 -00  

1 Enter Exit t o  EDIT GDenu <D>elete Pollutant  
Option Exit t o  <P>rocess List <E>dit Pollutant < C t r l > < R >  t o  Page Up 

EO(>it t o  Pollutant  L i s t  <F1> HELP <Ctr l><C> t o  Page Down 
, . - .- 3 ,. ........ ,. , ,.:., :L. - 

Figure 5.1 8 - Pollutant Data Screen 

RBLC EDIT EDIT POLLUTANT DATA DATE: 0470111998 

WA-0022 JAMES RIVER C O W .  
il 

PROCESS: FURNACE, RECOVERY, Y3 523.00 hfAWIUA 
II 

CAS NUMBER: 
n POLLVTANT: PXl.0 

POLLUTION PRJXENTION/ADD-ON CONl'ROL EQUIP/BOTH/NO CONTROLS F T W I B L E :  A 1 
POLL. P m m .  /ADD-ON EST? W/Xi?AT RECO'GFIY SCRJBBER 

DESCRIPTION : 
H 
ii 

NUMBER O F  CONTROL O P T I O N S  CONSIDERED: O RANK O F  OPTION SELECTED: 0 
EMISSION L I M I T S  : 

PRIMARY: 0.0330 GR;DSCF AT 81 02 B A S I S :  BACT 
ALTERNATE : 325.0000 T I Y 3  % EFFICIEIJCY:  99.500 

STANDARDIZED : Cl.0000 EMISSION TYPE: P /I 
11 

COST DATA: V E R I F I E D  BY AGENCY: N YEAR USED I N  COST ESTIMATES: 
CAP COST O F  CONTROL EQUIP:  S O.C:O ANNUALIZED COST: S 0 -00 
O M  COST O F  CONTROL EQUIP:  S 0 .  lX COST EFFECTVTJS . $/TON 0.00 

<Esc> t o  Abandon and Exit <F1> HE&P .. . 

<Ctrl><W> t o  Save Pollutant Data 

Figure 5.19 - Edit Pollutant Screen 

You may continue to edit processes and pollutants for a facility determination until all edits 
are complete. Once the edit process is complete for the first determination, exit to the Facility List. 
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At that point, you may choose to E<X>it to Edit Menu or select another facility for which you have 
update authorization. If you \\.ere editing an individual RBLC ID, the E<X>it option from the 
process list returns you to the Edit menu 

. . 
Addm New D-s to the Data Base 

At the Record Selection Menu (Figure 5.4), you may choose to <A> Add New Determination 
to the RBLC data base. Using this information, the system will assign a unique RBLC ID to the new 
determination. 

The information for the determination does not have to be complete in order to add a 
determination to the RBLC data base. You can use the system as a tracking tool while a 
determination or permit is being developed. The scheduling data, stored at the facility level in the 
RBLC data base, is designed spedicdly as a trading aid for air pollution control personnel. 

Although the information for a detennination does not have to be complete, ihe RBLC does 
have certain restrictions with regard to minimum information For each RBLC determination, you 
must input at least one process and one pollutant Only six fields are needed to save the new 
determinatian: facility name, NEW/MOD status, process name, process type code, pollutant name, 
and control method code. 

The RBLC also has certain restrictions with regard to information required for a 
determination to be cansidered as complete and eligible for promotion to the permanent RBLC data 
base. Data for most of the searchable fields must be entered before a determination will be 
promoted. These restiictions help insure that searches will be productive and that the data base 
contains information that is helpful to most users. Complete determinations must have data for the 
following RBLC required fields: 

Facility name 
SIC code 
Permit number 
Permit issued date 
Process name 
Process type code 
SCC code 
Pollutant name 
CAS number 
Control method code 
Control method description 
Basis for limit 
Overall percent efficiency 
Emission type 
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On-line help is available for Standard Industrial Classification (SIC) codes. SIC and Source 
Classification Codes (SCC) are available for dowloading from the RBLC BBS, in either a 
dBASE nI+ file format or as ASCII text. If you do not have access to this or any other source for 
these codes, for d process, provide a description of the specific process, including fuel, capacity, 
and product as appropriate. CAS numbers are not required for generic pollutants such as VOC or 
PM. If no controls are feasible, enter "N" as the control method code. You do not need to provide 
a description. 

Also, you should not input information until you are certain that you have listed all processes 
for the facility. You cannot add processes to an existing facility determination. If, for example, a 
facility makes a modification and adds a process, you must reenter all facility information and add 
the process information to this new RBLC determination. 

Once the system has assigned a unique RBLC ID to the facility, you are ready to input the 
information for the determination. Remember, the system has context-sensitive HELP throughout 
the Add process. If you do not understand the type of i n f o d o n  that the system requires, just press 
F1 to view an appropriate HELP screen. 

After choosing to add a new facility at the Record Selection Menu, the system will prompt 
you whether a determination exists from which it should copy facility information Often, several . . 
determinations exist for one fadlity. You can copy the facility information to the new detemmmhon 
If you answer yes' to the prompt to copy information, the system will ask for a RBLC ID. From this 
ID, it will copy the information into the Add Facility screen 

After receiving an answer, 'yes' or 'no', the system will display the Add Facility screen with 
or without the copied information (see Figure 5.20). Note the new RBLC ID in the upper left-hand 
comer. Unless facility information was copied, alI fields on this screen are blank except the 
following: 

State abbreviatidn 
U.S. EPA region 
Date of determination entry (current date) 
Agency Code and Name 
Date of last update (current date) 

-32 . 
Enter all facility information for the determination and save the information. The system will 
provide a message stating that you must now enter process data for the facility (Figure 5.21). 

NSR Manual Book 3 - Original Scan 11/2006
Page 259



RBLC EDIT ADD FACILITY DATA DATE: 04/01/1998 
~~~~~ 

WA-0022 COMPANY NAME 
ADDR : 
coum : 

U 
FXIZEED: 04/24/1989 B 

AGENCY: -99-WASHINGTON DEPARTMENT OF THE ENVIRONMENT UPDATED: 01/31/1992 ) 
CONTACT : Est/Act Date 1 

PHONE: ( 1 - APPL RCVD: / / 
PEPMIT/PILE 0: PERMIT ISSUE: / / I/ 

ll 

S I C :  START-UP : / / 
AIRS ID: COWL VERIFY: / 1 

n 
FACILITY NOTES: 

E 

<Ctrl>a to Save FacilPty Data 

- 

< E x >  to Abandon and Exit <PI> HELP 
I 4 

I RBLC EDIT AI~D E R ~ C I L T ~  DATA DATE 04)01/1998 

Figure 5.20 - Add Facility Screen 

1.1 I WA-0022 JAMES RIVER COUP. 1 r&: CITY: ST: WA ZD: 

I EWERED: 06/15/1992 
I AGENCY: WA999-WASHINGTON DEPARTMENT OF THE ENVIROWNT UPDATED: 06/15/1992 
- CONTACT: Est/Act Date 

PHONE: ( ) - APPL RCVD: / / 
PERHIT/FILE #: PEBlIIT ISSUE: / / 

S I C  : START-UP: 

I 
/ / 

AIRS ID: COWL VERIFY: / / 
FACILITY NOTES: 

*** Facility Data Saved ** *"> 
Option *** You must now enter a process for this facility *** 

Figure 5.2 1 - Facility Data Saved, the user must enter process data 

The next screen that you will see is the Add Process screen (Figure 5.22). You can enter the 
process data for the first process. If you press <Esc>, a message will ask you if you want to start 
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over with a new process or quit the entire add-procedure. If you choose to quit, the system will 
delete the facility data and return you to the Record Selection Menu screen. Again, F1 will provide 
HELP at any point while adding process information. After the process data is input and saved, the 
system \\?ill prompt you to enter the pollutant data (see Figure 5.23). 

1 EDIT ADD PROCESS DATA DATE: 0a01/1998 
WA-0022 JAMES RIVER C O W .  

6 

PROCESS : 

PROCESS TYPE: 
SCC CODE: 
PRIMARY FUEL: 
THROUGHPUT : 

HAS COMPLIANCE BEEN WRIFIED? 
IF YES, BOW? STACK TESTING? 

INSPECTIONS? 
CACCUUTIONS? 

OTBEP TESTING? 
DESCRIPTION : 

<Ctrl><#> to Save Process Data 
I 

a s c >  to Abandon and Exit <F1> H E t P  

Figure 5.22 - Add Process Screen 

The final screen that you will see is the Add Pollutant s a e e n  (Figure 5.24). You can enter 
the pollutant data for the first process. If you press <Ex>, a message will ask you if you want to 
start over with a new pollutant or quit the artire add procedure. If you choose to quit, the system will 
delete the facility data and process data and retm you to the Record Selection Menu screen. Again, 
F1 will provide HELP at any point while adding pollutant information. 
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. .  . -  - -  . - 

I RBLC EDIT-' - ADD PROCESS DATA DATE 0301/1998 

WA-0022 JAMES RIVER CORP. 

PROCESS: 

PROCESS TYPE: 
SCC CODE: 
PRIMARY FUEL: 
THROUGHPUT: 

BAS COMPLIANCE BEEN VERIFIED? 
IF YES, BOW? STACK TESTING? 

INSPECTIONS? 
CALCULATIONS? 

OTBEIl TESTING? 
DESCRIPTION : 

I PROCESS/COMPLIANCE NOTES: 

I Enter *** Process Data Saved *** 
Option *** You must now enter a pollutant for this process *** 

Figure 5.23 - Process Data Saved, the user must enter the pollutant data 

- -- 
I 

WA-0022 JAWS RIVER CORP. 
PROCESS: FUBNACE, RECOVERY, #3 523.00 MMIITIIA 
POLLUTANT : CAS NUMBER: 
POLUJTION PREVEM'ION/ADD-ON CONTROL EQUIP/BOTB/NO CONTROLS FEASIBLE 
POLL. PREVENT. /ADD -ON 

DESCRIPTION : 

NUMBER OF CONTROL OPTIONS CONSIDERED: 0 RAM OF OPTION SELECTED: U 
EMISSION LIMITS: 

PRIMARY: 0.0000 BASIS : 
ALTBNATE : 0 .  0000 X EFFICIENCY: 0.000 

STANDARDIZED: 0.0000 EMISSION TYPE: 

I COST DATA: VERIFIED BY AGENCY: $4 YEAR USED I N  COST ESTIMATES: 
CAP COST OF CONTROL EQUIP: $ 0 . M  ANNUALIZED C O S :  $ 17.00 
OM COST OF CONTROL EQUIP: $ 0 .W COST EFFECA'NS. $/TON 0 .OO 

cCtrl>* to Save Pollutant D a b  

<Esc> to Abandon and Exit <F1> HELP 
_I '  

Figure 5.24 - Add ~ ~ l l & t  Screen 

Once the pollutant data is input and saved, the system allows you to enter another pollutant 
or enter another process with its associated pollutants. Be sure to enter all processes for the 
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determination, because you cannot add a process to an esisting determination. You can, however, 
add pollutants to processes in existing determinations. The system exits to the Record Selection 
menu when you do not want to add any more processes or pollutants. 

At the Record Selection menu, you can enter additional new determinations or edit any 
existing determinations for your agency. If necessary, you can also edit new or edited determinations 
and delete them. Your additions and changes remain in the RBLC transient data base until the 
RBLC System Administrator reviews the data for accuracy and completeness. Use the Query 
module and select the transient data base if you want to download your new determinations. The 
free-format download format lets you see all of the data you entered. This report also shows you 
how your data stands with regard to promotion to the permanent RBLC data base because an asterisk 
(*) appears next to each required field in the free-format report. 
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Infomation may be submitted to the RBLC by filling out an Input form and mailing it to the 
RBLC SYSOP. If you would prefer to enter information this nay, you may donnload the Input form 
in PDF format from the CATC Products section of the CATC web site. You may also obtain Input 
forms by calling the RBLC SYSOP, Joe Steigenvald at (919) 541-2736. Be sure that you are using 
the most recent version of the input form, because the data fields used in the RBLC data base change. 
If you are using an out-of-date f o m  you may be missing required information or trying to provide 
information that is no longer stored in the data base. The following instructions explain how to 
complete the Input form and how to submit i t  

INSTRUCTIONS FOR COMPLETING RACT/BACT/LAER CLEARINGHOUSE 

INPUT FORM 

C o m ~ a n v  NameISite Location: Insert name and address of the proposed facility. The 
address should be the location of the proposed facility not the address of the parent company 
unless they are the same. 

Determination Made bv: Designate the permitting agency and the person to whom 
telephone requests should be directed. This should be the person most capable of responding 
to factual' questions about the permit decision. Please include the area code with the phone 
number. 

Penmit/Fie Number: This should be the identification number assigned by the agency that 
issued the permit. 

JD Numbers and Codes: Fill-in the requested AIRS identification number, if available, and 
the SIC code. 

Scheduling Information: Permitting scheduling dates stored include: 

- receipt of application (estimated or actual) 
- final permit issued (estimated or actual1 
- start-up operation (estimated or actual) 
- compliance verification (estimated or actual) 

Please hter  all of the scheduling information available. 

Permit Parameters: List all processes subject to this permit by name (e.g., kiln, boiler) for 
which a throughput limit, operating limit, emission limit, control strategy, performance or 
equipment standard has been specified. Use additional pages as necessary. 

NSR Manual Book 3 - Original Scan 11/2006
Page 264



Proms name or process equipment should be listed using one of the process categories listed 
in Appendix C (Detailed Listing of Proposed Process Categories). A descriptor may be 
added behind the generic category name. For example, 

Boiler, coal-fired, 3 each 
Kiln, 3 each 
Conveyors, coaVlimestone 
Furnace, arc 
Boiler, recovery 
Boiler, power 
Engines, gas-fired 

7. Process T v ~ e  Code: A code assigned to each process (see Appendis B) used to categorize 
determinations. 

8. SCC Code: This code is the standard source classification for processes used throughout 
the Office of Air at EPA 

9. Through~ut Ca~acitv: Indicate the maximum design capacity of the unit. Use the same 
units of measure used in the NSPS to describe the size of a source. Wherever possible, use 
the list of standardized abbreviations for process and emission limit - Appendix D. 

10, Com~liance Verification: This series of fields allows you to enter a yes or no response to 
the following questions: 

- Compliance verified? 
- Method of confirmation: 

Stack testing? 
Other testing? 
Inspection? 
Calculations? 

You may also enter a narrative description of other types of confirmation methods. 

11. J'ollutant~s~ Emitted: make an entry for each pollutant or pampeter for which a control 
requirement or other restraint has been specified (PM, SO, CO,:&,, opacity, or others). 
Use a separate block for each entry, and identifjr the po1lutant"hd provide its Chemical 
Abstracts (CAS) number. Use the following standard abbreviations for these common 
pollutants whenever possible: 

PM Particulate Matter 
so2 Sulfur Dioxide 
No2 Nitrogen Oxides 
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CO Carbon Monoxide 
VOC Volatile Organic Compounds 
VE Visible Emissions 

TRS Total Reduced Sulfur 
F Fluoride 
Be Beryllium 
H2S Hydrogen Sulfide 
Hg Mercury 
VC Viyl  Chloride 

Abbreviations for other pollutants are listed in Appendix D, along with CAS numbers. 

12. Emission LimitM: For consistency and ease of comparison, list the emission limit or rate 
in the units of measure listed in Appendix C or those used in AP-42. Wherever possible use 
the list of standard abbreviations (Appendix D). . 

There are multiple emission limits in the Clearinghouse, they are: 

Primary emission limit and units: The primary emission limit listed in the permit. 

Alternate emission limit and units: If provided on the permit, these numbers 
represent any alternate emission measurements which the facility may make. 

Standardized limit and units: ?his limit allows comparison with other similar 
determinations in the RBLC. Standard units are provided for certain process types 
(see Appendix D) so that users can compare the entries in this field to determine the 
most stringent limits. 

The b&e-line limit is nd longer used in the RBLC data base. 

13. Tme of Emission Controlled: A one-character field indicating whether the emission is 
fugitive, point-source, or area-source. 

14. Control Option Rankine Information: Two pieces of information are requested: The 
number of control options exatnined and the rank of the controln&tion selected. The "d 
is the number of the control option selected when the options are ordered according to the 
performance of the control system Number I would be the best control system, number 2 
would be the next best, etc. 
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15. R d a t o r v  Reauirernents Associated with Limit: lndicate the regulatory requirement that 
precipitated establishing the limit presented, i.e., BACT-PSD, BACT-Other, LAER, MACT: 
RACT, GACT, NSPS, NESHAP, or Other. Do not list such items as stack test, design or 
others. These items generally represent the supporting information that may have been used 
to document or establish the given limit. Such items should be included in the notes section. 

To facilitate the identification of limits use the following abbreviations: 

- BACT-PSD (Prevention of Significant Deterioration) 
- BACT-Other (regulated by statellocal rules, not PSD) - LAER (lowest Available Control Technology) 
- MACT (Maximum Achievable Control Technology) - RACT (Reasonably Available Control Technology) 
- GACT (Generally Available Control Technology) - NSPS (New source Performance Standards) 
- NESHAP (National Emission Standards for Hazardous Air Pollutants) 
- Other 

1 6. Control Method Descri~tion: Describe the specific pollution prevention techniques and 
add-on equipment used to achieve the permitted emission limits. Spec* "NONE" if no 
controls 'are feasible. Pollution prevention techniques include operational modifications, 
limits in the type and amount of raw materials used, limits on throughout or hours of 
operation, maintenance requirements, equipment specifications, or other limitations. Typical 
add-on equipment includes ESP, fabric filter, etc. Information in this section may be 
supplemented hder the "Notes" section. 

Please note that the RBLC no longer has separate fields for equipment manufacturer and 
model number. Place this information, if you have it, in the notes. 

17. Overall Effidencv %:' Enter the overall system efficiency, consisting of capture (hoods, 
ductwork, etc.) and collection (control device) efficiency. Any breakdown of efficiencies for 
capture or collection individually should be shown under "Notes." 

18. Cost Data: Control costs include: 

-i' - Capital cost of control equipment C '  

- Annual operation and maintenance cost for all control methods 
- Annualized cost (amortized capital cost + annual operation & 
maintenance costs) 

- Cost effectiveness in dollars per ton (annualized cost/tons of 
pollutant removed) 

- Year of the dollar used in cost calculations 
- Cost verified by the permitting agency bes or no) 
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9. Notes: This section is for the completion or elaboration of any of the above items where 
space \\as a problem. Also, any information that you feel other agencies should know about 
this determination should appear here. Notes are typically used for the following: 

* More than one permit number 
* More detail on a particular process * More than one contact person 
* Further explanation regarding the designation of a source as new or modified * Further explanation of the emission limit or the support documentation associated 

with setting the limit (i.e., limit based on design or stack test) 

When you have completed the form, mail it to the following address: 

RACT/BACT/LAER CLEARINGHOUSE 
RBLC (MD-12) 
US EPA 
RTP, NC. 2771 1 
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ENCLOSURE 6 

USER'S MANUAL FOR THE RBLC DATA BASE . 
Part 6 -- 1 Jsine the Standalone Editor 

The on-line Edit option described in the previous section allows designated users to enter and 
update their agencies' RACTIBACTLAER control technology determinations directly, rather than 
mailing input forms to EPA Headquarters for subsequent entry or correction. Now the PC-based 
Editor simplifies the process even fiuther. While the on-line version of the RBLC data base allows 
users to share the latest determination information in a timely manner, on-line data entry has some 
drawbacks. On-line access requires a communication path, whether a modem and direct dial or an 
Internet connection, and response time may seem slow as RBLC users compete with other users 
accessing the growing number of applications on the TIN. To get around these drawbacks, the 
CATC has developed a standalone version of the RBLC Edit module for entering new 
determinations only. 

The PC-based Editor is available to my users authorized to input determinations for their 
agency. All you need is a PC with a hard drive Obtain a copy of the system by downloading it from 
the Products section of the CATC web site. Follow the straightforward installation procedure, and 
you are ready to use the standalone Editor. After entering new determinations with the Editor, 
fonvard the data to the RBLC for inclusion on the 'lTN. As with on-line submittals, the data is 
initially placed into a searchable transient data base where quality assurance procedures are 
performed Once the daita is checked, it is promoted into the current RBLC data base. The on-line 
Edit option gives you access to any of your agency's current entries on the RBLC BBS. 

Installine the Edit= 

The RBLC Editor is ah independently executable program designed to run on an IBM- 
compatible PC. m e  system was not designed to operate on a LAN). No special software licenses 
are required, To run the RBLC Editor, you need an IBM-compatible PC with a hard drive that has 
at least 2 Mbyte free disk space ('The system itself uses about, 1 Mbyte, and you should have around 
1 Mbyte for your data files). You also should have the latest versions of the file compression 
programs PKZIP and PKUNZIP (version 2.04G). You can find these prQgrarns on the 'ITN in the 
System Utilities section. The editor runs fine under DOS, Windows 3.$, or Windows 95. 

The quickest way to get started with the Editor is to download a compressed version of it 
from the RBLC web site (or the BBS). To install the download version of the system, follow 
these steps. 

1 Download the file for the standalone editor from the documents section of RBLC 
web site. On the RBLC BBS, the file name is RBLCEDIT . Z I P .  
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2. On your hard drive, create a directory named \=LC. 

3. Change your working directory to \=LC and decompress the ZIP file, using 
PKUNZIP. 

4. Copy the file RBLCEDIT . BAT to your root directory. This batch file lets you run 
the RBLC Editor without modifjling your path. It also sets an environment 
variable needed by the Editor. 

5. If you do not already have a copy of the latest version of PKZIP, download this 
file from the TTN System Utilities menu Place the file PKZ I P . EXE in the 
\RBLC directory or in a directory that is part of your path. 

6. To run the RBLC Editor, type RBLCEDIT at the DOS prompt. 

Using the Editor to Build Your Data Base 

The standalone PC-based Editor works in much the same way as the on-line RBLC data entry 
module available on the l T N  to authorized users. When you have completed the data entry 
(remember, only new det eminations can be entered using the standalone Editor), you e-mail (or 
mail) your data files to EPA for inclusion in the on-line RBLC data base. 

To use the Editor, type "RBLCEDIT" from the DOS prompt on your PC (or execute the file 
RBL CEDIT . BAT in the diredory you created). An introducto~y screen appears followed by the 
Main menu (Figure 6.1). The Main menu has options to edit determinations, generate a report file 
h m  the data, and prepare data files for uploading. If you have any questions about what to enter, 
press <F1> for context-sensitive help. 

Begin by selecting the <B> option to add one or more new determinations to your data base. 
When you choose this option, the facility list appears (Figure 6.2). 

Entea the record number to edit a previously entered determination that you want to update. 
You can select one or more determinations from this list to edit. Select to delete ALL of the 
determinations in your data base. Use this option if you want to start over or if you have already 
forwarded your data to the RBLC System Administrator. .i, * 

The options at the Edit menu work like their counterparts in the on-line Edit module. For 
details an how to add or modify determinations with the RBLC Editor, refer to Part 5 of this User's 
Manual. Be sure to look at the submittal form and instructions for completing it. This form may 
assist you in preparing your data for input. 

This list displays all determinations currently in your PC data base. If you have not entered 
any determinations into your data base yet, the system forces you to add a facility before displaying 
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the facility list You can add or change fsacilities fiom the facility list. To delete a facility, you must 
move to the facili~ data screen. 

I . RBLC 
MAIN MENU DATE: 04/01/1998 

<B> EDIT RBLC DATA BASE 

<R> CREATE REPORT FROM DATA BASE 

<P> PREPARE FILES M R  UPLOADING 

<X, EXIT TO DOS 

Press the appropriate letter to  se lect  option 
or press <F1> for HELP. 

Figure 6.1 - E&& Main Menu 
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Select <A> to add a new determination. When you add a determination, the standalone 
Editor assigns a temporary RBLC ID. Use these IDS if you want to update determinations entered 
on your local PC. Permanent RBLC IDS will be assigned by the RBLC System Administrator 
when your data is added to the on:line data base. 

Make as many additions or changes as you like with the RBLC Editor. You can even add 
processes (something you cannot do on the RBLC BBS). All data is local to your PC until you 
transfer your files to the RBLC System Administrator. Please note that you cannot use the 
standalone editor to edit determinations previously entered into the on-line RBLC data base. 

Creatme a Rc~or t  firun Your Data Base 

The Report option lets you create an ASCII test file of your data that you can print if you 
want a hard copy of your data Of course;you could also wait until your determinations are added 
to the on-line data base, and them use one of the Query download formats to get a formatted copy of 
your data When you select the <R> option from the Main menu, the Report menu appears 
(Figure 6.3). 

The Report menu gives you a choice of reporting all or only part of your data The program 
uses the date you first added a determination to your data base in deciding whether or not to include 
an individual determination in the report. When you select <A> from the Report menu to enter a 
beginning date for your report, the cursor moves to the date field on the menu (Figure 6.4). Enter 

I - 

- 

E:::I::: 
8:; E, l. 2 :-i I - 

- ='re55 - +_::< 2!:-.~:~.1:-3i+: i ~ t t r ! r :  :O S C ~ C Z :  ;:r:~ri-. . . 
c r  rrezs <IF:;# f o r  HZLP .  
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any date in a MM/DD/WW format. The report will contain only the records entered on or after 
this date. If you want to report all your determinations, you do not need to specifi a date. 

i RBLC EDITOR REPORT MENU DATE: 04j01/1998 

<A> REPORT DATA ENTERED AFTER 07/01/1994 

<I> CREATE REPORT FILE 

a> EXIT TO MAIN MENU 
I 

Enter Enter a date i f  you want to  report only the determinations 
Option added af ter  t h i s  date. Leave date blank t o  report a l l  data 

A a s c >  t o  Abandon 

Figure 6.4 - Entering a Date for a Partial Report 

The system displays the number of determinations that were added on or after the specified 
date (Figure 6.5). If this is not the number of records you want, select <A> again and enter a 
different date. Press ~Ctrl-Y> when you are in the date field to erase the date you had previously 
entered if you decide to report all the data 

To create a formatted report of your determinations, select <R> from the Report menu. This 
option creates an ASCII text file in the same format as the Freeform download format available in 
the on-line Query module. A popup box appears for you to enter a file name for the TXT report file. 
After you have specified a file name, the system generates the report, displaying a status counter at 
the bottom of the screen (Figure 6.6) as it writes the report. When the report is complete, the display 
changes to show the name of your file. 

The report generator creates the file in the directory with the other files for the Editor. 
6 

Follow your normal procedures for printing an ASCII test file. 
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. . .. . j P ~ W B  .any . b y  W ctmkhUe .r, r : . .  i . 
I 

:@re 6.5 - Number of Records for Report Display 

I RBLC EDITOR REPORT MENU 

P l e a s e  W a i t  . C r e a t i n g  F i l e  for R e p o r t  ... 
2 determinations 

Figure 6.6 - Report Status Message 

<A> REPORT DATA ENTERED AFTER 

<R> CREATE REPORT F& 

<X> EXIT TO MAIN MENU 
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Com~ressinr? Your Data 

The Editor stores your new control technology determinations in DBF data base files on your 
PC's hard drive. When you are f i~shed editing the data, you should return the data to €PA for 
inclusion in the on-line RBLC data base. To simplib the process of transferring your data to the 
-LC, the Editor includes a command to compress your data files into a single ZIP file. 

From the Main menu, select the <F> option to prepare your files for uploading to EPA. 
When the system prompts you (Figure 6.7), enter any d i d  DOS file name for the ZIP file that you 
want to hold the compressed version of your data base. After you specifjl a file name, the system 
goes to DOS, runs PKZIP to create a ZIP file with your data base files, and returns to the Main menu 
The compression software PKZ I P . EXE must be on your hard drive in the \RBLC directory or 
accessibl~ via your path statement for this option to work. 

I d 
I RBLC EDITOR M4IN ME?SU DATE: 04/01/1998 

> E D I T  RBLC DATA EASE 

< CREATE REPORT R O M  DATA BAS3 

<F> PREPARE FILES FOR UPLOADING 

<X> EXIT TO DOS 

The system displays a warning -age if you me a file name that &ady exists and prompts 
you to confirm overwriting the file with that same name (Figure 6.8). If you do not want to write 
over the existing file, answer "N" and specifjl a different file name. Answer "Y" if you want the 
Editor to write over the existing file. 

Enter 
Cpt ion  

Enter a naine f o r  t h e  ZIP f l l e  you want t c  bold the d a t a  base. 

1 < E s c >  to Abandon <F1> f o r  EELP 
I! 

Figure 6.7 - File Name Prompt Box 
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) I f i  
1 RBLC EDITOR MAIN MENU DATE: 04/01/1998 1 

<B> EDIT RBLC DATA BASE 

<R> CREATE REPORT FROM DATA BASE 

<F> PREPARE FILES FOR UPLOADING 

EXIT TO DOS 

Enter F i l e  Name: bTwTATA 

*** FILE ALREADY EXISTS *** 
OVERWRITE ? N 

Figure 6.8 - Existing File Warning 

After you have specified a name for the compressed file, the system goes to DOS and runs 
PKZIP to create a ZIP file with your data base files. The system displays a status message when it 
is finished and returns to the Main menu If you have any problems using the <F> option, you can 
exit from the Editor and compress your data files directly at the DOS prompt. Change to the 
directory that contains the Editor and type: 

PKZLP filename USR*.DBF 

where filename is any valid DOS file name. PKZIP will automatically add the .ZIP extension to the 
file name. 

Transfemne Your Determinations to the 

Periodically, you should send your determinations to the RBLC System Administrator for 
review and inclusion in the RBLC transient data base on the BBS. You p either e-rnail the data 
files to the TM or copy them to a diskette and mail it to EPA The RB$c System Administrator 
will review the determinations for accuracy and completeness and then d d  your data to the on-line 
data base. 

You can e-mail your compressed data by attaching the ZIP file to an e-mail message to 
Joe Steigenvald, the RBLC System Administrator. Follow the appropriate procedures for your 
Internet mail program. Be sure to include your phone number in the body of the message, in case 
there are any questions about your submittal. 
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Send your e-mail address to the following address: 

TTN BBS usen can upload compressed data by enclosing the ZIP file in a BBS e-mail 
message to the RBLC System Administrator. Follow these steps: 

1 Select E-mail from the TIN BBS. 

2 Choose <L> to send mail. 

3. SpeciQ Joe Steigerwald as the user who the message is to. You can type 
either uppercase or lowercase letters. 

4. Enter a brief subject for the message, for example: RBLC Determination. 

5. Confirm that the To: and Subj: fields are correct. If they are not, answer N and 
reenter the correct information. 

6. Answer N to "Submit Prepared Msg Tsrt(Y/N)?" and Y to "Use Full Screen 
Editor(YIN)?" (Figure 6.9). 

I TO : JOE S T E I G E R W  Sub j : RBLC DETERMINATION 
Is this correct(Y/N)? Y 

I. Submit Prepared Msg Text(Y/N)? N Use Full Screen Editor(Y/N)? Y 

Figure 6.9 - BBS E-mail Prompts 

7. Type your message, being sure to include your phone number. Press <Es c> to k t  
the Full Screen Editor when you are done entering the message tart. 

8. From the command prompt line displayed at the bottom of the screen, select <F> to 
enclose a file with your message. Confirm your choice and enter the file name 
(Figure 6.10). Follow the procedures for uploading a file with your communication 
sohvare. 
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I Enclose a file with this message(Y/N)? Y Enter 1-12 char full file name: newdata.zip 

I File Name : newdata. zip Protocol: XMDDFN 

Ready to receive: 
(Ctrl-X to abort) 

.. . . . .  .u- , -  -.--.) 

Figure 6.10 - Enclosing a File with a BBS Message 

9. When you have successfully uploaded your file, the system displays the file name and 
the command line prompt at the bottom of the screen. Select <S> to send the 
message. 

If you do not have easy access to e-mail or the TTN BBS, you can copy the ZIP file to a 
diskette and mail it to: 

Joe Steigenvald 
RBLC, MD-12 

U.S. Environmental Protection Agency 
Research Triangle Park, NC, 2771 1 

When your data is received at EPA, the RBLC System Administrator reviews it to make 
certain that all of the needed data files are there. Then your determination is assigned a permanent 
RBLC ID and added to the Transient data base. You are notified via mail that your determinations 
are on-line and what their RBLC IDS are. At this time: you will also be sent a QAIQC report that 
details any deficiencies in your submittal. Use the on-line Edit option to correct any problems with 
the new determinations. 
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. 

UNITED STATES ENVIRONMENTAL PROTECTION 4 L 

Office of Air Quality Planning and Standardg 
Research Triangle Park, North Carolina 277' ' 

'IR AND RADIATION D M s l ~ n  
U.S. EPA REGION y 

FROM: 

TO: 

SUBJECT: Identification of Candidates for Best Available 
Control Technology (BACT) terminatio 

John S. Seitp, Director 
(m-10) Office of Air Quality Pla 

Director, Air, Pesticides and Toxics 
Management Division, Regions I and IV 

Director, Air and Waste Management Division, 
Region I1 

Director, Air, Radiation and Toxics Division, 
~egi6n I11 

Director, Air and Radiation Division, 
Region V 

Director, Air, Pesticides and Toxics Division, 
Region VI 

Director, Air and Toxics Division, 
Regions VII, VIII, IX, and X 

This memorandum addresses an issue which has been raised to 
me, most recently by the American Forest C Paper Association, 
concerning the roles of the Environmental Protection Agency's 
(EPA's) various offices in the identification of potential 
control options for consideration in the determination of BACT 
for prevention of significant deterioration purposes. 

In broad overview, the initial responsibility for 
identifying candidate control options for consideration as BACT 
usually lies with the applicant, and the permitting authority Pcay 
suggest certain edaitiocal options for conside~ztion. The 
perflitting authority independ'ently reviews tho apglicazrt8s 
propopal to assese its adequacy. Thus, ulti~.at6ly, the 
permitting authority deciAsa, on a case-by-cam b e d s ,  whet 
eaisaiona linitation constitutes BACT, h y  inbiviclual or 
rcpresantakive af a public, priw.te, or government oryanfzation 
or e.gency has the rf ght to bring to tha permitting agencyC s 
atten"z,ion infomation on cmtrd. options or tcchnalogies for 
cu\?ali9xu.tion in BACT analyses, So long as the applicable 
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administrative procedures are followed, the permitting authority 
is at liberty to confer with any individual, organization, or 
agency at any time during the review process, regarding technical 
information on possible BACT candidates. 

Applicants are responsible for considering all relevant data 
available to them, including recent new source review (NSR) 
permits, maximum achievable control technology (MACT) and 
reasonably available control technology (RACT) requirements, 
compliance with new source performance standards (NSPS), recent 
source-specific State implementation plan (SIP) requirements and 
negotiated settlement agreements to the extent the information is 
publicly available. 

As you are aware, EPA has created a repository for such 
information called the RACT/BACT/LAER Clearinghouse (RBLC) which 
is run by the Emissions Standards Division. In the past, States 
only have voluntarily submitted BACT decisions to the RBLC 
[submission of lowest achievable emission rate (XAER) 
determinations idaandatory]. As a result, the Clearinghouse is 
currently not a complete data base. Consistent with recent 
recommendations to EPA by the NSR Reform subcommittee of the 
Clean Air Act Advisory Committee, the EPA is considering more 
actively encouraging States, and Federal offices in some cases, 
to submit relevant control technology information to the RBLC. 
Indications are that the quality and quantity of data are 
improving. We are also planning to develop a bulletin board to 
publicize state-of-the-art technology applications and innovative 
approaches to controlling-emissions. 

As part of their oversiqht of State NSR programs, Regional 
Offices have the primary responsibility within EPA to assist 
permitting authorities in obtaining and analyzing all data 
relevant to a BACT decision. The Regions are also primarily 
responsible for initiating enforcement action in those instances 
where a State has not issued the necessary permit or has issued a 
permit that does not conform to legal requirements. 

In terms of the office of Air Quality Planning and 
Standards8 involvement in the BACT process, the Air Quality 
Management Division is responsible for development of 
regulations, policies and guidance regarding BACT, including 
procedural requirements, evaluation criteria and review of 
innovative control technology waivers. The Stationary Source 
Compliance Division has the lead in enforcement and compliance 
issues associated with BACT. The Technical Support Division 
works to develop and improve emissions test methods for standards 
development and compliance, and develops emission factors for 
industrial processes, which may be used in BACT analyses. The 
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Emissions Standards Division, in addition to operating and 
maintaining the RBLC, develops NSPS and MACT standards, and 
writes control technology guidelines and alternative control 
technology documents, all of which may generate information on 
potential BACT candidates. 

In summary, I would like to reiterate that the BACT 
determination is the responsibility of the permitting authority 
with jurisdiction over a particular permit application. However, 
any person, regardless of the office they work for (including EPA 
staff), has the right to provide a permitting authority with 
technical information on the availability or function of a 
control option or technology, or other information that is 
relevant to a BACT determination. This information includes the 
existence of any emissions limits or technology requirements that 
are included in publicly-available documents (i.e., permits, 
SIPts, enforcement settlements). Appropriate offices within EPA 
have an affirmative responsibility to assist in this effort. The 
EPA encourages anyone with information that they believe should 
be considered in'q BACT analysis to bring this information to the 
attention of the permitting agency as early in the application 
review process as possible. 

I hope this memorandum clarifies any concerns or issues 
regarding the input of relevant technical or policy information 
into a State or local permitting authority's BACT determination 
process. Please distribute copies of this memorandum to the 
respective permitting agencies in your Region. If you have 
further questions regarding these*issues, please feel free to 
contact me, or have your staff contact David Solomon, Chief, New 
Source Review Section, at (919) 541-5375. 

cc: Air Branch Chief, Regions I-X 
G. Foote, OGC 
J. Rasnic, SSCD 
J. Domike, OECM 
B. Jordan, ESD 
B. Kellam TSD 
K. Berry 
E. Lillis 
D. Solomon 
D. Crumpler 
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FROM : 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 2771 1 

MEHOEZlWDUH *- 
n*t$ .: 

SUBJECT: ,, 

TO: \ .See Addressees 

the 4th (1989) 
Supplement - A Compilation of 
Control Techno be included in the 1989 

to me by no 

Clearinghouse 
being used and they are being 

Improvements to BLIS considered which should 
improve its accessibility These improvements 
include a user-friendly, access system and 
inclusion of performance If you would like to 

(FTS) 629-5432. 

comment on these additional 
improvements have experienced 
with BLIS, the address 

I 

indicated 

Remember to get yo BACT/LAER determi'nations in as soon as 
possible. If you have y questions concerni the BACT/LAER 

above. 
%be= indicated Clearinghouse or BLIS, ease call me at the n 

Thank you. 

Attachment 

Addressees 
BACT/LAEFt Clearinghouse Contacts 
at State and Local Air Pollution Control Agencies 
EPA Regional Offices 

NSR Manual Book 3 - Original Scan 11/2006
Page 282



Wsl'l to: 
Source Code 

bate of This Report 

BACTILAER For NewIClodl f led Source: 

Pennf t No. : 

Detemlnatlon Made By: 
Agency 

Penni t Paramt ters : . 
n i s t  r l l  

Date o f  Peml t Issuance: 

Date o f  Estimated Start-up: 

(Person D l  rec t ly  Knowledgeable (Phone) 
About Perm1 t )  

E d  s slon 
1 la1 t(r) uni tr 

Pollutant of  emlsslons/ 
Regulated unl t s  o f  Input 

Motes : 

%use the f o l l a l n g  abbnviatlons wherever possible: PRpartlculate matter. SOf-sulfur dioxide. WO,=nl trogen oxides. 
CO-carbon monoxide, VOC=volrtlle organlc compounds, VE=vlslble cnlsslon, TRS= ota l  reduced sulfur, F-fluoride, 
Bemberyl 1 lum, HZS=hydrogen sul f lde, Hg-mercury , VC*vl nyl chloride. 

**Please use the following abbrevlatlon: B=BACT, L=LAER, N-NSPS, H=NESHAP, A-NAAQS or  PSD constraints, S=SIP, 
R-RACT, U=Unregulatcd. Page - o f  

Efficiency 
% 

,** 
Reg. 
roqnts. 
isroc. 
wf 1 tal t 

- -  -- -. 

Control qulplont 
o f  process 
mdl f l ca t lon  
descrlptlon 
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on updating the data input system to support entering RBLC 
determinations directly from the Web. If everything goes as 
planned, authorized users will be able to enter their agency's 
new determinations using the Web sometime in the Fall of 1999. 
Once this capability is available, the RBLC will notify 
authorized users of its availability. 

Completed forms must be submitted to: 

RBLC, ITG, ITPID 
U.S. EPA 
MD-12 

Research Triangle Park, NC 27711 

The RBLC staff will be making a concerted effort to improve 
quality control for data entering the system, but we need your 
help. Please take the time to read the instructions and properly 
complete all applicable items on the determination input form. 
There have been a number of questions on the input forms in the 
past. The instructions enclosed address most of these. One 
critical item is the process type code. It is critical that you 
clearly indicate the process name and process type code. If 
these are not correct, vague or misleading, it will be extremely 
difficult to identify relevant data when searching the data base. 
Use the portion of the form to clarify your determination, 
especially if the source falls into one of the llotherll categories 
which are included as catch-alls under most process type category 
headings. Another area of change this year involves New Source 
Review (NSR) information. The RBLC is currently revising its 
data base structure to include NSR data elements. This effort is 
currently scheduled to be complete in the Fall of 1999. The RBLC 
will be sending out additional information on these changes and 
their effect on data entry requirements later this summer. 
Please stay tuned. 

The 1999 document will include all new determinations 
submitted to the RBLC from June 1998 through May 1999. To assist 
each agency, a summary that lists the number of determinations 
that each State or EPA Region has submitted during the period 
10/97 through 9/98 has been enclosed. 

I have also enclosed a copy of the letter from Bob Blaszczak 
to the RBLC State and Local Agency contacts sent with last year's 
annual request for new RBLC determinations that will hopefully 
serve to remind users of the initiative started last year to make 
the data in the RBLC more comprehensive. Please take the time to 
read it over one more time. 

NSR Manual Book 3 - Original Scan 11/2006
Page 284



Thank you for your cooperation. 

Sincerely, 

&e steigerwald 
RACT/BACT/LAER Clearinghouse 

6 Enclosures 
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Enclosure 1 

Submissions to RBLC by EPA Region and State for the 
Period October 1, 1997 through September 30, 1998. 

Total 

Grand Total 187 
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OEPA inter-office communication 
to: Distribution n date: February 2, 1994 

"?- Bl\.DJ 
from: Mikdk&kins. AOM&P and Clag Dailey, PMU 

subject: Permittins of sources under PTI Resistration statu9 

After receiving the first Registration PTI worksheets, we have found that 
there are a few areas that need clarification. We want to provide you with 
further guidance on how to determine if a source qualifies for Registration 
status, as well as how the worksheet should be submitted to Central Office. 

Several important things to consider when Registration is requested are : 

The source must emit less than 5 tons/year of yncontrolle& mi - 
emissions to qualify for Registration. A source can have control and 
receive Registration, but we must still decide on the basis of the 
uncontrolled emission rate. This amount is per source, and not per 
permit. Also, a source can have up to 5 tons of each pollutant, not the 
total of all pollutants. 

No NSPS sources can be placed on Registration status. This includes 
storage tanks. 

NESHAP or hazardous air pollutant sources that USEPA has promulgated a 
standard for cannot be placed on Registration. 

Sources that are installed or that began construction prior to 
1993 cannot be placed on Registration status; this status did not exist 
at that time, therefore, a PTI is required. 

ORC 3745.11(5) states that for sources installed after July 1, 3, the 
PTI fee will be doubled to received a permit issued after January 1, 
1994. This is for all PTI's and Registration PTIJs. Therefore, for 
sources qualifying for Registration that have been installed (or began 
construction) after October 8, 1993, but have not received any permit, 
the fee doubles for those permits issued after January 1, 1994, so please 
figure the fee appropriately. 

There are several things that Central Office needs with the Registration 
worksheets: 

If a source is subject to the Air Toxics Policy, please include a New 
Source Review Coding Form so that a toxic review can be performed, or 
send us a copy of the modeling if you do it. 

When submitting PTI Registration forms, please include all calculations 
for controlled and uncontrolled emissions, verifying that the source 
emits less than 5 tons/year uncontrolled. Also, include a short note as 
to the source of the numbers used in the calculations. For example, if a 
number is obtained from a manufacturer, include a note off to the side 
stating that this number came from the-manufacturer. This should be done 
for all PTI1s. 
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~egistration I.O.C. 
February 2, 1994 

The construction status is important, so make sure that you include the 
date on the worksheet when construction began, if already started. The 
installation schedule for each source should be included with the 
Registration package, just like it should be for a PTI worksheet. 

When Registration status is requested, but you determine that a source 
cannot be placed on a Registration PTI, you should notify the source as 
soon as possible. We only have 60 days to notify the applicant if 
Registration is not applicable, and Central Office has received some 
Registration worksheets that must be full PTI's very close to the 60 day 
deadline. We want to emphasize that you must review these early on to 
determine if they qualify for Registration or not. 

When we have noticed any registration worksheets submitted that should 
really be PTIrs, we have generally changed the worksheet and processed the 
paperwork as a PTI, and notified the field office. 

There are pollutants (other than VOC, PM, SO2 and NOx) that are not listed 
in the rule that are emitted alone or in combination with other listed 
pollutants from a source. Central Office is reviewing the rule to 
determine if a source should be placed on Registration in these cases, and 
what the cutoffs should be for these pollutants to allow Registration. For 
CO, the determination at this time is that if a source emits less than 5 
TPY of CO, it can be placed on Registration, otherwise it needs a PTI. 
Sources emitting ozone are not to be placed on Registration. 

.Snd finally, please fill out your forms as expeditiously as possible. Your 
cooperation is greatly appreciated. 

Don Cavote, CDO 
Doug Seamen, Cleveland 
Jerry Garro, Akron 
John Paul, RAPCA 
Bruce Blankenship, Canton 
Dennis Bush, NED0 
Don Walden, Portsmouth 
Jim Braun, AQMCP 
Misty Parsons, AQMCP 
Tom Rigo, F.O. 

Judy Zimomra, Cleveland 
Fred Klingelhafer, SEDO 
Phil Henrichs, SWDO 
Gerry Rich, NWDO 
Harold Strohmeyer, NOVAA 
Barry Burton, Cincinnati 
Don Moline, Toledo 
Alan Lloyd, AQMCP 
Sara Geary, PMU 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication 

To : Central and District Offices DAPC Staff, Local Air Agencies 

From: Bob Hodanbosi, Chief 

Subject: Small Business AssistanceJ Program 

Date : April 27, 1995 

The Small Business Stationary Source Technical and Environmental Camgliance As 
Program authorized under Section 507 of the 1990 Clean Air Act Amendments was 
to help small businesses that lack the technical or financial capabilities to 
requirements. Ohio's program is now underway and I want to explain the progra 
and how its function relates to other parts of the Division of Air Pollution C 
program ham three elements: 

# The Small Busineon Assistance Progrm managed by the Division of Air Poll 
Control will prwide technical assistance on such compliance issues as ap 
requirements, permitting, and alternative canpliance methods. The progra 
have employees in Central Office and will expand to include staff located 
parts of Ohio so they are more accessible by smaller businesses throughou 
The supervisor for this program is Rick Carleski. Rick comes from the ai 
in the Northwest District Office. 

# The Small Busheam Ombudaman will be located at the Ohio Air Quality 
Development Authority. Mark Shanahan has been named as the Small Busines 
m d s m a n .  The anbudsmanls office will serve as an advocate for small h 
and will perform outreach to the amall business connnunity. The Ombudsman 
will achninister the Small Business Assistance Fund to provide financial a 
small businesses in their purchase of air polluticm control equipment. 

# The Caplirace Asaistanca Panel will be comgrised of members selected by 
General Assembly, the Governor and Ohio EPA. The panel's function is to 
broad overeight for the technical assistance and ambudsman programs. App 
to this panel are forthcoming. 

In the Amendments, Congress gave its own definition of a mall business that i 
assistance under the program. An eligible small business is a stationary sour 

# Is owned or aperated by a person employing 100 or fewer individuals; 

# Is a small business concern as defined in the Small Business Act; 

Is not a major stationary source as defined in Titles I and 111 of the C1 
Amendments ; 

# Doer not emit 50 tons per year of any regulated pollutant; and 
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# Emits fewer than 75 tons per year of all regulated pollutants 

Iegislative authority for Ohio's SBAP was granted in Senate Bill 153, the law 
authorized our Title V program. One key feature of Ohio's program' is that it 
confidentiality to emall businesses seeking help under the program. This conf 
serve as an incentive to those businesses that ordinarily would be reluctant t 
compliance issues for fear of enforcement. Thie confidentiality does not gran 
fran enforcement actions taken as a result of routine or complaint-driven insp 

. The SBAP will keep confidential information regarding violations detected 
program, including names and locations of businesses. As required by U.S 
program will provide emissions data and general statistical information s 
types of noncompliance being encountered, costs of cormgliance, etc. The 
also conduct follow-up audits to determine the extent to which the progra 
colnpliance among participating industries. 

2 DAPC1s enforcement program is not prohibited fran taking action against s 
businesses who are receiving SEAP assistance. However, considering that 
and local air agency staff are granted enforcement discretions, the enfor 
program may consider a canpanyls good faith efforts to achieve canpliance 
participating in the SBAP as a mitigating factor in determining the appro 
enforcement response or civil penalty. 

The SBAP will act independently of our enforcement program. The purpose of 
confidentiality is not to circumvent or hinder enforcement. As much as possib 
eliminate any inconsistencies in the messages and compliance advice between SB 
permit staff. For this reason, I do expect that SBAP staff will fran time to 
canpliance issues with engineering staff. It is important for us to present a 
message to our customers. 

Similarly, sane of you may be asked to review written materials for technical 
hope you will support the SBAP staff in this and other endeavors as the progra 
in the weeks ahead. 

cc Don Schregardus, Director 
All Deputy Directors 
All Division and District Office Chiefs 
Department of Development 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460


OFFICE OF ENFORCEMENT 

MEMORANDUM 

DATE: December 18, 1978 

SUBJECT: 	 Interpretation of "Constructed" as it Applies to Activities 
Undertaken Prior to Issuance of a PSD Permit 

FROM: Director Division of Stationary Source Enforcement 

TO: Enforcement Division Directors Regions I-X 

Air and Hazardous Materials Division Directors Regions I-X 

The issue addressed in this memorandum is where on the continuum from planning to 
operation of a major emitting facility does a company or other entity violate the PSD regulations 
if it has not yet received a PSD permit. (It is assumed here that such a permit is required by the 
PSD regulations.) This question has arisen several times in particular cases and general guidance 
now appears necessary. 

The statute and regulations do not answer this question. The Clean Air Act states simply 
that, "[n]o major emitting facility ... may be constructed ... unless - (1) a permit has been issued ... 
[and various other conditions have been satisfied]." Section 165(a). Similarly, the PSD regulations 
state that, "[n]o major stationary source or major modification shall be constructed unless the 
[various PSD requirements are met]." 40 CFR 52.21(i)(1), 43 FR 26406. "Construction" is 
defined in the regulations as "fabrication, erection, installation, or modification of a source. " 40 
CFR 52.21(b) (7), 43 FR 26404. This accords with Section 169 (2) (C) of the Act, but it 
does not explicitly answer the question posed above. To our knowledge, the legislative 
history of the Act does not treat this issue. Thus the term "constructed" seems to be 
open to further interpretation by EPA. 
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Commencement of construction is quite specifically defined in both Section 169(2)(A) of 

the Clean Air Act and 40 CFR 52.21(b)(8), 43 FR 26404. However, that definition is for the 

purpose of deciding the threshold question of the applicability of the PSD regulations. Therefore, 

we are not bound by it in deciding what activities may be conducted prior to receiving a necessary 

PSD permit. 

DSSE's response to date has been that the permitting authority should make the 

determination on a case-by-case basis, after considering all the facts of the individual situation. 

For example, we said that site clearing might be inappropriate for a source proposed to be 

constructed in a heavily forested Class I area, but permissible for a source proposed to be 

constructed on a junk-strewn lot in a heavily industrialized Class III area. 

After consulting with the Office of General Counsel, we are now amending this policy in 

order to minimize the administrative burden on the permitting authority and to adopt what we 

believe now to be the better legal interpretation. The new policy is that certain limited activities 

will be allowed in all cases. These allowable activities are planning, ordering of equipment and 

materials, site-clearing, grading, and on-site storage of equipment and materials. Any activities 

undertaken prior to issuance of a PSD permit would, of course, be solely at the owner's or 

operator's risk. That is, even if considerable expense were incurred in site-clearing and purchasing 

equipment, for example, there would no guarantee that a PSD permit would be forthcoming. All 

on-site activities of a permanent nature aimed at completing a PSD source for which a permit has 

yet to be obtained are prohibited under all circumstances. These prohibited activities include 

installation of building supports and foundations, paving, laying of underground pipe work, 

construction of permanent storage structures, and activities of a similar 

nature. 

The new policy has several advantages. First, it will be easy to administer, since 

case-by-case determinations will not be required. Moreover, it assures national consistency 

and permits no abuse of discretion. Finally, it appears to be the most legally correct 

position. The policy has the undeniable disadvantage of allowing a good deal of 
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activity at sites which may be highly susceptible to environmental impact. We feel that on balance, 

however, the advantages of the policy outweigh the disadvantage. 

If you any questions, please feel free to contact David Rochlin of my staff, at 755-2542. 

Edward E. Reich 

cc: 	 Peter Wyckoff, OGC

Richard Rhoades, OAQPS

Linda Murphy, Region I

Ken Eng, Region II

Jim Sydnor, Region III

Winston Smith, Region IV

Steve Rothblatt, Region V

Don Harvey, Region VI

Bob Chanslor, Region VII

Dave Joseph, Region VIII

Bill Wick, Region IX

Mike Johnston, Region X
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

.n WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

m r t  Hodanbosi, Chief 
Division of Air Polluticn Copltrol 
Ohio Ehvirorrnental Protection Agency 
Lazarus Govwmmmt Center 
P.O. BOX 1049 
Coludxs,  Ohio 43216-1049 

k: I3aimlerQrrysler Corporation 
Toledo, ahio Facility 

Dear M r .  Hodanbosi: 

Enclosed is a copy of a Notice of Violation issued this date by the United States 
EnVirarmtntal hcotection Agency to DaimlerChrysler Corporation, Toledo, Ohio, for 
DaimlerQlrysler Corporation's violations of Section 165 of the Clean A i r  Act 
("CAAtt or "Actff) and 40 C.F.R. § 52.21. This Notice of Violatim has been issued 
pursuant to W o n  113 (a) (1) of the Act, 42 U.S.C. § 7413(a) (1). 

Specifically, DaimlerChrysler Corporaticn is in violation of Section 165 (a) of 
the Act, and 40 C.F.R. S 52.21 for failing to  cbtain an effective Prevention of 
Significant Deterioration ("PSI)") pennit prior to beginning actual ccns 
of a major emitting facility. 

Section 113 of the CAA authorizes the cacmencemmt of an enfor~etl l~t  action 30 
days follawing the date of issuance of the Notice of Violation. It is our hope 
that this Notice of Violation w i l l  substantially aid efforts to obtain inmxliate 
CxmpLiance with the CAA. 

Sincerely yaurs, . - 

M. Guerriero, Acting Director 
Radiation Divisim 

Enclosure 
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cc: William J. Garber, k t h g  Manager 
City of Toledo 
Division of Envhmrmtal services 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

n WEST JACKSON BOULEVARD 
CHICAGO, I L 60604-3590 

AUG. 2 5 1999 REPLY TO THE Al lENnON OF 

AE-17 J 

Mr. Roy A t t a r d ,  Supervisor, 
Advance Facilities Building Ccmstructian, 
AsSen331y Manufacturing Engineering 
DaimlerQrrysler Corporatiqn 
1000 Jeep Parkway 
Toledo, ahia 43657 

Dear Mr.  A t t a r d :  

The enclosed Notice of Violation is issued this date pursuant to Secticn 
113(a) (1) of the Clean Air Act (nCAAff), 42 U.S.C. § 7413(a) (1) , to  notify 
DaimlerChrysler Corporatiool that the Acfninistrator of the United States 
kvirarnnental Pmtectim l@enq ("U. S . EPAff ) finds Dahnlerthrysler Corporatiad s 
Toledo Facility to be in violation of Section 165 of the Clean Air Act and 
40 C.F.R. § 52.21. 

section 113 (a) (1) of the (=AA, 42 U.S.C. S 7413 (a) (I), authorizes the 
Adninistrator to initiate an enforanent action 30 days f o l l ~ i n g  the date of 
issuance of this Notice of Violation. U.S. EPA's enforoaaent Cptiocls include the 
issuance of an ac@hdstrative order requiring ccnpliance w i t h  the CAA, an 
administrative order pursuing penalties, or the camrencement of c iv i l  or criminal 
actiau. In addition, Section 306 of the CAA, 42 U.S.C. S 7606, provides that 
facilities in nancarpliance w i t h  the CAA may becane ineligible for Federal 
contracts, grants or loans. 

U.S. EPA is offering DaimlerChrysler Corporation an opportunity for a amference 
to  discuss the violatiau that are the subject of this Notice. The Ccmference 
w i l l  afford DahlerChrysler Corporation an cgpr tuni ty  to present inforraation 
bearing cm the findings of violation and on the nature of the v io la t im.  
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The U. S. EPA cmtacts in this matter are Y a m h e  Wadia and Regindld Pallesen. 
P l e a s e  cmtact Ms. Wadia a t  (312) 886-4035 or Mr. Pallesen a t  (312) 886-0555 to 
request a conference. Such a request should be made as soon as possible, but not 
later than 10 days fram receipt of thh Notice. Any cmference mzst be held 
within 30 days f r a n  receipt of this Notice. 

Ah-M Radiation Mvision 

cc: Patrick M. Raher, Partner 
H o g a n  & Hartsan L.L.P. 

William J. Garber, Acting Manager 
City of Toledo 
Division of Endmmmtal Services 

e r t  Hodmbosi, Chief 
Divisim of AFr Pollutian Control 
Ohio En-tal Protection Agency 
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IN THE M?WI!ER OF: ) 

1 
DaimLerChrysler Carparation ) ~ C E O F V I ~ O N  
Toledo, Ohio ) =A-5-99-40 

) 
Pmced@s Pursuant to l3le 1 
Sectioar113oftheCleanAirAct, ) 
42 U.S.C. S 7413 1 

The United States Environmental Protection Agency (U.S. EPA) is issuing this 
Notice of Violation pursuant to Section 113(a)(1) of the Clean Air Act 
("Act"), 42 U.S.C. § 7413(a) (1). You are hereby notified that the 
Achninistrator of the United States Environmental Protection Agency, by 
authority duly delegated to the undersigned, finds DaimlerChrysler 
Corporation, Toledo, Ohio, to be in violation of Part C of the Act and 40 
C.F.R. 5 52.21. Specifically, DaimlerChrysler Corporation is in violation of 
Section 165(a) of the Act and the Ohio State Implementation Plan at 40 C.F.R. 
5 52.21 for failing to obtain an effective Prevention of Significant 
Deterioration ("PSD") permit prior to beginning actual construction of a major 
emitting facility. 

1. Section 110 of the Act, 42 U.S.C. § 7410, requires States to adopt, and 
submit to the U.S. EPA for approval, State Implementation Plans ("SIPs") 
providing for the implementation, maintenance, and enforcement of the 
National Ambient Air Quality Standards ("NAAQS") promulgated by U.S. EPA 
pursuant to Section 109 of the Act, 42 U.S.C. § 7409. 

2. Part C of the Act, 42 U.S.C. 5 7470-7491, requires the Administrator to 
prmulgate regulations to prevent the significant deterioration of air 
quality in areas designated as attainment or unclassifiable in 
accordance with Section 107(d) of the Act, 42 U.S.C. § 7407(d). In 
accordance with the Act, the Actministrator promulgated regulations at 
40 C.F.R. § 51.166 setting forth SIP approval requirements for the 
prevention of significant deterioration of air quality. 

3. Section 161 of the Act, 42 U.S.C. § 7471, and 40 C.F.R. § 51.166(a) (1) 
require the States to suhit SIPs containing emission limitations and 
other measures necessary to prevent the significant deterioration of air 
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quality. Pursuant to Section 110 (a) of the Act, 42 U.S .C. § 7410 (a) , 
the Administrator determined the Ohio SIP did not satisfy the measures 
required to ensure the prevention of significant deterioration of air 
quality. As a result, the Administrator disapproved the PSD portion of 
the Ohio SIP, 40 C. F.R. § 52.1884 (a) . 

4. In accordance with Section 110 (c) of the Act, 42 U.S.C. § 7410(c) and 
40 C. F.R. § 52 -21 (a), the Administrator incorporated the provisions of 
40 C.F.R. § 52.21(b) through (w) [PSD Regulations] as part of the Ohio 
SIP, 40 C. F.R. § 52.1884 (b) . 

5. "Major stationary source" is defined at 40 C.F.R. § 52.21 (b) (1) (i) as, 
m n g  other things, any chemical process plant that emits or has the 
potential to emit, 100 tons per year of any air pollutant subject to 
regulation under the act. 

6. "Major modification" is defined at 40 C.F.R. § 52.21(b) (2) (i) as "any 
physical change in or change in the method of operation of a major 
stationary source that would result in a significant net emissions 
increase of any pollutant subject to regulation under the Act." 

7. "Construction" is defined at 40 C.F.R. § 52.21(b) (8) as "any physical 
change or change in the method of operation (including fabrication, 
erection, installation, dmlition, or modification of an emissions 
unit) which would result in a change in actual emissions." 

8. "Begin actual construction" is defined at 40 C.F.R. § 52.21(b) (11) as 
"initiation of physical onsite construction activities on an emissions 
unit which are of a permanent nature. Such activities include, but are 
not limited to, installation of building supports and foundations, 
laying underground pipework and construction of permanent storage 
structures. With respect to a change in nethod of operations, this term 
refers to those onsite activities other than preparatory activities 
which mark the initiation of the change." 

9. "Significant" is defined at 40 C.F.R. § 52.21 (b) (23) (i) as "net 
emissions increase or the potential of a source to emit any of the 
following pollutants, a rate of emissions that would equal or exceed any 
of the following rates" including but not limited to: "100 tons per year 
(TPY) CO, 40 TPY of NQ, 40 TPY of SO,, 25 TPY of Particulate Matter and 
40 tpy of volatile organic corrpounds for Ozone." 

10. 40 C.F.R. § 52.21(i) states "no stationary source or modification to 
which the requirements of paragraphs (j) through (r) of this section 
shall begin actual construction without a permit which states that the 
stationary source or modification would meet those requirements." 
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11. Section 165(a) of the Act states, inter alia, that no major emitting 
facility m y  be constructed or modified unless a permit has been issued 
in accordance with requirements of Part C of the Act. 

12. The issuance and effective dates for a PSD permit are regulated under 
40 C.F.R. § 124.15. 

13. 40 C.F.R. § 124.15 (a) states, "After the close of the public c m n t  
period under § 124.10 on a draft permit, the Regional Administrator 
shall issue a final permit decision ..." krsuant to this requirement, 
the Ohio Environmental Protection Agency ("Ohio EPA") issued a Permit to 
Install to Chrysler Corporation on June 26, 1998. 

14. 40 C. F.R. § 124.15 (b) (1) states, "A final permit decision. . . shall 
become effective thirty (30) days after the service of notice of the 
decision unless ... a later effective date is specified in the 
decision ..." 

15. 40 C.F.R. § 124.20(d) states, "Whenever a party or interested person has 
the right or is required to act within a prescribed period after the 
service of notice or other paper upon him or her by mail, 3 days shall 
be added to the prescribed time." 

16. The Permit to Install issued to Chrysler Corporation by Ohio EPA on June 
26, 1998 states under the PSD requirements section, "In accordance with 
40 C.F.R. 124.15, 124.19, and 124.29, the following shall apply: (1) the 
effective date of this permit shall. be 30 days after the service of 
notice to any public cmntors of the final decision to issue, modify, 
or revoke and re-issue the permit, unless the service of notice is by 
mil, in which case the effective date of the permit shall be 33 days 
after the service of notice ..." 

17. 40 C. F.R. § 52.21 (r) provides, inter alia, that any owner or operator of 
a source subject to the PSD regulations who constructs or operates a 
source or modification not in accordance with the application submitted 
pursuant to this section or with the terms of any approval to construct 
or any owner or operator of a source or modification subject to this 
section who camnences construction after the effective date of these 
regulations without applying for and receiving approval hereunder, shall 
be subject to appropriate enforcement action. 

18. 40 C.F.R. § 52.23 provides, inter alia, that failure to comply with any 
provisions of 40 C.F.R. Part 52, or with any approved regulatory 
provision of a SIP or with any permit condition, or with any permit 
limitation or condition contained within an operating permit issued 
under an EPA-approved program that is incorporated into the SIP, 
subjects the person or governmental entity so failing to comply in 
violation of a requirement of an applicable implementation plan and 
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subject to enforcement action under Section 113 of the Act. 

DaimlerChrysler Corporation is located at 1000 Jeep Parkway, Toledo, 
Ohio in Lucas County. 

DaimlerChrysler Corporation operates a motor vehicle assembly plant. 

Lucas County is an area presently classified as attainment or 
unclassifiable for all criteria pollutants, with the exception of SO2. 
40 C.F.R. Subpart B, § 81.336. 

On June 26, 1998, OEPA issued a PSD permit to Chrysler Corporation for 
the construction of the New Toledo Assembly Plant. OEPA issued a 
Citizen Advisory noticing issuance of the PSD permit by mail on June 30, 
1998. Therefore, pursuant to the regulations and the terms of the PSD 
permit, the PSD permit was not effective until August 3, 1998, 33 days 
after OEPA miled the Citizen Advisory was mailed to comnentors. 

On June 16, 1998, Chrysler Corporation initiated construction of storm 
water sewers. 

On July 27, 1998, Chrysler Corporation initiated construction of 
sanitary sewers 

By installing storm water sewers and sanitary sewers at the site of the 
New Toledo Assembly Plant prior to August 3, 1998, Chrysler Corporation 
(now DaimlerChrysler) began actual construction of the mtor vehicle 
assembly plant prior to the effective date of its PSD permit, in 
violation of Section 165(a) (1) of the Act and the Ohio State 
Implementation Plan at 40 C.F.R. § 52.21(i) 

The Administrator of the U.S. EPA, by authority duly delegated to the 
undersigned, notifies the State of Ohio and DaimlerChrysler Corporation that 
the facility described above is in violation of Section 165(a) of the Act, and 
the Ohio State Implementation Plan at 40 C.F.R. 5 52.21, as set forth in this 
Notice of Violation. 

Margbret)~. ~Gerriero, Acting Director 
Air -diation Division 
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Fb: Notice of Violation at DaimlerChrysler Corporation, Toledo, Ohio 

I, Loretta Shaffer, do hereby certify that a Notice of Violation Pursuant 

to the Clean Air Act was sent by Certified Mail, Return Receipt Requested, to: 

Mr. Roy Attard, Supervisor, 
Advance Facilities Building Construction, 
Assembly Manufacturing Engineering 
DaimlerChrysler Corporation 
1000 Jeep Parkway 
Toledo, Ohio 43657 

I, Loretta Shaffer, certify that a copy of the Notice of Violation Pursuant 

to the Clean Air Act was sent by first class mail to: 

Patrick M. Raher, Partner 
Hogan & Hartson, L.L.P. 
Columbia Square 
555 Thirteenth Street, NW 
Washington D.C. 20004-1109 

William J. Garber, Acting Manager 
City of Toledo 
Division of Environmental Services 
348 South Erie 
Toledo, Ohio 43602 

and 
Robert Hodanbosi, Chief 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
Lazarus Government Center 
P.O. Box 1049 
Columbus, Ohio 43216-1049 

171 pa jqf 9'3 7 
Certified Mail Article Number 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

RESEARCH TRIANGLE PARK, NC 27711


DEC 13 1995


OFFICE OF 

AIR QUALITY PLANNING 


AND STANDARDS 


Mr. Charles W. Williams 

Commissioner, Minnesota Pollution Control Agency 

520 Lafayette Road 

St. Paul, Minnesota 55155-4194


Dear Mr. Williams:


This is in response to your September 27, 1995 letter to

Carol Browner requesting clarification from the United States

Environmental Protection Agency (EPA) concerning the scope of

construction-related activities that may occur prior to issuance

of a Prevention of Significant Deterioration (PSD) permit under

the Federal regulations at 40 CFR 52.21, which are also

incorporated into Minnesota's rules. Your letter requests the

EPA's interpretation on four related issues that are addressed

below. The EPA's policy on most of the issue; is explained in the

attached memorandum of March 28, 1986 entitled "Construction

Activities Prior to Issuance of a PSD Permit with Respect to

Begin Actual Construction" from Edward E. Reich, Director, EPA's

Stationary Source Compliance Division (March 1986 Memo).


First, Minnesota interprets the Federal PSD regulation to

allow an applicant to enter into binding agreements or

contractual obligations prior to receiving a PSD permit. The PSD

regulations at 40 CFR 52.21(i)(1) require an applicable source to

obtain a PSD permit before it may "begin actual construction.'

The PSD rules at 40 CFR 52.21(b)(11) define "begin actual

construction" as the " -initiation of physical on-site

construction activities on an emissions unit which are of a

permanent nature.... With respect to a change in the method of

operations, this term refers to those on-site activities other

than preparatory activities which mark the initiation of the

change." Since entering into binding agreements or contractual

obligations is not prohibited under this definition, the EPA

agrees with the Minnesota view that these activities are allowed

under the Federal PSD rules prior to obtaining a PSD permit. We

also agree that the owner or operator who chooses to undertake
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these activities prior to obtaining the required PSD permit does

so at its-own risk that a permit may not be issued or may not

contain the terms the applicant desires.


Second, Minnesota interprets the Federal PSD rules to not

prohibit site clearing activities prior to receiving a PSD

permit, but that there is a prohibition on beginning construction

activities that are of a permanent nature. The EPA agrees with

Minnesota that site clearing and grading are not prohibited by

this definition. Allowed preconstruction activities would also

include ordering materials and temporary storage on site (see

March 1986 memorandum).


Prohibited (permanent and/or preparatory) preconstruction

activities under 40 CFR 52.21(b)(i)(1) and (b)(11) would include

any construction that is costly, significantly alters the site,

and/or permanent in nature. This would include, but is not

limited to: (1) excavating, blasting, removing rock and soil,

and. backfilling, and (2) installing footings, foundations,

permanent storage structures, pipe, and retaining walls. See May

13, 1993 memorandum from John Rasnic to Region III, 

"Construction Activities at Georgia Pacific"(GP memo); see also

November 4, 1993 memorandum from Dave Howekamp to Region IX,

"Preconstruction Review and Construction Activities Prior to

Permit Issuance.”


As explained in the GP memo (and those preceding), absent a

prohibition on any costly, significant or permanent

preconstruction, affected sources could defeat the

preconstruction requirement or its enforcement by making a

costly, substantial, and/or permanent investment and later argue

that retrofitting of PSD requirements or a denial of the permit

would unreasonably interfere with their investment.


Further, it is EPA's longstanding policy that section

52.21(i) reasonably prohibits any preconstruction "intended to

accommodate" an "emissions unit" or which is an "integral part of

the source or modification." This is supported by the definition

of "emissions unit" at 52.21(b)(7), which "means any part of a

stationary source which emits or would have the potential to emit

any pollutant . . . " (see March 1986 memo). The meaning of

"intended to accommodate" was also discussed in the GP memo which

states: "[i]f the construction activity is an integral part of

the PSD source or modification, the source must obtain a PSD

permit prior to construction. In other words, if the construction

would not serve in accordance with its original intent except for

inclusion of the emissions unit, such construction is prohibited

prior to obtaining a PSD permit.”
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Finally, you have asked whether there is flexibility under

the Clean Air Act (Act) or rules to allow construction of

footings for emissions units without a PSD permit in cold weather

States such as Minnesota. EPA's general view is that such an

exemption is not authorized under the Act or the Federal PSD

rules. Historically, foreseeable circumstances such as a short

construction season have been factored into the design, planning,

and permitting of any affected construction project. However, the

EPA believes that Minnesota has raised legitimate concerns. As a

part of the NSR Reform, such concerns were raised and considered,

but no agreement was reached on specific changes to the NSR

rules. EPA intends to ask the NSR Reform Subcommittee to consider

again rule reforms that would address possible extenuating

circumstances under which certain limited construction-related

activities could take place prior to receipt of a final permit.

In the interim, I encourage the State to continue its discussions

with the Regional Office to develop a solution, within the

current rules, that considers EPA's concerns about allowing

certain construction-related activities prior*to receipt of a PSD

permit. Specifically, should a source request to establish

footings prior to cold weather without receiving the required PSD

permit, the EPA may be willing to discuss compliance options,

consistent with the'rules.


I hope this letter clarifies EPA's interpretation of the

Federal PSD rules regarding permissible activities prior to

obtaining a PSD permit. If you have any questions concerning the

application or enforcement of the PSD rules, you may contact Ron

Van Mersbergen of EPA Region 5 at (312) 886-6056.


Sincerely,


John S. Seitz

Director


Office of Air Quality Planning

and Standards


Enclosures
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THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL.  ALTHOUGH CONSIDERABLE EFFORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSION, IT MAY CONTAIN TYPOGRAPHICAL
ERRORS.  TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

MEMO # 14.8
                UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
                           WASHINGTON, D.C.  20460

                                                       OFFICE OF
                                                  AIR AND RADIATION

                                MAR 28  1986

SUBJECT:  Construction Activities Prior to Issuance of a PSD 
          Permit with Respect to "Begin Actual Construction"

FROM:     Director
          Stationary Source Compliance Division 
          Office of Air Quality Planning and Standards

TO:       Robert R. DeSpain, Chief
          Air Programs Branch, Region VIII

     This memorandum addresses the interpretation of "begin actual
construction" as it refers to construction activities which may occur, or
are prohibited prior to issuance of a PSD permit under 40 CFR 52.21(i).  The
Control Programs Development Division of OAQPS, the Office of General
Counsel, and the Air Enforcement Division of the Office of Enforcement and
Compliance Monitoring were consulted in the development of this memorandum,
and all three offices concur with its content.

     Section 165(a) of the Clean Air Act states that "[n]o major emitting
facility...may be constructed...unless - (1) a permit has been issued...
[and various other requirements are satisfied]."  Section 165 requirements,
then, apply to major emitting facilities, i.e. major stationary sources. 
However, the PSD regulations at Section 52.21(i) (1) state that, "[n]o
stationary source or modification... shall begin actual construction without
a permit which states that the stationary source or modification... [has met
various requirements]."  The term "begin actual construction" at Section
52.21(b) (11) in the PSD regulations refers to "construction activities on
an emissions unit."  Emissions unit is defined at Section 52.21 (b)(7) as
"...any part of a stationary source which emits or would have the potential
to emit any pollutant subject
                                      2

to regulation under the Act."  Therefore, although applicability of PSD is
determined on a source-wide basis, it may become necessary to distinguish
the emissions unit from the major stationary source or modification in order
to determine at what point in construction planning or construction
activities a PSD permit is required.

     The question of what type of construction activities may be conducted
prior to issuance of a PSD permit has been covered by EPA policy for many
years.  On December 18, 1978 EPA issued policy addressing this issue.  That
memorandum specified that certain limited activities would be allowed, such
as planning, ordering of equipment and material, site-clearing, grading, and
on-site storage of equipment and materials.  Any of these activities, if
undertaken prior to issuance of a PSD permit, would be at the risk of the
owner or operator.  All on-site activities of a permanent nature aimed at
completing a PSD source (including, but not limited to, installation of
building supports and foundations, paving, laying of underground pipe work,
construction of permanent storage structures, and activities of a similar
nature) are prohibited until the permit is obtained, under all
circumstances.  This December 1978 policy defines the type of construction
activities allowed at a PSD-affected source prior to issuance of a PSD
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permit.

     Since section 52.21 (i) (1) specifies that a source may not begin
actual construction (on an emissions unit) until a PSD permit is obtained by
that source, and "begin actual construction" at Section 52.21 (b) (11) 
refers to the emissions unit, it is necessary to clarify the definition of
emissions unit.  "Emission unit" as defined at Section 52.21 (b) (7) refers
not only to units which emit pollutants subject to review under PSD, but to
any part of the source which emits a pollutant subject to regulation under
the Clean Air Act.  By definition then, any part of a PSD source which would
emit any pollutant subject to regulation under the Act is considered an
emissions unit, even if that particular unit is not subject to PSD review. 
The emissions unit would include any installations necessary to accommodate
that unit.  Therefore, before issuance of the PSD permit, construction is
prohibited on any emissions unit or on any installation designed to
accommodate the emissions unit.  If the emissions unit (including any
accommodating installation) is an integral part of the 

                                      3

source or modification (i.e. the source or modification would not serve in
accordance with its original intent, except for inclusion of the emissions
unit), the PSD permit must be obtained before construction on the entire
source commences.

     The policy statement from 1978 reflects the current policy on the types
of construction activities which are prohibited, or may occur at risk to the
owner prior to issuance of a PSD permit.  Language changes in the
regulations after this guidance was issued did not alter EPA's
interpretation of what a source may do prior to obtaining a PSD permit.

     If you have any questions, please contact Sally M. Farrell at FTS 382-
2875.

                               Edward E. Reich

cc:  Kirt Cox, OAQPS
     Gregory Foote, OGC 
     Douglas A. Johns, DOJ 
     Judith Katz, OECM 
     Tim Osag, Region VIII 
     NSR Regional Contacts
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX


76 Hawthorne Street

San Francisco, Ca. 94105-3901


November 4, 1993


MEMORANDUM 

SUBJECT: Preconstruction Review and Cons


FROM: 	 Dave Howekamp

Director

Air and Toxics Division


TO: See Below


This memorandum reiterates EPA's longstanding interpretation

concerning the range of construction related activities that lawfully

may occur prior to the issuance of a permit to construct or modify a

facility or emissions unit.


The Clean Air Act mandates a preconstruction review program for

sources subject to Prevention of Significant Deterioration (PSD) (§

165) and New Source Review (NSR) (§§ 172 and 173) requirements. In

addition, under § 110(a)(2)(c), State and local agencies are required

to include in their State Implementation Plans preconstruction review

programs necessary to assure that construction of any new or modified

source is consistent with attainment of the National Ambient Air

Quality Standards. To fulfill this requirement, most District rules

require that any person building any article, machine, or contrivance

which may cause the issuance of air contaminants shall obtain

authorization for such construction prior to beginning actual

construction.


Preconstruction review is a necessary precursor to engineering

and public review processes. As a result of this process, the

permitting authority may require installation of air pollution control

or monitoring equipment that was not initially provided for in the

design process. Thus, the pre-construction review process is mandated

both to ensure that Clean Air Act requirements are met and to help

sources avoid costly construction changes.


The question of what type of preliminary site activities may be

conducted prior to permit issuance was addressed by EPA policy

memoranda. on December 18, 1979, March 28, 1986 and May 13, 1993.

These memoranda explain that certain limited activities that do not

represent an irrevocable commitment to the project would be allowed,

such as planning, ordering of equipment and materials, site clearing,

grading, and on-site temporary storage of equipment and materials. Any

of these activities, if undertaken prior to issuance of a permit,

would be at the risk of the owner or operator.
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In contrast, all on-site activities of a permanent nature aimed

at completing construction or of the source including but not limited

to installation of building supports and foundations, paving. laying

of underground pipe work, construction of any permanent storage

structure, and activities of a similar nature are prohibited until

after the permit is issued and effective, under all circumstances.


In addition, EPA has long maintained that in order to meet legal

requirements, permits to construct must require enforceable emission

limitations. Limiting the potential to emit of a stationary source is

of primary importance in establishing whether a new or modified source

is major and thus subject to PSD or NSR requirements. For any limit or

condition to be a legitimate restriction on potential to emit, that

limit or condition must be federally enforceable. Such conditions and

limitations ensure that:


•	 a source that has the potential to emit in amounts that

would constitute a major source or major is restricted from

doing so in a manner that is federally enforceable;


•	 all contemporaneous emissions increases and decreases am

creditable and federally-enforceable; and


•	 where appropriate, emissions offsets transactions are

documented clearly and offsets are real, creditable,

quantifiable, permanent, and federally-enforceable.


We are committed to working with you to ensure that sources

participate in the preconstruction review process and obtain permits

with federally enforceable emission limitations prior to beginning

actual construction (as defined at 40 CFR 51.165 (a)(l)(xv),

51.166 (b)(11), and 52.21 (b)(11)). If you have any questions or would

like copies of the memoranda mentioned above, please contact Jennifer

Fox of my staff at 415-744-1257.


Addressees:

All Region IX Air Agency Directors

All Region IX New Source Review Contacts
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY WASHINGTON, D.C.
20460 OFFICE OF AIR AND RADIATION 

MEMORANANDUM 

SUBJECT: Construction Activities at Georgia Pacific 

FROM: John B. Rasnic, Director Stationary Source Compliance Office of Air Quality
Planning and Standards 

TO: Bernard E. Turlinski, 
Chief Air Enforcement Branch 
Region III 

          This is in response to your memorandum dated April 27, 1993, requesting a written
opinion about the applicability of the Prevention of Significant Deterioration (PSD)
regulations to certain Georgia-Pacific activities at a site in West Virginia. We also have a
copy of the inquiry dated march 29, 1993 to you from Georgia-Pacific. As discussed
below, this office concludes that the activities as described by Georgia-Pacific in its letter
are construction activities prohibited prior to the issuance of a PSD permit. 

          Section 165(a) of the Clean Air Act states that u[nlo major emitting facility ... may
be constructed ... unless - (1) a permit has been issued... [and various other requirements
satisfied]." Section 52.21(i)(1) specifies that a source may not begin actual construction
until the source obtains a PSD permit. The regulations and several memoranda
specifically state that "begin actual construction means initiation of physical on-site
construction activities ... which are of a permanent nature." A memorandum dated
December 18, 1978 from Edward Reich, Director of the Stationary Source Compliance
Division, "Interpretation of "Constructed" as it applies to Activities Undertaken Prior to
Issuance of a PSD Permit," specifically states that all on-site activities of a permanent
nature aimed at completing a PSD source for which a permit has yet to be obtained are
prohibited under all circumstances. A memorandum dated March 28, 1986 from Edward
Reich, to Robert DeSpain of Region VIII, "Construction Activities Prior to Issuance of a
PSD Permit with Respect to "Begin Actual Construction," clarifies such prohibited
activities to include any emissions unit or installation necessary to accommodate the PSD
source. If the construction activity is an integral part of the 2 PSD source or modification,
the source must obtain a PSD permit. In other words, if the construction prior to such
construction would not serve in accordance with its original. intent except for inclusion
of the emissions unit, such construction is prohibited prior to obtaining a PSD permit. 

          In a memorandum dated October 10, 1978 from Edward Reich to Thomas Devine
of Region I, "Source Construction Prior to Issuance of a PSD Permit," EPA referred to
equity arguments in addition to the statutory and regulatory basis for prohibiting
construction on a source prior to issuance of a PSD permit. Any activities undertaken
prior to the issuance of a PSD permit, although solely at the owner's or operator's risk,
should minimize or avoid any equity arguments at a later time that the permit should be
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issued. The memorandum stated that the permitting authority would be placed in a very
difficult position when denying issuance of a permit when it results in a completed
portion of a project having to remain idle. Therefore, activities of a permanent nature that
also contribute to such equity arguments (such as they are an integral part of the PSD
source, activities that are very costly or would result in significant irrevocable loss to the
owner,) are prohibited construction activities prior to the issuance of a PSD permit. 

          In the letter to Region III, Georgia-Pacific stated that it blasted rock and removed
rock and soil to create a pit 40 feet wide by 230 feet long by 35 feet deep in connection
with the construction of an oriented strand board (OSB) plant. Georgia-Pacific requested
to be allowed to complete what it describes as "preparatory" activities by constructing a
retaining wall and backfill some of the press pit. 

          Your office agrees that construction of a retaining wall involves more than
preparatory activities under 40 C.F.R. SS52.21(b)(11). Although the memorandum from
Edward Reich dated December 18, 1978 distinguished activities of a preparatory nature
from those of a permanent nature, our policy also focusses on the relation of the activity
to the PSD source. Construction of a retaining wall is considered an activity under "begin
actual construction" because it is of a permanent nature. The excavation is also
permanent and is an integral part of the PSD source. 

          The PSD regulations prohibit any construction activities that are of a permanent
nature related to the specific project for which a PSD permit is needed, as opposed to
general construction activities not related to the emissions unit(s) in question, prior to the
receipt of a construction permit. This standard prohibits activities affecting the property
in a permanent way that the of constructing the regulated project. Site clearing and
grading are in general relatively inexpensive and couid be used for a 3 variety of possible
construction-related activities. Moreover, even if site clearing and grading were not
followed by any construction, it normally would not represent a significant economic loss
to the owner or change in use of the property. Accordingly, such activities generally are
not considered permanent activities related to the specific project. The excavation
activities in this case, on the other hand, are costly, they significantly alter the site, are an
integral part of the overall construction project, and are clearly of a permanent nature.
Consequently, these activities are within the meaning of "begin actual construction."

           Therefore, we agree with your opinion that construction of the retaining wall is a
prohibited activity. In addition, we believe that the excavation is a prohibited activity, as
well. If you have any questions regarding this matter, please contact Clara Poffenberger
at 703 308-8709.

Attachments 

cc: Julie Domike, OE 

Greg Foote, OGC 
David Solomon, AQMD 
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Laxmi Kesari, SSCD 
Charles McPhedran, ORC, Region III 
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Ak EhforcaioMt Branch 

John B. Rarnfc, C i r e c t a r  
Stationary Sauzz-ce Canplinncr Divis ion 

cx ~ptil 5 ,  1903, Reqion If I received an w r y  Z m m  
Geoqia-Pacific COrporatLon &out t h e  appl icabi l i ty  o< the 
P r e ~ r r ~ o n  o f  Significant Deterior~t ion ragula+ions to aartain 
Georyis-Pacific nctivitiee at a site h We6t Vkqinia .  This 
memoreldu maquests a vritten opirion from your offico about the 

-2-. a p p l l c & i l i t y  of the PSD ropulatie~s to these s t i v i c '  

A t  detailed in Geergia-Pa~iff=~s latter, -rgfa-Pacifk has 
dug a ?it 40 feet vide by 230 feet 1- by 3 5  feat deep i n  
pmpaT?tian for Tide a n s t = c t i a n '  cf an OSB plan+. Xx~avating 
this h l e  hvolved blast ing  and rsnoving rock, a8 uel2 as soil, 
a d  SC-e grading aad filling. cecrgia-PaaiZic nav propaes  ko 
build i retaining vall in orser tc backfill an rddltional pa-* of 
the ex=avated area, Before procee3lrtg, Caarqia-tocffic has a 

requezkod an LPA opinion about the a p p l f c a b i l i q  of PSD- 

Eased on R e g i u n  1 X T p s  reading of thr R;D -ti- and a 
menmralduxm dat& ?far- 28,  1586, t ~ i s  situation p ~ e n t s  a close 

'Ih questi3n r~gazding PW app1icabili:y. Earlier EPA po:iq 
referexad in the March 28,  1986 r-morandum indfcatrs that sit8 
cle8sf7g and grad* do not reprecq-nt wbeginnirq actual 
constrzctionw fo r  ED purposes.  never. c a n e t r u d o n  af the 
ratair 'ag -11 so- to involve ma:= than aerrly p=?mtOW 
activi=ies under 4 0  C.P.R. 5 52-21 :b) (11). 

s-~pporting makriala on th i m  q u e s t i o n  have alrsady km 
foruar5ed to a a r a  Poffsnkqer of yuur off ice. Pleano p m i d e  a 
w i t t o ?  applicability drtsrmlnatiol at your earliest camenienca. 
I;r you have m y  querrions r e g n r d l ~ 7  this nattar, pleas* contac t  
Char les  KcPhedran, U o i s t a n t  R e g i o - l a L  bunsel,  at (215) 897-6451. 
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! 
b. 
2 -  - Br. Bsmard X. ' Ipl l inski  
: Enforcement Branch Chief 
? Mail Ca5o 3AmO ! 
" u. 6. =A, Region III! 
' 8 4 1  C h u t m t t  W l d i n g  

Pailaddphia, PA 19107 

I I '  
Caor$a-Pacific ~arporatlon' Fs 'vorking thruugh tne o i  

W e s t  Viwuria Ikpamant of Emfromental  Protectian in an effort 
to obtain a PSD pernit fez an OSB plant. which ua plan to constnacc 
w i t h i n  the state, ! ;  I I : :  I 

To date. w e  hv-m cleared tha rite'and aoapletad a - ion  of 
the wading aad filling v ~ r k -  A s  part o f  this si te  
vork, w e  blasted rock and rammed it,, along vith tam o t h e r  soil, 
fr- tho area *ere trim press pit d i r  u l t h t r l y  be con~tructbd- 
Because of the s i z e  of the p i t  (approximately 40 feet vide by 230 
feet long by 35 feet deep), plus th. +lditionnl marial  that had 
to be r-ed to maintain acceptable ,slopes on the side vallm, M 

have eadd up w i t h  a tremendous hole.; . . : .  . , 
I .  . 

. . * a  N o r ,  In ordar to complete tdis phirise of t&e e i t r  uork, vp plan 
'to install a retaining vall vithin the preen p i t  that w i l l  
'all-  us t o  backfill tnat portion or1 tna excavatiwn a t  viU ba 

. - ' .outsid- Ihr actual prrss p i t  area. i.Backffl1 will k pla- and 
, .; compacted in 1 root wliftsm up to d-g-,  plus an additional 3 
# l to 4 feet. This msvdr-filln w i l l  ~ l u s o d  to p r r l o a d  th. f i l led 
r'! 'arm8 beleu, and w i l l  rezmain in p l a u  for 3 :to 6 mmmtba ar un t i l  all 
r! :settlement ham ceased! This pre-loading vill prevent settlemat of 
2 :  . . .I :the buildinq forrndot on. that  will ultimately Ee .placed in t h h  f I ' I  . ! . . , 

t i  .c,.&..: a - v.c:  I I i 1.: ! 
! . :I*-&~s f 11- is not  dhletld in 1993, t b m  m t m l r  

. :pro, d.layod by about 6 months. : - on t h m  moaltorinq 
.+% -3 ..-&Urn and. the anticipated timm ; r e q u i d  lor rsviov of tbr 
.. .. ';'I permit application, v i  to recelvr out permit about the first 
. ..'.: ' + ?' l o t  ~anuary, 19.4. ~uuevmr,  91nca -1 -und un f razm t m  a depek 

Jog. 1 to 3 Z e r t ,  in ta'h part of #a count ry ,  t h f m  g i l l  vork could 6 i,'i nut h don. d u r i n g  - winter months; He -la, - . i on .  bm 
izorced to w a i t  until , t h m  spring:of 1994 to begin. ~inar Ft v i l l  '' ' i o k r  about 1 yl to 2 - t h ~ t o : +  the hs)rfiUing, ond an 4'. 

. . 'additional 3 to 6 months wt br allaved far the 8mttltng to f a h  ..' plaem, th'. delay could eas i ly  add 6 m o m m i  to -dl 1.n- 
:Ma job. , .. ; ! i  , 
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The purpose o f  t h i s  meno i s  t o  provide guidance on soi and water cleanup projects which involve 
P 

'ssions t o  the air .  

Ohio Administrative Code rule 3745-31-02 states that  "no person shall cause, p e n i t ,  or  allow the 
instal lat ion o f  a nern --..--- of a i r  pollutanti l t hou t  f i r s t  obtaining a permit t o  instal  1 fro I 
the Director ." &P#L . m i a t i o n  projecl -a1 l y  involve the 
in to  the ambient a i r ,  t-t type of operation w ~&mlly require a permit 

d i a l  project, either a permit t o  i n  
cleanup i s  expected t o  take longer tha 

the appropriate 1 
office. The appropriate f i e l d  or d i s t r i c t  o f W a c c o r d i n g  t o  the county the cleanup 
s i t e  i s  located (see attachment). The process o f  obtaining t h i s  type of PTI takes approximately 2-4 
months. If the renedial project i s  expected t o  take less than 18 months and the emissions are 
determined t o  be insignificant then Ohio Administrative Code (OX) ru le  3745-31-03 (A)(2) can apply. 
This ru le  a l l o m  any a i r  contaminant source associated with the clean up of a s p i l l  o r  leaking 
underground storage tank t o  be exempted from the requirement of obtaining a PTI. 

I n  order t o  apply for th is  exemption and receive a l e t t e r  o f  approval, the Ohio EPA requires 
canpanies t o  supply the appropriate f i e l d  o f f i ce  with the following information: 

1. A description o f  the site. 

2. he location o f  the site. 

3. The nature and type of contamination. 

A description of vapor extraction system/l i qu id  str ipping system, etc. 

P 

a. h - e s e h a t e  of - the mission of benzene, to1 uene, ethylbenzene, and xylene (BTEX) i n  ppn by 
vol me, 1 bs/hour , and tons/year . (Or other hydrocarbon emissions f o r  non-gas01 i ne extractions .) 

6. A descr ipt ion and cost o f  the vapor control equipnent (95% control i s  generally expected unless 
emissions are anticipated t o  be under 15 .lb/day o f  BTEX) . 
An estimate of how long the systen w i l l  need t o  be i n  operation. 

The Ohio EPA reserves the r ight  t o  require companies t o  apply f o r  a i r  pol lut ion permits for 
remediation projects. 

If you have any further questions, please c a l l  the f i e l d  o r  d i s t r i c t  off ice and ask for the a i r  
permitting engineer which handles the county i n  M i c h  the clean up s i t e  i s  located. 

I DRAFT COPY I 

NSR Manual Book 3 - Original Scan 11/2006
Page 316



State of Ohio Environmental Protection Agency 

9.0. Box 1049.1800 WaterMark Dr. 
olumbus. Ohio 43266-0149 
..i 14) 644-3020 
FAX (6 14) 644-2329 

George V. Voinovich 
. Governor 

January, 1994 

Dear Interested Party: 

Ohio EPA's extensive review of the disputed issues surrounding thermal 
treatment of petroleum contaminated soil (PCS) is.complete. I am writing 
to inform you that the Agency will resume review of applications for 
stationary units that treat PCS, subject to a number of requirements 
imposed in response to citizens' concerns. 

Operators of stationary PCS thermal treatment facilities will be required 
to conduct more extensive testing of the soil they treat. All soil .samples 
must be processed by an independent laboratory, instead of by the thermal 
treatment facility itself. Soil must be tested at its site of origin, and 
after treatment to insure adequate removal of contaminants. In addition, 
Ohio EPA may randomly collect samples of.incoming soil. 

A "manife 
shipments 
facility . 

st" system of shipping documentation will be created to track 
of contaminated soil from their point of origin to the treatment 
This system, similar to the one used for hazardous wastes, will 

hqlp to insure that only petroleum contaminated soil is accepted for 
treatment. 

I 

  he above controls will be more effective than background checks in 
ensuring that thermal treatment units operate in compliance. Ohio EPA will 
not seek to impose background check requirements on owners and operators 
of PCS treatment facilities. 

stationary facilities may be subject to additional pe.rmitt ing requirements 
under water pollution control regulations. These requirements would 
specify how the operator must prevent precipitation from picking up 
contaminants and carrying them off-site. 

The Agency will impose standard conditions in permits for stationary 
treatment units, as we have for mobile units. While I prefer mobile 
treatment as a solution that deals with the problem in place, not all sites 
can accommodate a mobile unit. The requirements detailed above and in the 
attached Reponse to Comments will help to minimize the potential for 
negative environmental impact from stationary thermal treatment units* 

@p--W- 

EPA 1613 (12185) 
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I appreciate the involvement of all those who participated in discussing 
appropriate regulatory controls for PCS thermal treatment. Through 
reasoned debate and the willingness to share your time and suggestions, we 
have a regulatory approach that provides greater environmental protection. 
Ohio has 15,000 leaking underground storage tanks, and hundreds of tons of 
soil to treat. Left untreated, petroleum contamination can enter 
groundwater and threaten drinking water supplies. The controls you have 
helped to devise will allow safer treatment of this contaminated soil. 
Thank you for your efforts on behalf of Ohio's environment. 
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Technolow Issues 

Determining the Best Available Technology (BAT) for treating 
petroleum contaminated soil; Alternative technologies that do not 
involve burning or incineration; Potential for using no technology 
other than evaporation 

There is no single Best Available Technology that can be applied 
to every case of PCS. The Agency does not choose to limit one 
technology to remediate soil when several methods can accomplish 
the same result. Additionally, some of the technologies are not 
always an option due to site specific characteristics. . 

Currently, there are four treatment methods for PCS. Each of the 
following methods can create air emissions in addition to other 
environmental concerns. All treatment methods are better options 
than landfilling or leaving contm-inated soil in the ground. 

Land farming: This method involves spreading soil over an open 
area, allowing contaminants to be released into the air. If 
not properly contained, rainwater runoff could cause 
additional problems. 

Soil vapor extraction8 This method involves venting air in the 
soil to remove vapors which may be controlled or vented to the 
air. As soil is cleaned to acceptable levels, it normally 
remains in the ground at the original location. At some 
locations due to site characteristics, soil vapor extraction 
is not cost effective or feasible. This process also releases 
contaminants into the air. 

Bioremediation: This method involves putting microorganisms, 
water and oxygen in the soil to break down contaminants. 
Volatile petroleum contaminants are then released into the 
air. If not contained, rainwater could run off or leach into 
the ground. Not all sites are suitable for Bioremediation. 

Thermal Treatment: This method involves heating soil to 350- 
700 degrees Fahrenheit. It is often referred to as the'rmal 
desorption to differentiate from incineration because 
combustion is an asywt of incineration. There is no 
combustion in thermal treatment, however, contaminants are 
separated from the soil and released into' air pollution 
control equipment to minimize emissions being released into 
the air. 

Higher temperatures to ensure 99% destruction efficiency 

Ninety-nine percent destruction efficiency is required for all 
thermal treatment soil units. Stack tests will be required for all 
facilities, including facilities that are currently operating. This 
degree of efficiency can be achieved over a range of temperatures. 
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Permittinu Issues 

Background Checks on all owners and operators of facilities 
handling contaminated soil 

Ohio EPA is not requiring background checks on owners and operators 
of' PCS treatment facilities. Instead, Ohio EPA has placed a 
significant amount of regulatory controls and check points in the 
remediation process to eliminate the potential for adverse impacts 
to health and the environment. Ohio EPA has determined that 
additional testing and verification by an independent laboratory, 
as well as a soil delivery manifest system, will be the most. 
effective method to ensure compliance. If the agency discovers a 
a PCS treatment facility burning anything other than PCS, the 
director will take immediate steps to shut the facility down. 

Comprehensive review consisting of input from Ohio EPA' s air, solid 
waste, and water programs 

Ohio EPA has conducted a comprehensive review of mobile and 
stationary thermal treatment units with input from the air, 
hazardous waste, solid waste, and water programs. The Agency has 
determined the Division of Air Pollution Control will be the 
primary division to review thermal treatment operations which will 
address air emissions and other operational requirements (See 
Sample Permit, Attachment 1). PCS storage piles will be inspected 
by county health departments with an approved solid waste program. 
If the potential exists for a wastewater or surface water discharge 
from a facility, the permit application will go through an 
additional review by the Division of Surface Water. The Division 
of Surface Water may require the applicant to obtain a discharge 
permit. 

Rationale for permitting facilities that pollute the air as an 
answer to eliminating a potential pollution problem affecting 
ground water 

Leaking underground storage tanks release petroleum contaminants 
into the soil, potentially affecting ground water. Petroleum 
contaminants also are released into the air if soil is left 
untreated. .Ohio EPA views this type of unmonitored release as more 
threatening to the environment than a. properly operated soil 
treatment facility. Ohio EPA encourages alternative technologies 
for treating PCS as opposed to landfilling. 

Permitting portable facilities as opposed to stationary 

Not all sites can physically accommodate a mobile PCS treatment 
unit. Ohio EPA has determined that both stationary and portable 
units are viable alternatives in remediating PCS. 
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Authority of Solid Waste Districts to regulate, monitor and oversee 

Permitting, inspections, complaints and facility compliance will 
fall within Ohio EPA jurisdiction. The State Fire Marshal's Office 
Bureau of Underground Storage Tank Regulation (BUSTR) can now grant 
permission for, soil from a BUSTR site to be moved to a portable 
treatment unit. County health departments that have an approved 
solid waste program also will assist Ohio EPA in inspecting PCS 
storage piles. Ohio EPA has 'determined that this degree of 
oversight will be more than adequate to ensure protection of public 
health and the environment. ' 

Variation in allowable temperatures in the rotary drum from permit 
to permit; Standardization of permits , 

Thermal treatment units are designed to operate effectively over 
a range of temperatures. Operating temperature and other factors 
such as air flow rate, soil processing rate and contamination 
levels are taken into consideration in calculating potential 
.emissions from the treatment unit. All of these areas are reviewed 
by Ohio EPA to determine if the proposal is acceptable and meets 
BAT. It is possible for two separate applications with varying 
technologies to both meet BAT and have different operating 
temperatures. All thermal treatment units will be required to 
achieve 99% destruction efficiency. Other aspects of the permit 
(i.e. terms and conditions, emission limits, and facility design) 
will also be standardized. (See Attachment 1) 

Permission for these types of facilities to burn contaminants other 
than what is contained in PCS, such as hazardous waste 

Ohio EPA will not permit PCS thermal treatment units to burn 
hazardous waste. 

Determining what the public wants included in the permit before 
issuing a draft permit 

Ohio EPA has spent one year gathering input from both citizens and 
the regulated community on PCS thermal treatment facilities. When 
Ohio EPA receives a permit application for a stationary unit, the 
Agency will send out a news release acknowledging receipt of the 
application(s). Ohio EPA will place a copy of that application in 
the library closest to the proposed location and will consider any 
written comments prior to issuance of a draft. 
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Allowing a new owner to pick up the application process where the 
previous applicant left .off 

Section 3704.03 part F of the Ohio Revised Code states that air 
permits-to-install (PTI) are transferable. When this situation 
occurs, the new applicant must re-submit all changes resulting from 
the transfer. If the technology and proposed site remains the 
same, the new applicant may pick up where the previous applicant 
left off. It is not a wise use of the Agency's resources to repeat 
the review process if the only change is the name on the 
application. 

Ca~acitv Issues 

Documentation that these types of facilities are actually needed 

BUSTR's records indicate there are over 15,000 leafing underground 
storage tank sites averaging about three tanks per site, and 30-  
50 cubic yards of soil per site. PCS treatment facilities will 
also take PCS from rail yards, feed lots and other industrial sites 
where gasoline has contaminated the soil. 

Number of Soil burners and their location 

(See Attachment 2) 

Testina and inswtion issues 

Self-policing nature of, monitoring and reporting 

Self-monitoring, record-keeping and reporting provide much more 
extensive information on compliance than can be obtained from 
periodic inspections. Self-monitoring and record-keeping also shift 
some of the economic responsibility from Ohio EPA to the regulated 
community. It also provides a mechanism for educating the 
regulated community about compliance requirements. This self- 
policing nature that facilities are required to employ has 
increased the level of attention devoted to environmental 
compliance. As a result, some companies have begun to improve 
production efficiency . and implement pollution prevention 
strategies. 

In addition, soil testing will be performed by independent 
laboratories. Performance testing is witnessed and reviewed by 
Ohio EPA. Regular inspections will also be conducted by Ohi6 EPA. 
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Additional random soil testing conducted by Ohio EPA 

Ohio EPA plans to conduct random soil sampling to ensure the 
facility is not taking anything other than PCS. 

Ensuring companies are not falsifying information regarding soil 
contents 

Ohio EPA will require the use of strict testing protocol to assure 
PCS treatment units receive only PCS. Ohio EPA is requiring soil 
to be tested prior to entrance to the facility and after 
remediation to ensure safe processing of PCS. All tests must be 
verified by an independent laboratory. Facilities must also keep 
track of the paperwork verifying origin and sampling 'results of the 
80x1. A delivery manifest identifying the soil must arrive with 
each load. These documents will be checked by Ohio EPA during 
inspections. Ohio EPA may also conduct a random soil sampling to 
ensure companies are not falsifying information.. 

Adequacy of Ohio EPA enforcement 

Ohio EPA's Special Investigations Section works in conjunction with 
the Attorney General's Office (AGO) Bureau of Criminal 
Investigation t o .  document criminal violations of Ohio's 
environmental laws. In 1992, Ohio EPA collected over $8 million in 
penalties resulting from environmental violations. If violators 
refuse to enter into a consent decree or if the actions'constitute 
a flagrant violation, Ohio EPA refers these offenders to the AGO. 
The AGO'S environmental enforcement section is one of the largest 
in the country. Ohio is regarded as a national leader in seeking 
criminal prosecutions against environmental violators. 

Testing of every load of PCS to be burned 

Before accepting soil for treatment, the origin of the soil and the 
results of testing conducted during the site cleanup are verified. 
This ensures that the soil is non-hazardous PCS and that the 
contamination levels of the soil do not exceed permit limits. The 
facility may .then proceed'with the remediation process. All soil 
sample results must be certified by an independent laboratory. 

More frequent.stack testing 

Stack tests are done during the initial permitting of a facility 
and may be conducted upon the renewal of a permit-to-operate (PTO) . 
These tests are conducted under worst case conditions, and the 
units operating parameters are measured, along with emissions 
testing, to determine compliance with air permit limits. After the 
initial parameters are set, Ohio EPA can also determine whether the 
facility is operating within those parameters by reviewing 
operational records and monitoring equipment. 
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If Ohio EPA determines at any given time that a facility's 
operational parameters need to be reassessed, Ohio EPA may request 
that the facility conduct additional stack tests. 

Scope of inspections beyond file reviews 

A typical Ohio EPA inspection of a PCS treatment facility includes 
checking the facility's entire operations in accordance with the 
terms and conditions of the permit. These inspections mey be 
announced or unannounced by Ohio EPA. During these inspections, 
Ohio EPA evaluates the facility's methods for soil sampling and 
verification. The inspector also'looks at how the soil is stored 
and handled to ensure .there are no fugitive emissions. kir 
monitoring and temperature devices are also checked to ensure 
emission limits are being met. Additionally, rancbm soil sampling 
may be conducted. 

Public Involvement Issues 

Proactive participation with local public; Wechanism for complete 
disclosure of a company; Notification of local health departments 
and local media upon receipt of an application; Evaluation period 
upon receipt of an application; Lack of local environmental 
advisory boards 

Ohio EPA places high priority on public participation and 
recognizes the significant level of interest in PCS treatment 
facilities. Upon receipt of an application for a stationary PCS 
facility, the Agency will notify media, legislators, local elected 
officials, environmental groups and the local and county health 
departments to acknowledge receipt of the application. Ohio EPA 
will also place a copy of that application in the local library 
closest to the proposed location. Ohio EPA will consider any 
written comments prior to issuance of a draft. If requested, the 
Agency will hold a public information session and/or hearing to 
answer questions and accept comments. Ohio EPA believes advisory 
groups provide a positive mechanism for exchange of in£ ormation and 
ideas for all types of facilities. Typically, local officials or 
environmental groups coordinate this type of panel and Ohio EPA 
serves as a group member. 

Sitina Issues 

Proximityto residences, schools and rivers; Location over aquifers 
or in a flood plain 

Ohio EPA will not permit a facility to operate in a flood plain. 
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Other siting issues regarding proximity to residences and schools 
should be addressed through local zoning. During the permit review 
process, Ohio EPA determines whether the proposed source complies 
with the National Ambient Air Quality Standards and Ohio's Air 
Toxics Policy. These standards are set to be protective of public 
health no matter what type of development is in the area. 

public Health Issuea 

Effects of lead from these facilities on children 

PCS from leaking underground storage tanks typically do not contain 
high levels of lead. Actually, higher levels of lead have been 
found in farm soils than found in PCS. However, when required for 
non-BUSTR sites, PCS is tested for lead before it is accepted at 
a facility to be remediated. If the levels found in.PCS exceed 50 
parts per million, it is considered a hazardous waste and will be 
sent off-site to be treated and disposed. 

Facilities impact on public hedth  
I 

Ohio EPA has .determined properly constructed and operated 
PCS treatment facilities do not pose a significant risk to public 
health and the envi~onment, however, the Agency has added 
additional requirements to reduce any potential threats that may 
occur. 

Flammability and Volatility of PCS fumes 

The petroleum content in PCS is rarely sufficient to make it 
flammable or volatile. 

Surface Water runoff from PCS piles 

The Agency will require stationary PCS storage and treatment areas 
to be housed. Also, PCS must be stored on a concrete or impervious 
surface to protect against ground water contamination. If there is 
a potential for wastewater discharge, or surface water runoff, the 
facility is required to apply and obtain an appropriate discharge 
pennit in accordance with Ohio Revised Code chapter 6111. (See 
Attachment 3) 

Prevention of contamination of soil with petroleum products 

See Attachment 4, BUSTR's fact sheet 
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~isposal of the residues from the b d g  process 

The residue from the PCS treatment process is essentially clean 
soil. This residue, like the soil, will have to be tested prior 
to reuse. 

Out of state waste 

(See  Attachment 5 )  

Funding for health departments to provide additional oversight 

County health departments with approved solid waste programs 
currently provide additional oversight by inspecting the handling 
and storage of PCS. 
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Attachment 1 

[ N W I  
Application No 
Page 2 o f -  
t DATE I 

4 
STATIONARY THEMU 

TERMINATION OF PERMIT TO INSTAL& 

Substantial construction for installation must take place within 18 
months of the effective date of this permit. This deadline may be 
extended by up to 12 months if application is made to the Director 
within a reasonable time before the termination date and the party 
shows good cause for any such extension. 

NOTICE OF INSPECTIOW 

The Director of the Ohio Environmental Protection Agency, or his 
authorized representatives, may enter upon the premises of the 
above-named applicant during construction and operation at any 
reasonable time for the purpose of making inspections, conducting 
tests, or to examine records or reports pertaining to the 
construction, modification or installation of the source(s) of 
environmental pollutants identified within this permit. 

CONSTRUCTION OF NEW SOURCES(S1 

The proposed source(s) shall be constructed in strict accordance 
with the plans and application submitted for this permit to the 
Director of the Ohio Environmental Protection Agency. There may be 
no deviation from the approved plans without the express, written 
approval of the Agency. Any deviations fram the approved plans or 
the above conditions may lead to such sanctions and penalties as 
provided under Ohio law. Approval of these plans does not 
constitute an assurance that the proposed facilities will operate 
in compliance with all Ohio laws and regulations. Additional 
facilities shall be installed upon orders of the Ohio Ewiroamental 
Protection Agency if the proposed sources are inadequate or cannot 
meet applicable standards. 

If the construction of the proposed source(s) hag already begun or 
has been completed prior to the date the Director of the 
Environmental Protection Agencyapproves the pennit application and 
plans, the approval does not constitute expressed or implied 
assurance that the proposed facility has been constructed in 
accordance with the approved plans. The action of beginning and/or 
campleting construction prior to obtaining the DirectorB s a p p r o ~ l  
constitutes a violation of ohio Administrative Code (OAC) .Rule 
3745-31-02. Furthermore, issuance of the Permit to Install does not 
constitute an assurance that the proposed source will operate in 
coqliance with all Ohio laws and regulations. Approval of the 
plans in any case is not to be construed as an approval of the 
facility as constructed and/or completed. Moreover, issuance of the 
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[NAME I 
Application No 
Page 3 of - 
[DATE I 

Permit to Install is not to be .construed as a waiver of any rights 
that the Ohio Environmental Protection Agency (or other persons) 
may have against the applicant for starting construction prior to 
the effective date of the permit, Additional facilities shall be 
installed upon orders of the Ohio Environmental Protection Agency 
if the proposed facilities prove to be inadequate or cannot meet 
applicable standards. 

PERMIT TO INSTALL FES 

In accordance with Ohio Revised Code 3745.11, the specified Permit 
to Install fee must be remitted within 15 days of the effective 
date of this permit to install, 

PUBLIC DISCLOSURg 

The facility is hereby notified that this permit, and all agency 
records concerning the operation of this permitted source, are 
subject to public disclosure in accordance with OAC Rule 3745-49- 
03. 

 his Permit to Install is applicable only to the contaminant 
sources identified. Separate application must be made to the 
Director for the installation or modification of any other 
contaminant sources. 

BEST AVAILABLE TECHNOLOGY 

As specified in OAC Rule 3745-31-05, all new sources must employ 
Best ~vailable Technology (BAT) , Compliance - with the terms and 
conditions of this permit will fulfill this requirement. 

PERMIT TO OPERATE APPLICATION 

A Permit to Operate application and a $15 application fee must be 
submitted to the appropriate field office for each air contaminant 
source in this Permit to Install. In accordance with OAC Rule 
3745-35-02, the application shall be.made at least 90 days prior to 
start-up of the source. 

NINETY DAY OPERATING PERIOD 

The facility will be permitted to operate during a 90-day period .in 
accordance with OAC Rule 3745-35- 02 (C) (4) (b) . The purpose of this 
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[=I 
Application No. 

period of operation is to fulfull the perf onnance tests conditions 
used in the determination of compliance with the provisions of this 
permit to Install or other applicable Ohio EPA rules. 

SOURCE OPERATION AFTER COMPLETION OF CONSTRUCTION 

This facility is permitted to operate each source described by this 
permit to install for a period of up to one year from the date the 
source commenced operation. This permission to operate is granted 
only if the facility complies with all requirements contained in 
this permit and all applicable air pollution laws, regulations, and 
policies. 

AIR EMISSION SUMMARY 

The air contaminant sources listed below comprise the permit to 
Install for located in County. 
The sources listed below shall not exceed . the emission 
limits/control requirements contained in the table. This condition 
in no way limits the applicability of any other state or federal 
regulations. Additionally, this condition does not limit the 
applicability of additional special terms and conditions of this 
permit. 

- 

Ohio 
EPA Source 
Source Identification 
Number Descri~tion 

t on/hour 
Soil 
Remediation/ 
Recycle Plant 

PO02 Soil Storage 
Building 

PO01 Roadways and 
Parking Areas 

BAT 
Petermination 

* 

See additional 
terms and 
conditions 

See additional 
terms and ' 

conditions 

Applicable 
Federal & 
OAC Rules 

3745-31-05 
3745-15-07 
3745-17-07 
3745-17-11 
3745-21-07 

3745-31-OS, 
3745-15-Q7 
3745-17-08 

3745-31-05 
3745-15-07 
3745-17-08 

Permit Allowable 
Mass Wssions 

and/or 
Control/Usage 
Remireme= 

** 

.lbs/hr VOC 

.lbs/hr PM 

*Use a fabric filter to control particulate emission 
(control efficiency no less than 99.0%) and an afterburner 
to destruct organic compound emission (destruction 
efficiency no less than 99.0%). 

**Minimum particulate emission control efficiency: 99.02 and 
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Application No. 
Page 5 of - 
t DATE1 

maximum particulate -emission 0.04 grain/dscf or - lb/hr . 
Minimum organic compound destruction efficiency: 99.0% and 
maximum organic compound emission lb/hr. No objectionable 
odor. No greater than 5 percent opacity. Maximum lb 

lb CO/hr, NO,/k I lb SOJhr, and - lb lia71ir. 

SUMMARY 
TOTAL PERXIT TO INSTALL ALLOWABLE EMISSIObTS 

Pollutant Tons /Year 

PM 
OC 
No; 
so2 
CO 
Lead 

RECORD (S) RETENTION AND AVAILABILITY 

All records required by this Permit to Install shall be retained on 
file for a period of ' not less than two years. unless otherwise 
indicated by Ohio Environmental Protection Agency. All records 
shall be made available to the Director, or any representative of 
the Director, for review during normal business hours. 

WINTQJANCE OF EQUIPMENT 

This source and its associated air pollution control system(s) 
shall be maintained regularly in accordance with good engineering 
practices and the recommendations of the respective manufacturers 
in order to minimize air contaminant emissions, 

In accordance with OAC RULE 3745-15-06, any &ifunction of the 
source (8) or associated air pollution control system(s1. shall be 
reported immediately to the Cleveland Air Pollution Control, 1925 
St. Clair, Cleveland, Ohio 44114. 

Except as provided by OAC Rule 3745-15-06(A) (31, scheduled 
maintenance of air pollution control equipment that requires the 
shutdown or bypassing of air pollution control system(s) must be 
accompanied by the shutdown of the associated air pollution 
sources. 
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&IR POLLUTION NUISANCES PROHIBITED 

The air contaminant source(s) identified in this permit may not 
cause a public nuisance in violation of OAC Rule 3745-15-07. 

CONSTRUCTION COMPLIANCE CERTIFICATION 

The applicant shall provide Ohio $PA with a written certification 
(see enclosed form) that the facility has constructed in accordance 
with the Permit to Install application and the terms and conditions 
of the Permit to Install. The certification shall be provided to 
Ohio EPA upon completion of construction but prior to startup of 
the source. 

JhDDITIONAL SPECIAL TERMS AND CONDITIONS 

terials Acce~table for T-tmenf; 

1. The purpose of this permit is to allow the treatment of soils 
contaminated with hydrocarbons, provided they are not 
hazardous materials subject to RCRA requirements, 

Only . soils and aggregate contaminated with virgin 
(nonrecycled) petroleum products shall be treated in the 
process, .which includes only: 

a. No. 1 fuel oil 
b. No. 2 fuel oil 
c. No. 4 fuel oil 
d. No. 6 fuel oil 
e. gasoline 

f. jetfuel 
g. diesel fuel 
h. airplane fuel 
i . kerosene 

Soils contaminated with any other petroleum type products or 
fuels will require either Ohio EPA evaluation and approval or 
a permit to install. 

D~eratinu Reauirementsd Allowable Emissioa 

1. The primary treatment unit (volatilizer) shall be operated at 
a minimum temperature of degrees Fahrenheit*. 
*depends upon design type of the unit; as stack tested 

2 -  Particulate matter emissions from the stack shall not exceed 
0 - 0 4  grain/dscf or pounds per hour*. Opacity of visible 
emissions coming f r z h e  stack shall be limited to 5 percent 
maximum. 
*will vary in permits due to specific treatment unit 

'UP 
3. This facility shall continuously monitor and record the 

temperature of the exhaust from both the volatilizer and the 
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thermal oxidizer serving this source. The temperature records 
shall be retained in this facility's files for a period of not 
less than three years and shall be made available to the 
Director or any authorized representative of the Director 
during normal business hours. 

An outlet temperature of not less than -* degrees Fahrenheit 
shall be maintained for the exhaust gases from the thermal 
oxidizer. The primary treatment unit shall not be operated 
unless the baghouse and the afterburner are fully functional 
and the afterburner is at a temperature of degrees 
Fahrenheit. 
*will vary depending upon the unit (minimum of 1450 degrees) 

AU emissions from the volatilizer must pass through the 
fabric filter then the thermal oxidizer and remain in the 
oxidizer chamber for a minimum of one (11 second (at a minimum 
temperature of degrees Fahrenheit) before exiting the 
chamber. 

The oxidizer shall have an organic compound destruction 
efficiency of 99 .O% at worst case conditions. The maximum 
emissions from the source shall not exceed - - pounds per 
hour* of organic compounds. 
*will vary in permits due to specific treatment unit 

The throughput of the contaminated soil shall not exceed 
tons per day*. 
'depends upon unit and amount applied for 

The organic compound concentration of the contaminated soil 
shall not exceed percent by weight of contaminated 
soil or P P ~ *  
*depends upon application and allowable emissions amounts 

Either propane or natural gas -may be used as fuel in the 
volatilizer and the thermal oxidizer. IE the facility wants 
to use other types of fuel rather .than the ones specified 
hereto, a new permit to install will be reqyired. 

This facility shall have calibrated scales capable of weighing 
the amount of soil charged to the volatilizer on an hourly 
basis, 

Soil Samolino, Testins and Documentation 

1. Sampling at 'the. generating site, before receipt of soil. 

~ T R  Site Reau.irements 

When remediating petroleum contaminated soil from a site which 
is regulated by the State F i r e  Marshal - Bureau of underground 
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Storage Tank Regulation (BUSTR) , this facility shall ensure 
that soil sampling is performed and the result obtained before 
accepting or remediating the soil. A representative sample(s) 
shall be analyzed and the results certified by an independent 
laboratory for organic compounds. Sampling and analysis shall 
be conducted in accordance with BUSTR8s Soil Policy and 
requirements. BUSTR required site sampling shall fulfill this 
requirement. 

Non-BUSTR Site Reaenienta 

When remediating contaminated soil that does not originate at 
a siteereplated by BUSTR, this facility shall: 

a. require that sampling of the aoil from the contaminated 
site be performed, either by this pennit holder or by the 
generator of the soil, before accepting or remediating 
the soil. A representative sample(s) shall be analyzed 
and the results certified by an independent laboratory 
for organic compounds, and any heavy metal, halogenated 
organic compound or hazardous waste constituents above 
normal soil background levels, before it is received on 
site. Sampling and analysis shall be in accordance with 
BUSTR8s Policy for organic compounds and Ohio EPA and/or 
USEPA policy or requirements for the other contaminants. 

b. either certify and demonstrate the following, or require 
that the material generator certify and provide 
documenation which demonstrates that the soil: 

i. does not contain a listed Hazardous Waste; 
ii. is not hazardous by characteristic as defined by 

Ohio EPA or USEPA; and 
iii. is not regulated under TSCA. 

This certification must be in writing and must include a 
statement that, to the best of their knowledge, the soil 
conforms to this criteria. 

The facility shall possess a copy of the doratory analysis 
and certification (if required above) for each shipment 
received, and maintain it on file and readily accessable to 
any Ohio EPA or BUSTR representative for a period of three 
years. 

2. Sampling upon receipt of soil 

This facility shall obtain a composite sample of the soil from 
each separate contaminated site upon arrival. The conq?osite 
sample shall consist of, at a minimum, three combined sub- 
samples collected fromthe incomdng loads. The sample shall 
be held for a period of six months, and be available for 
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analysis if required by Ohio EPA. 

Sampling of remediated soil. 

This facility shall obtain daily composite samples of the soil 
after being ~emediated. The composite samples shall be 
analyzed and certified by an independent laboratory. The 
results shall include testing for benzene, toluene, 
ethylbenzene, xylene, and organic compounds, in accordance 
with the Ohio EPA PCS Policy (PP 01 03 200). 

If the soil contamination level is above the levels in the 
Ohio EPA PCS Policy, the soil would be regulated as solid 
waste and should be treated or disposed of in accordance with 
the Ohio EPA Solid Waste regulations. If the soil 
contamination level meets the PCS Policy criteria, the soil 
may be managed as a non-regulated material. 

Delivery Manifest (or Bill of Ladding) Certification- 

The soil generator must certify to the driver of the delivery 
vehicle, on the manifest, that the material is non-hazardous 
as defined by Ohio EPA or USEPA, The driver m a t  certify on 
the manieest upon delivery, that this material was received 
from the generator and that it is unchanged from the time of 
receipt. If the soil is at any time owned or possessed by any 
intermediate party, they must certify in writing (on the 
manifest or a certification document) that the soil remains 
unchanged from initial receipt. 

The delivery manifest, soil certification and documentation 
shall be verified before unloading. 

Records must be kept that include copies of the following: 

a. soil analysis results; 
b. the delivery manifest; 
c. soil certification and documentation (if required). 

,$' 
These records must be maintained for a period of not less than 
three years and shall be made available to any authorized Ohio 
EPA representative during normal business hours. 

The Quarterly Report required below under ~ecordkeeping and 
Reporting, number 3, shall include a statement as to whether 
these records are being maintained. 

mformance Testinq 

1. The permittee shall conduct, or have conducted, performance 
testing on the air contaminant source within 90 days of start 
up in accordance with procedures approved by the Ohio 
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Environmental Protection Agency. Two copies of the written 
reports describing the test procedures followed and the 
results of such tests shall be srrbmitted and signed by the 
person responsible for the test, The Director, or his 
authorized representative, of the Ohio Environmental 
Protection Agency shall be allowed to witness the tests, 
examine testing equipment, and require the acquisition or 
submission of data and information necessary to assure that 
the source operation and testing procedures provide a valid 
characterization of the emissions from the source and/or the 
performance of the control equipment. 

a, A completed Intent to Test form shall be submitted to - 
(field off ice with jurisdiction ) . This 

notice shall be submitted ten days before the scheduled - 
performance test date. 

b. Two copies of the test results shall be submitted within 
30 days after the completion of the performance test to 

c- Tests shall be performed for the following source (s) and 
pollutant (s) : 

Source Pollutant(s1 

PO01 OC, PM and Pb 

A test shall be conducted to determine the overall destruction 
efficiency of the t h e m  oxidizer based on s ~ t a n e o u s  
measurements of inlet and outlet concentrat ions of organic 
material as determined by U.S. EPA method 25. 

Tests for both the uncontrolled and controlled emissions of 
particulate will be conducted. 

mring testing the company shall record the following process 
parameters: 

soil feed rate: 
volatilizer rotary velocity; 
volatilizer temperatures (inlet/outlet) ; 
gas flow rate; 
baghouse pressure drop; 
thennal oxidizer temperature; 
stack exit temperature; 
gas velocity; and 
moisture content. 
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1. Fugitive Dust from the process. 

Fugitive dust from this process shall be controlled by use of 
covered conveyors and wet suppression at drop points into and 
out of the process. Visible emissions from the conveying and 
handling of soil shall not exceed ten percent opacity as a 
three minute average. 

All soil transferred to the any elevated storage bins shall 
contain sufficient moisture so as to minjmize or eliminate 
visible emissions of fugitive dust. During the loading of the 
soil conveyor, if one is utilized, the chop height- of the 
front-end loader shall be minimized in order to minimize or 
eliminate the visible emissions of fugitive dust. .' 

The area beneath and around the processing unit shall be kept 
clean from either contaminated or processed material as much 
as possible. 

2. Contaminated Soil'Storage 

In order to control runoff, potential odors, fugitive dust and 
VOC emissions, a permanent structure or enclosure shall be 
used to contain the contaminated soil. This structure shall 
be completely enclosed. The inside air shall be sufficiently 
vented to a 99 percent efficient VOC control device or 
exhausted to the remediation unit control device. There shall 
be no other vents or openings to the outside air, except for 
soil entry and exit points and necessary doors, which shall be 
designed to minimize fugitive VOCts and kept closed when not 
in use. 

3. Clean Soil Storage 

A permanent structure shall be used to store clean remediated 
soil if possible. In lieu of a permanent structure, soil may 
be stored in a material ' storage pile, provided that 
appropriate fugitive dust control measures are employed and 
deamed acceptable to Ohio EPA upon inspection. There shall be 
no visible particulate emissions from the material storage 
pile except for a period of time not to exceed one minute 
during any sixty-minute observation period. 

All soil storage piles shall contain sufficient moisture so as 
to minimize or eliminate visible emissions caused by wind 
erosion. 

During the unloading onto or  rerraval frcm the s o i l  storage W 
piles, the drop height of .the front-e~ld loader shsll be 
minimized in order to minimize or eliminate visible emissions 
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t 
of fugitive dust 

4. Roadways and Parking Areas. 

There shall be no visible particulate emissions. except for a 
period of time not to exceed one minute during any sixty 
minute observation period from the paved areas. mere shall 
be no visible particulate emissions except for a period of 
time not to exceed three minutes during any sixty minute 
observation period, for the unpaved areas. 

The roadways and parking areas shall be treated with water or 
any other dust suppressant in order to minimize or eliminate 
at all times visible emissions of fugitive dust generated by 
vehicular traffic. Frequency of application sell be as 
needed. This term and conditions shall be waived during wet 
conditions when there is sufficient moisture to prevent 
visible emissions of fugitive dust, 

Any material carried off of the source ownerrs property and 
deposited onto the city streets by the vehicular traffic or by 
erosion by water. etc.. shall be promptly removed and deposed 
of properly in such manner so as to minimize or prevent 
resuspens ion. 

A maximum speed limit of fifteen (15) miles per hour shall be 
posted and enforced on the property. 

Open bodied vehicles transporting materials likely to be come 
airborne shall be covered at all times. 

Runoff of Water. 

Discharge or runoff of contaminated water from this facility 
shall not occur, unless specifically allowed by this permit or 
by another Ohio BPA or federal permit. when one is required. 

pecordkee~inu and Rwrtinq 

This facility shall submit reports which prodde the following 
information for each period during which the t h e m 1  oxidizer 
exhaust gas temperatures fall below degrees Fahrenheit: 

a. the date of the excursion; 
b. the time interval aver which the excursion occurred; 
c. the temperature values during the excursion;. 
do the cause ( 8 )  for the excursion; and 
e. the corrective action which has been or will be taken to 

prevent similar excursions in the future. 

The reports shall be submitted to p--~ 
(field off ice) . 
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2. Daily records shall be kept for: 

a. total hours of operation; 
b. total fuel consumed; 
c. weight of the contaminated soil charged to the rotary 

volatilizer, on an hourly and daily basis; 
d. the total organic compound concentration of the 

contaminated soil in weight percent; 
e. temperature of the volatilizer and afterburner. 

These records shall be retained in this facility's files for 
a period of not less than three years and shall be made 
available to the Director or any authorized representative of 
the Director of the Ohio Environmental Protection Agency 
during normal business hours. 

3. Quarterly reports, by calendar quarter, shall be submitted to 
(field office), by no later than the end of 

the month following the quarters end, which summarize the 
following: 

a. the above daily records; 
b. the results of any samples from sites analyzed for heavy 

metals, halogenated organic contpounds, or hazardous 
waste; 

c. the total number of soil analysis results on file for 
each type of sample required during the period. 

NSR Manual Book 3 - Original Scan 11/2006
Page 338



Ohio EPA 
Division of Air Pollution Control 

inter-office communication 
to: 
from: 
subject: 

date: 

Distribution via e-mail (DOIlaa Supervisors) 
Mike Hopkins - .... . and Mike Ahern, DAPC Central Office 
ChangedIExpanded Guidance for Synthetic Minor Permits To Install 
using the new PTl Format 
April 7, 1999 

Questions were raised during the recent PTI training on howlwhat format Synthetic 
Minor Permits should be processed. At the time of the training we thought the Synthetic 
Minor PTls should be in the Title V format. However, after hearing some of the 
questions, and considering the matter further, we have concluded that, the only time a 
Title V format PTI will be used is when either the current/future status of the facility will 
belremain subject to Title V (even after the Synthetic Minor PTI is issued) or a new 
facility will be subject to Title V (even after the Synthetic Minor PTI is issued). 

In deciding which format to use ask yourself the following two questions: 

1) What will be the potential to emit status of the facility for each regulated pollutant 
once the PTI is issued? 

2) Does the PTE exceed any of the major source thresholds pursuant to the Title V 
requirements (as identified in OAC Chapter 3745-77 and identified by example in 
Engineering Guide 61)? 

If you answer yes to question 2, use the Title V format PTI template. 

NOTE FOR MODIFICATIONS: If you are processing a PTI modification (either 
administrative or pursuant to OAC Chapter 3745-31) for an emissions unit located at a 
Title V facility, you do not need to change the structure of the permit to fit the Title V 
format. You may choose to keep the structure in the "old* format if you wish or you may 
decide to change the format to the Title V structure. 

We hope this changelexpansion in guidance does not cause undue hardship. This 
guidance is being sent via e-mail in order to expedite dissemination of this information. 
Please pass this guidance on to anyone who you feel may benefit from it. 
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Ohio EPA 
Division of Air Pollution Control 

to: LAA Directors, DO Air Unit Suprvs., DAPC Sec. Mgrs 
L.' 

from : I.. f Tom Rigo ',, 
subject: Synthetic. Minor Permit Guidance Document 

date: November 30, 1994 

Please find attached a copy of the recent guidance document that 
has been prepared for distribution. Please make copies of this 
document for your permit staff and have them available for 
distribution if requested from the regulated community. A copy 
of this document is also on the DAPC BBS. Further, we have 
extended the date to 12/30/94 (received by this date) for a 
complete synthetic minor permit application, if the entity does 
not want to file a 1994 fee emission report (due by 4/15/95). 

I would like to thank Jim Braun for his valuable assistance with 
the development of this guidance document. 

Please give me a call at 4-3626 should you have any questions or 
comments. 

cc: Jim Braun, DAPC 
Jeanne Mallett, Legal 
Bob Hodanbosi, DAPC 
Permit Advisory Group 
PAG Drafting Committee 
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State of Ohio Environmental Protection Agency 

P.O. Box 1049,1800 Watehbk Dr. 
Columbus. Ohio 432664149 
(614) 644-3020 
FAX (61 4) 6462329 

George V. Voinovich 
Governor 

Donald R. Schregardus 
Mrector 

November 30,1994 

RE: Limiting Potential to Emit to Avoid Title V Permitting 
Guidance Document 

To Whom It May Concern: 

The purpose of this document is to notify your company that there 
are options that may be available to your facility to avoid being 
subject to the Title V Operating Permit program. Title V 
applicability is based on a facility's potential to emit - 
assuming each emission unit at the facility operates 24 hours per 
day and 365 days per year at their maximum operating conditions. 
It is acknowledged that actual operating conditions are typically 
less than the maximum potential conditions. Consequently, U.S. 
EPA has provided an avenue to obtain federally enforceable permit 
conditions which restrict a facility's potential to emit below 
Title V applicability levels. This practice has commonly been 
referred to in the State of Ohio as a Synthetic Minor permit 
(obtained through the Permit to Install process - for new sources 
used to avoid federal major source new source review permitting 
requirements) . 
Currently, the only way an existing facility can obtain federally 
enforceable permit conditions (if not previously obtained) is 
through the allowance in Ohio Administrative Code (OAC) Rule 
3745-31-02(A) ( 2 ) .  This allowance provides an existing facility 
the opportunity to apply for a Permit to Install to voluntarily 
limit the allowable air contaminant emissions from the source. 

However, Ohio EPA is anticipating that we will have final 
approval from U.S. EPA on December 27, 1994 to issue Federally 
Enforceable State Operating Permits (FESOP's) in accordance with 
OAC Rule 3745-35-07 (attached). USEPA published their intent to 
approve Ohio's program in the 10/25/94 Federal Reaistey. Unless 
adverse comments are submitted to USEPA, Ohio's FESOP program 
will be final on 12/27/94. Ohio EPA is recommending that existing 
facilities utilize the FESOP's program to obtain certain 
federally enforceable permit conditions to avoid Title V. You 
need to submit these permit applications to us as soon as 
possible. Even though we can not officially issue the draft 
permit until December 27, 1994, Ohio EPA staff can review and 
have those permits ready for issuance. 

This letter serves to stress the importance of evaluating air 
emissions generated by your facility (based on the potential to 
emit) in connection with your existing permits. The Title V 

@-nmoPr 

EPA 1613 (1295) 
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applicability thresholds (potential to emit) for the hazardous 
air pollutants (HAP'S) is 10 tons per year (tpy) for any single 
HAP and 25 tpy for any combination of HAP'S. For any regulated 
air pollutant as defined in OAC rule 3745-77-01 [e.g. volatile 
organic compounds (VOC), nitric oxides (NOxlI sulfur dioxide 
(Sq) , particulate matter (PM) , carbon monoxide (CO) , etc. I , the 
Title V applicability threshold (potential to emit) is 100 tpy. 

If your facility has the potential to emit one or more of the 
pollutants noted above which exceed the Title V applicability 
thresholds, then your facility will either have to apply for a 
Title V permit or (if possible and desired) apply for an Ohio EPA 
permit to operate or Ohio EPA permit to install (if a new source) 
to obtain federally enforceable permit conditions to restrict 
your potential to emit to below the Title V major threshold. It 
is also possible utilizing Findings and Orders to establish 
federally enforceable conditions. 

Since the first deadline for Title V application submittal will 
likely occur by mid-1995, it is recommended that you submit your 
application to restrict your potential to emit as soon as 
possible - it will take at least several months to process the 
application (synthetic minor applications will be given top 
priority in OEPAts review process). 

One of the main requirements to insure federal enforceability is 
that the permit must be issued as a draft permit to allow for a 
thirty day public comment period (this also provides time for 
U.S. EPA to have the opportunity to comment) before'we can issue 
the permit as a final action. 

In order to obtain a permit which will restrict your potential to 
emit your company must submit the following: 

1. A cover letter requesting the voluntary restriction of your 
potential to emit through the establishment of federally 
enforceable permit conditions. 

2 .  The appropriate applications will need to be submitted for 
each emission unit which'requires federally enforceable 
permit conditions. This paperwork is the same as if you 
were applying for a permit. An application form can be 
obtained from your district office (DO) or local air agency 
(LAA) representative. 

3 .  Submit a potential to emit analysis that includes 
calculations which accurately identify the potential to emit 
of your facility for the pollutant(s) of concern. Also, 
describe in this analysis your suggested restrictions that 
proves that your facility would not be required to submit a 
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4. 

5 .  

6 .  

7 

8 .  

Title V application. See the example potential to emit 
analysis provided. Be sure to include in your calculations 
how all of the proposed restricted emission units and non- 
restricted emission units potential to emit were derived. 
Provide the method of emission estimation used. For 
example: U.S. EPA AP-42 emission factors; stack test data; 
mass balance; process data; etc.. 

Note, you may choose (optional) to submit your potential to 
emit analysis for other pollutants that you do not believe 
require federally enforceable permit restrictions. By 
submitting this additional analysis it will ensure that the 
Agency concurs with your estimates. 

Provide recommended limitations for the permit to restrict 
emissions that are federally enforceable. Such permit 
conditions should be in the- form of compliance p;ocedures 
and/or operation, production, and emission limitations 
suppliedfor each emission unit to be limited at the 
facility. 

An explanation of how compliance with the proposed 
restrictions will be demonstrated on both an initial and 
ongoing basis. These restrictions should be designed so 
that an inspector on any given day (or greater time period 
up to a month if daily is technically or economically 
infeasible) can establish that the restricted potential to 
emit will not exceed the major classification threshold. 
Ohio EPA recommends the rolling 365-day restriction option. 
For more information, see the "Limiting Potential to Emitn 
attachment. 

A description of what record keeping will be utilized to 
verify compliance. Clearly explain what records of the 
operating parameters are being kept and how these records 
can be used to verify compliance with the proposed permit 
limitations. Also, a statement requiring that the records 
be retained for a minimum of three years. 

Updated information and diagrams describing any changes from 
data and information in the current application on file with 
our agency. 

Must provide for affected emission units a short-term (e.g., 
hourly, daily) limit (this should be an existing limit) on 
emissions for the pollutants that restrictions are being 
requested. This normally would be established by an OEPA 
rule (e.g., OAC Chapter 3745-21 for VOC, OAC 3745-18 for 
SQ, OAC Chapter 3745-17 for PM, etc.) or a best available 
technology emission limit under a permit to install (PTI). 
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If you find that an existing short-term limit does not 
already exist for the subject source, contact your DO or LAA 
representative for assistance. 

Note, it is not necessary that this short-term emission 
limit calculated out for an entire year at maximum operating 
rate restricts the emission unit to below the major 
classification threshold level. It normally will be the 
short-term production and/or operational restrictions that 
ensures the facility's emissions are maintained below the 
major classification threshold. 

All of this information will need to be submitted to the 
appropriate District Office (DO) or Local Air Agency (LAA) in 
your area. 

One final warning ... Please think carefully about any new 
restrictions you are agreeing to. Can you live with these 
restrictions for the foreseeable future? Can you comply with 
these restrictions? In order to get these restrictions lifted in 
the future, you may have to go through a lengthy new source 
review permitting process. This could delay future expansion, so 
research these issues carefully before making your request to 
accept these restrictions. Obviously, Title V permitting is 
complicated and time consuming. However, you will find that it 
is a much better option than voluntarily accepting restrictions 
that your company can not live with. 

If you have any questions regarding the information in this 
letter, please contact the designated DO or LAA in your area. 

Please review the attached information for additional 
clarification of what is required to ensure federal 
enforceability of permit conditions. 

Sincerely, 

Thomas G. Rigo, Manager 
Field Operations and Permit Section 
Division of Air Pollution Control 
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Existing facilities will need to examine current permits and 
rules to determine potential to emit. Items that can be 
considered for restricting the potential to emit include: OAC 
rule limits (if federally approved); federal rules (PSD, NSPS, 
etc.); existing PTI1s with federally enforceable restrictions, 
and any Findings & Orders which have been federally approved as a 
SIP revision. Note: A federally enforceable restriction in a 
PTI has to be a restriction with adequate recordkeeping and 
reporting that restricts your facility below the major pollutant 
threshold. Also, this PTI had to be issued as a draft initially 
(which allowed for public and USEPA comment) before the final PTI 
was issued. You may want to have the appropriate DO or LAA 
confirm that you currently have a federally enforceable PTI 
restriction. 

If none of the above apply, then the potential to emit must be 
calculated assuming the emission unit operates 24 hours per day 
and 365 days per year at the maximum operating capacity. 

There are essentially two methods to use to restrict emissions: 
production & operational restrictions. Production limits are 
restrictions on the amount of final product which can be 
manufactured at a source. Operational limits are all other 
restrictions on the manner in which a source is operated, 
including hours of operation, amount of raw material consumed, 
fuel combusted, or conditions which specify that the source must 
install and maintain add-on controls that operate at a specified 
emission rate or efficiency. 

U.S. EPA will only accept short term restrictions to ensure 
federal enforceability. The restriction cannot be longer than 
monthly unless we establish a rolling 365 day or rolling monthly 
restriction. If a monthly rolling restriction is preferred, you 
must prove that daily records are technically infeasible or 
economically unreasonable. A strict daily, weekly or monthly 
restriction will also be accepted. The U.S. EPA prefers strict 
limitations in the permits. For example, a coating usage 
restriction of X gallons per day; XX gals/week; or XXX 
gals/month. As noted, we could also restrict the source to XXXX 
gallons per rolling 365 day period. The rolling limitation would 
require the company to calculate daily the amount of coatings 
used in addition to the previous 364 days. If your company has 
not maintained these types of records in the past, then it will 
be necessary to have different restrictions in the initial year 
of the permit to demonstrate compliance on a short-term (e.g., 
monthly) basis to establish your synthetic minor status. See 
actual permit examples 1, 2, and 3. 
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Example Problems 

Coating Operation 

The existing permit has the following limits specified: 5 lbs VOC/gal.; 40 
Ibs VOC/hr (at maximum operating conditions); 80 tons VOC per year. The 
coating operation is not subject to any limitations in the Ohio Administrative 
Code rules; not subject to any federal limitations; and there is no add-on 
control equipment utilized. This p e d t  would not be considered to be 
federally enforceable, and hence the company would be subject to the Title V 
requirements. The reason is that the potential to emit would have to be 
calculated as follows: 

40 l b s h  x 24 hrslday x 365 dayslyear x ton12000 lbs = 175.2 tpy 

In order to restrict the potential to emit, the company would have to apply 
for a Federally Enforceable State Operating Permit (ESOP). For example, 
the company could request that the source be restricted to the use of no more 
than 2,667 gallons per month, with the appropriate record keeping [daily, 
weekly, or monthly] and reporting requirements. 

2,667 gaUmon x 5 lbs VOCIgal x 12 monlyr x tonJ2000 Ibs = 80 tpy 
m s  value for a criteria pollutant can be designed up to 99 tpy. However, 
the closer to the major threshold you design your restriction results in less 
room for error and greater scrutiny by the Agencies (OEPA and USEPA).] 

**Please note that Hazardous Air Pollutants (HAPS) have not been evaluated 
in this example, and should be examined if applicable. 
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The existing permit contains the following: OAC Rule limit of 69 lbs PMlhr 
(uncontrolled limit based on maximum process weight rate of 500 tons per 
hour); controlled by baghouse; 30.2 tpy PM. The source is not subject to 
any federal rules, and the permit was not issued draft to allow for the 30 day 
public comment period. The company would be subject to Title V since the 
permit does not contain terms and conditions which are federally enforceable. 
The potential to emit would be calculated as follows: 

69 lbslhr x 24 hrslday x 365 dayslyr x tod2000 lbs = 302 tpy PM 

The company would have to apply for a FESOP in order to restrict the 
potential to emit to reflect actual operating conditions. In this case the 
company would have to specify capture and control efficiencies for the 
baghouse. For instance 100% capture and 90% control. In addition, the 
company would have to either specify monitoring of the baghouse efficiency 
(e.g . pressure drop across the baghouse; regular inspection of the bags), or 
install a continuous emission monitor. The permit would also contain 
appropriate record keeping and reporting requirements. The new potential 
would be calculated as follows: 

overall control efficiency - 1 x .9 = 90% 

69 lbs/hr x 24 hrslday x 365 dayslyr x tonJ2000 lbs x (1 - 0.9) 
= 30.2 tpy 

***Please note that any restrictions which you apply for, you must be 
comfortable that your company will be able to comply with those 
restrictions. 
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Potential to Emit Analysis 

For the sake of brevity, the following analyses assumes that no add-on 
pollution controls are employed and the emission units are not subject to any 
federal standards (i. e. NESHAPS, NSPS) . The emission limits specified are 
either established federally enforceable BAT limits or OAC rule limits. 

METAL WORHING FACILITY 
CURRENT POTENTIAL TO EMIT 

24 hrslday x 365 dayslyr x ton12000 lbs. = 4.38 

DESCRIPTION PERMIT LIMIT POTENTIAL 

Drilling & Grinding 2 lbs PMhr x 4.38 8.76 tpy PM 

Shredding 

Forming 

9 MMBtuIhr 
Boiler - using 
natural gas 

19.2 lbs PM/hr x 4.38 

19.2 Ibs PM/hr x 4.38 

84.1 tpy PM 

84.1 tpy PM 

0.181bsPMh.r x 4.38 0.79tpyPM 
0.9lbsNOxmt. x 4.38 3.9tpyNOx 
0.19 
lbs C0h.r x 4.38 0.83 tpy CO 

0.83 tpy 8.76 tpy 
84.1 tpy 
84.1 tpy 
0.79 tpv 

TOTALS 177.75 tpy 0.83 tpy 
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Potential to Emit Analysis - Continued 
Page 2 

PROPOSED RESTRICTED POTENTIAL TO EMIT 

The company submits a FESOP application to request federally enforceable 
conditions to restrict the hours of operation for emission units PO02 and 
W03. The company proposes a restriction of 4000 hour per rolling 365 day 
period per emission unit. 

4000 hrslyr x ton/2000 lbs 

UNIT DESCRIPTION 

Drilling & Grinding 

Shredding 

Forming 

9 MMBtufhr 
Boiler - using 
natural gas 

PERMIT LIMIT 
NEW 
POTENTIAL 

19.2 lbs PM/hr x 2 38.4 tpy PM 

19.2 lbs PM/hr x 2 38.4 tpy PM 

0.18 lbs PM/hr x 4.38 
0.9 lbs NOxIhr x 4.38 
0.19 lbs C O h  x 4.38 

0.79 tpy PM 
3.9 tpy NOx 
0.83 tpy CO 

PM NOx CO 

TOTALS .86.35 

**Please note that we only evaluated PM, NOx, and CO for the boiler - 
again this was done for the sake of brevity as we are certain that emissions of 
the other pollutants generated by the boiler would be negligible. Depending 
on your situation, the other pollutants should be evaluated as well. 
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Actual Examples of Federally 
Enforeeabk Restrictions 

Contained In OEPA Permits 
To Install 

Note: These examples are for restrictions necessary to avoid 
more complicated federal New Source Review permits (i.e., 
PSD or Offset permits). Therefore, some of the criteria and 
major classification thresholds are different than the 
restrictions required for avoiding Title V permitting. 
However, the actual establishment of requirements to restrict 
an entity's potential to emit involves the same concepts. 
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Example 1 

This is an example of a steel making facility which obtained 
federally enforceable restrictions on several emission units. 
Specifically, this provides an example of production 
restrictions based on a 365-day rolling average. It also 
provides an example of interim first year restrictions until 
enough data is obtained to determine compliance on a 365- 
day rolling average basis. 
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~pplication No. 13-2370 
Page 7 of 9 
March 4, 1992 

Short-term 1. 
limit 

AbDlTlONAL SPECIAL TERMS AND CONDITIONS 

Operational 2. 
restriction 

1st year 
operational 
restrictions un ti1 the 
rolling 365-day 
average period 
is known 

Recordkeeping and 
reporting 
requirements 

3 
'., loft-term 
c?mission limit 

The 613 MMBTUJhr maximum heat input, natural gas-fired 
walking beam furnace (P065) covered by this Permit to Install No. 13-237C 
is limited to a maximum of 0.02 pounds of particulate per million BTU Heat 
Input (0.02 IbIMMBTU) and a maximum Nitrogen Oxides (NO,) limitation of 
the lesser of 1.2 times the actual rate as determined by testing and 0.4 
IbIMMBTU. 

The walking beam furnace (P065) shall be limited to a 
maximum of 2200 million cubic feet of natural gas used per rolling 
365 day period. The facility shall maintain records indicating the 
daily amount of natural gas consumed, the calculated rolling 365 
day total amount of gas used and the amount of steel processed ir 
this walking beam furnace. In order to ensure federal 
enforceability, for the first twelve calendar months of operation, 

shall not exceed the following usage limits for the specific 
time period. 

Month 
1 
1,2 
1-3 
1 -4 
1-5 
1-6 
1-7 
1-8 
1-9 
1-10 
1-1 1 
1-1 2 

Total Allowable Usaae 
183.3 million cubic feet 
366.7 million cubic feet 
550.0 million cubic feet 
733.3 million cubic feet 
91 6.7 million cubic feet 
100.0 million cubic feet 
283.3 million cubic feet 
466.7 million cubic feet 
1650.0 million cubic feet 
1833.3 million cubic feet 
201 6.7 million cubic feet 
2200.0 million cubic feet 

After the first twelve months of operation, shall conform 
with the limitations and reporting requirements of this condition. 
Quarterly reports summarizing this data and an indication of any 
exceedances of the gas usage limitation shall be submitted to Cleveland 
Division of Air Pollution Control. 

The 440 tonslhr double strand, continuous steel slab casting 
operation (P066), covered by this Permit to install No. 13-2370 

is equipped with a water spray system to capture all visible emissions 
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Application No. 13-2370 
Page 8 of 9 
March 4, 1992 

produciton 
restriction 

generated at the torch cut-off area. It is located at the No. 1 BOF Area anc 
is limited to a maximum particulate emission rate of 0.14 pounds per hour 
(Ibthr) and a maximum visible emission of 5% (five percent) opacity, six 
minute average, in any exhaust gases from this operation. 

4. The ladel metallurgy refining process (P067) covered by this Permit to 
Install. No. 13-2370 consists of additionlinjection of alloying materials and 
electric arc reheating of molten steel. This process is equipped with a 
baghouse control system which shall be operated at sufficient volume flow 
rate to capture visible emissions generated by this process to achieve a 
maximum particulate emission rate of 0.0052 grains per dry standard cubic 
foot of exhaust gas (grldscf), 4.51 Iblhr and a maximum visible emissions 
of 5% opacity, six minute average in the control device outlet and in any 
fugitive emissions that result from this process. The process shall be 
equipped with a continuous differential pressure monitor with recorder 
across the baghouse. Differential pressure will be monitored at each 
module as well. Temperature will also be monitored for each module and 
the fan bearings. The record from the pressure monitor will be kept for 
two years and available for inspection by the agency. 

5. Steel feed to the new continuous caster (PO661 under this permit shall 
be restricted to a maximum of 2.36 million tons of steel per rolling 365 dab 
period. Compliance shall be determined by the rolling 365 day total with 

every day setting a separate 365 day period that must achieve production 
compliance. The facility shall maintain records indicating the daily amount 
of steel fed to the caster and the calculated rolling 365 day total amount 0.1 
steel fed to the caster. In order to insure federal enforceability, for the first 
twelve calendar months of operation, shall not exceed the 
following production levels. 

Month 
I st year production 1 
restrictions un t;/ the 1 2  
rolling 365-day 1-3 
average period 1-4 
is known 1-5 

1-6 
1-7 
1-8 
1-9 
1-10 

Production 
0.196 million tons 
0.393 million tons 
0.590 million tons 
0.787 million tons 
0.983 million tons 
1 .I80 million tons 
1.377 million tons 
1.573 million tons 
1.770 million tons 
1.967 million tons 
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Application No. 13-2370 
Page 9 of 9 
March 4, 1992 

Month 
1-1 1 
1-12 

Production 
2.1 63 million tons 
2.36 million tons 

After the first twelve months of operation, shall 
conform with the limitations and reporting requirements of this condition. 
Quarterly reports summarizing this data and an indication of any 
exceedances of the steel production limitation shall be submitted to 
Cleveland Division of Air Pollution Control. 

6. Within 180 days of commencement of production from these new facilities 
the 61 3 MMBTUIhr natural gas-fired walking beam furnace (P065), the 44C 
Tonsihr double strand continuous steel slab casting operation (P066) and 
the ladle metallurgy refining process (P067), shal 
permanently remove from service (or permanently cease operation of) the 
following existing sources: 

East Side Soaking Pits 131 8001 61 3 PO1 4 through PO1 8, inclusive), 

West Side Soaking Pits (1 31 8000078 PO14 through P022, inclusive), 

C-2 Blast Furnace 1 31 8001 61 3 P901 and dedicated stoves, 

C-3 Blast Furnace 131 8000078 P902) and dedicated stoves, 

No. 1 BOF Teeming Process 13 1 8000078 FO111, 

No. 1 Coke Plant (1 31 8003 61 3 8901, 8902, 8903 and 8904) 

In' the event of an emergency, after the closure of the soaking pits 
is permitted to pour hot metal into ingot molds. These ingots cannot be 
placed in the soaking pits, but must be shipped off-site or used as scrap 

Upon initiation of operation of the continuous caster, will limi 
coke production at the No. 2 coke plant to 596,136 tons per rolling 12 
month period. Compliance will be determined from the first month and 
shall include the previous 12 month period. The facility shall maintain 
records indicating the monthly amount of coke produced and the calculate 
rolling 12 month total amount of coke produced. Quarterly reports 
summarizing this data and an indication of exceedances of the coke 
production limitation shall be submitted to the Cleveland Division of Air 
Pollution Control. 
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Example 2 
This example is for a coating operation which maintains daily 
records on the amount of VOC content in coatings that was 
applied. Again, compliance is maintained on a 365-day 
rolling average basis for annual amount of VOC content of 
coatings applied. Also, recordkeeping and reporting 
requirements are established for demonstrating that the 
control device is performing as designed. In addition, the 
interim first year restrictions are provided until enough data 
is obtained to determine compliance on a 365-day rolling 
average basis. 
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Application No. 02-6981 
Page 8 of 10 
May 19, 1993 

1. This permit to install is for a 61" Faustel coater (F-2) including a reverse 
roll coating station/drying oven, unwind, windup and accessory equipment 
It is controlled by a Hirt Combustion Engineering Inc. Thermal Oxidizer. 

2. shall operate this source so that VOC emissions do not exceed 
(a) 0.2 Kg of VOC per Kg of coating solids applied as calculated on a 
weighted average basis for one calendar month or (b) a 90 percent overall 
VOC reduction as calculated over a calendar month or the percent overall 
VOC reduction specified in 60.443(b) as calculated over a calendar month 

3. shall install, operate, and maintain a thermal oxidizer on this 
source which has an overall VOC destruction efficiency of at least 98% by 
weight (100% capture efficiency and 98% destruction efficiency). The 
thermal oxidizer shall be designed and operated according to good 
engineering practice and manufacturer's specifications. 

Short term 
emission limits 

may apply water-based coatings (emulsions) to the extent that 
the VOC emissions do not exceed (a) the limit specified in paragrapt 

2a above , and b, 2.6 Ibs of VOC per gallon of coating applied. The 
thermal oxidizer need not be used when emulsions are being applied. 

5. shall install, calibrate, maintain, and operate a monitoring 
device which continuously indicates and records the temperature of the 
thermal oxidizer's exhause gases. Avery shall record all 3-hour periods 
(during actual coating operations) during which the average temperature o 
the device is more then 28°C (50°F) below the average temperature of the 
device during the most recent performance testing complying with the 
requirements of this permit. 

6. shall conduct performance testing for VOC emissions as 
required by the NSPS at 40 CFR Part 60.444. 

7 shall conduct efficiency testing on the thermal oxidizer 
system. US EPA Reference Method 25 (if VOC concentrations in the outle 
are expected to be greater than 50 ppm) or an equivalent method 
acceptable to Ohio EPA must be used. 
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Application No. 02-6981 
Page 9 of 10 
May 19, 1993 

10. 
Annual emissions 
limit production 
restriction on a 365-day 
rolling average basis 

1st year restrictions 
'. 7ti. enough data 
1s known to 
establish 
compliance on a 
365-day rolling 
average production 
limit. 

Recordkeeping 1 1 .  
requirements 

shall conduct capture efficiency testing using US €PA 
Method 204. 

The 4-way safety bypass must be closed to the atmosphere during all 
operations and all associated safety mechanisms and switches must be 
properly maintained according to good engineering practices. 

The annual emissions from this source shall be limited to 39 tons of 
VOC per year. To accomplish this, shall limit coating usage sucl 
that the annual VOC content of the coatings applied is no more than 1.95( 
tons per rolling 365 day period. In order to ensure federal enforceability 
during the first 12 months of operation shall not exceed thc 
following cumulative monthly usage restrictions: 

Month 
Tons of VOC 

Amlied 

Based upon VOC content and amount of coatings (before control). 
Thereafter, shall recalculate daily the annual VOC content of tht 
coatings applied. Each day shall start a new 365 day period. 

shall maintain the following daily records: 

a. for the sol;ent based surface coatings employed in 
this source: 

i. A log or record of the operating time for the capture 
(collection) system, control device, monitoring equipment, 
and the associated coating line; and 
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Application No. 02-698 1 
Page 10 of 10 
May 19, 1993 

Recordkeeping and 
reporting of the 
add-on control 
device 

Reporting 
requirements 

ii. For the termal oxidizer, all 3-hour periods 
(during actual coating operations) during which 
the average temperature of the thermal oxidizer 
is more than 28°C (50°F) below the average 
combustion temperature of the device during the 
most recent performance test that demonstrated that the 
source was in coinpliance. 

b. for the water based surface coatings employed in this source: 

i. The name and identification number of each coating, as 
applied; and 

. . 
11. The mass of VOC per volume of each coating (excluding 

water and exempt solvents), as applied. 

c. the total tons of VOC applied (for the first year of this permit) 
should be shown as the cumulative monthly usage starting with 
the first month after the effective date of this permit, and for 
subsequent years it should be shown as the rolling annual average 
recalculated each day. 

These daily records, as well as any supporting coating analyses and 
computations, shall be retained in the company's files for a period of not 
less than three years and shall be made available to the Director or any 
authorized representative for review during normal business hours. 

The daily records shall be summarized monthly and reported 
to the Northeast District Office on a quarterly basis. 
The reports shall be submitted by April 30, July 31, October 31, and 
January 31 of each year for the previous three calendar months. 
shall notify the Ohio EPA, Northeast District Office, as soon as possible, 
but no later than 45 days after the exceedance occurs, of any daily record 
that shows that the daily volume'weighted VOC content exceeds the 
applicable emission limitation, the cause of the exceedance, and any 
corrective action taken to prevent its reoccurrence. 
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SYNTHETIC MONOR DETERMINATION 

A. Source Descriotion: has proposed to install a new pressure-sensitive 
adhesive coater (K002) at their Hardy Rd. plant. Emissions will be limited to 2.6 
Ibs of VOC per gallon of coating applied, minus water as well as the NSPS, Subpar 
RR limit of 0.2 Kg of VOC per Kg of coating solids applied. Emissions will be 
controlled by a thermal oxidizer. 

Facility Emissions and Attainment Status: Lake County is a non-attainment area fo 
ozone. The existing facility emissions are limited by PTI #02-3702 to 39 tons of 
VOC per year. 

New source Emissions: Potential emissions from the coater will not exceed 100 
tonslyr of VOC. has proposed (in order to keep the total facility 
emissions below 100 tons per year so that future expansions will not be subject tc 
NSR) to restrict emissions the annual VOC content of the coatings applied to less 
than 1,950 tonslyr by accepting monthly cumulative emission limitations such tha 
the emissions will not exceed 39 tonstyr of VOC. Due to the wide variety of 
coatings and products and the unpredictable nature of the operation, this will be 
tracked and enforced through daily recordkeeping and quarterly reporting of coatin 
usage and emissions. 

0. Conclusions: The installation of KO02 with emission limitations will result in 
emissions of 39 tons/yr of VOC. Since this is less than 100 tons/yr, the Emission 
Offset Policy (Federal New Source Review) for ozone (VOC) will not apply. 
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Example 3 
This example provides limiting the potential to emit for 3 
diesel-fired internal combustion engines (to generate power) 
by limiting annual operating hours utilizing a 1Zmonth 
rolling average. In addition, the interim first year 
restrictions are provided until enough data is obtained to 
determine compliance on a 12-month rolling average basis. 
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Application No. 16-1 366 
Page 5 of 9 

SUMMARY 
TOTAL PERMIT TO INSTALL ALLOWABLE EMISSIONS 

Pollutant TonsNear 

CONSTRUCTION STATUS 

The Akron Air Pollution Control shall be notified in writing as t o  (a) the constructior 
starting date, (b) the construction completion date, and (c) the date the facilities 
were placed into operation for the following sources: B001, B002, 8003. 

RECORD(S1 RETENTION AND AVAILABILITY 

All records required by this Permit to Install shall be retained on file for a period of 
not less than three years unless otherwise indicated by Ohio Environmental 
Protection Agency. All records shall be made available to the Director, or any 
representative of the Director, for review during normal business hours. 

REPORTING REQUIREMENTS 

Unless otherwise specified, reports required by the Permit to  Install need only be 
submitted to  Akron Air Pollution Control, 177 South Broadway, Akron, Ohio 
44308. 

WASTE DISPOSAL 

The ownerloperator shall comply with any applicable state and federal requirements 
governing the storage, treatment, transport and disposal of any waste material 
generated by the operation of the sources. 

MAINTENANCE OF EQUIPMENT 

This source and its associated air pollution control system(s) shall be maintained 
regularly in accordance with good engineering practices and the recommendations 
o f  the respective manufacturers in order to minimize air contaminant emissions. 
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Application No. 1 6-1 366 
Page 6 of 9 

In accordance with OAC RULE 3745-15-06, any malfunction of the source(s) or 
associated air pollution control systemk) shall be reported immediately to the 
Akron Air Pollution Control, 177 South Broadway, Akron, Ohio 44308. 

Except as provided by OAC Rule 3745-1 5-06(A)(3), scheduled maintenance of air 
pollution control equipment that requires the shutdown or bypassing of air pollutior 
control systemts) must be accompanied by the shutdown of the associated air 
pollution sources. 

AIR POLLUTION NUISANCES PROHIBITED 

The air contaminant source(s) identified in this permit may not cause a public 
nuisance in violation of OAC Rule 3745-1 5-07. 

CONSTRUCTION COMPLIANCE CERTIFICATION 

The applicant shall provide Ohio EPA with a written certification (see enclosed 
form) that the facility has been constructed in accordance with the Permit to Instal 
application and the terms and conditions of the Permit to Install. The certification 
shall be provided to Ohio EPA upon completion of construction but prior to startup 
of the source. 

ADDITIONAL SPECIAL TERMS AND CONDITIONS 

A. PTI 16-1 366 is for the installation of three (31 Caterpillar stationary internal 
combustion engines (sources 8001, 8002, B003) model 351 6, which will 
be used to produce standby electric power. Each engine has a maximum 
output rating of 1800 Kw and can burn a maximum of 124.7 gallons per 
hour of #2 diesel fuel oil. Maximum input to each engine is 17.02 
MMBTUhr. 

B. In accordance with the BAT requirements of OAC Rule 3745-31-05, air 
emissions from each source shall not exceed the following: 

1 particulate matter: 0.25 pound per million BTU actual heat input 
and 4.3 pounds per hour; 

2. sulfur dioxide: 0.3 pound per million BTU actual heat input and 5.1 
pounds per hour; 
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Application No. 16-1 366 
Page 7 of 9 

Short-term 
NO, emission 
requirement 

' /ling 72-month 
average 
restrictions 

3. carbon monoxide: 0.80 pound per million BTU actual heat input 
and 13.61 pounds per hour; 

4. volatile organic compounds (VOC): 0.30 pounds per 
million BTU actual heat input and 5.1 pounds per hour; 

5. oxides of nitrogen: 10.14 grams per horsepower-hour and 57.4 
pounds per hour; and 

6. visible particulate emissions shall not exceed 5% 
opacity on a six minute average except for a one 
hour period during the startup of the engine. 
Visible particulate emissions during this one hour 
period shall not exceed 20% opacity on a six minute 
average. 

C. O~eratina Limitations & Recordkee~ina Reauirements 

1 Sources 6001, 6002, 8003 each shall be limited to 
operating 11 61 hours per rolling 12 month period. 
In addition, each engine shall be limited to 
burning 144,777 gallons of diesel fuel oil over a 
rolling twelve month average with each month setting 
a separate 1 2 month period. 

For recordkeeping 2.  Each engine shall be equipped with a timer. 
purposes 

3. The facility shall maintain monthly records which lists the followins 
information for each source: 

Recordkeeping 
requirements 

Record retention 

(a) the source number; 

(bl the total gallons of fuel consumed per source for that month 
and the previous 12 month period; and 

(c) the total hours of operation per source, for that month and 
the previous 12 month period. 

These records shall be maintained in a bound log book at the facility andto 
at the facility's headquarters for a minimum of three years and shall be 
made available to representatives of the Ohio EPA upon request during 
normal business hours. 
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Application No. 16-1 366 
Page 8 of 9 

4. In order to ensure federal enforceability, for the first twelve 
calendar months of operation, shall not exceed the 
operating levels specified in Table I. 

Table 
1st year interim 
requirements until 
enough data is 
known to comply with 
the 12-month 
rolling average 

Month Hours of Ooeration* 
BOO1 BOO2 BOO3 
97 97 97 

194 1 94  194 
29 1 29 1 291 
388 388 388 
485 485 485 
582 582 582 
679 679 679 
776 776 776 
873 873 873 
970 970 970 
1067 1067 1067 
1161 1161 1161 

total accumulative 

These records, as well as any orting a naly 

Gallons of Fuel Oil Burned* 
BOO1 6007 BOO3 
12,065 12,065 12,065 
24,130 24,130 24,130 
36,195 36,195 36,195 
48,260 48,260 48,260 
60,325 60,325 60,325 
72,390 72,390 72,390 
84,455 84,455 84,455 
96,520 96,520 96,52C 

108,585 108,585 108,585 
1 20,650 1 20,650 1 20,650 
132,715 132,715 132,715 
144,777 144,777 1 44,777 

ses and computations, shall be 
retained on file at the facility's headquarters for a period of not less than three 
years. All records shall be made available to any authorized representative of the 
Director of the Ohio EPA for review during normal business hours. 

Fuel Sam~linq 

1. Periodic fuel sampling and analysis (at a minimum, annually) shall be done 
in accordance with 40 CFR, Part 60, "Appendix A", Method 19, or the 
appropriate ASTM methods, or equivalent methods as approved by the 
director of the Ohio EPA. In lieu of performing on-site sampling, 
representative fuel analyses performed by fuel suppliers may be acceptable 
This procedure must be done at least on an annual basis. The 
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representative sulfur dioxide emission rate from any sample shall be 
calculated using the formula in OAC Rule 3745-1 8-04 (F)(2) Measurement 
Methods and Procedures. The results of these analyses must be 
maintained in the facility's files for a period of not less than three years. 

Re~ortina reauirements 

1 shall submit quarterly reports to the Akron Regional Air 
Quality Management Disitrict which summarize the following information 
for sources 8001, 8002, 8003 fqr each month in the quarter: 

(a) hours of operation per month; 

rolling twelve month total of operating hours; 

gallons of diesel fuel oil burned per month; and 

rolling twelve month total of diesel fuel oil burned 

The reports shall be submitted by February 15, May 15; August 15, and 
November 15 of each year and shall cover the previous three calendar 
months (October through December, January through March, April througt 
June, and July through September, respectively). 

2. shall immediately notify the Akron Regional Air Quality 
Management District of any exceedance of the hours of operation and the 
amount of fuel oil burned in accordance with the restrictions of this permit. 
In adition, the company shall submit an annual report documenting the 
above exceedance(s) of the hours of operation and the amount of  fuel oil 
burned in accordance with the restrictions of this permit. 

For each excursion, the company shall also provide the following additional 
information: 

(a) the cause of the excursion; and 

the action that has been taken to correct the violation and prevent 
futher occurrences. 

The report shall be submitted by February 15 of each year and shall cover 
the previous 12 month period. If no exceedanceb) occurred, a report 
stating that fact is still required. 

3. All reports are to be submitted to the Akron Regional Quality Management 
District, 177 South 6roadway, Akron, Ohio 44308. 
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Permit to Install # I  6-1 366 

SYNTHETlC MINOR DERERMINATION 

A. Source Descri~tion: 

has 
proposed to4nstall three (3) diesel-fired stationary internal combustion engines (B001, 8002, 
6003) for standby electric generation. 

B. Facilitv Emissions and Attainment Status: 
is a new installation located in the city of Wadsworth, 

Medina County. ~ e d i n a  County is non-anainrnent for ozone. 

C. New Source Emissions: 
Potential emissions from each of the three sources are 251.4 tons per year of NOx 

based on 8,760 hours per year. Total facility emissions would be 754.2 tons per year. 
has proposed to limit operation to 1 ,I 61 hours per rolling 12-month period for 

each source. In addition, each engine will be limited to burning 144,777 gallons of diesel 
fuel oil over a rolling 12-month period. 

D. Conclusion: 
The installation of B001, 8002, and BOO3 with operating restrictions of 1 ,I 61 

hours and 144,777 gallons fuel oil per rolling 12-month period per source will result in 
facility emissions of 99.96 tons per year. Since this is less than 100 tons per year, 

will not be considered a major source and will not be subject to the Emission Offset 
Policy. 

Giao Nguyen 
711 194 
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OAC 3745-35-07 Federally enforceable limitations on 
potential to emit. 

(A) For purposes of this rule, "potential to emitn means 
the maximum capacity of a stationary source to emit any federally 
regulated air pollutant, as defined in paragraph (DD) of rule 
3745-77-01 of the Administrative Code, under its physical and 
operational design. Any physical or operational limitation on 
the capacity of a source to emit a federally regulated air 
pollutant, including air pollution control equipment and 
restrictions on hours of operation or on the type or amount of 
material combusted, stored, or processed, shall be treated as 
part of its design if the limitation is enforceable by the 
administrator as defined in paragraph (B) of rule 3745-77-01 of 
the Administrative Code. The term does not alter or affect the 
use of this term for any other purposes under the Clean Air Act, 
or the term "capacity factorN as used in Title IV of the Clean 
Air Act, as amended, or the regulations promulgated thereunder. 

(B) Federally enforceable limitations on the potential to 
emit of a source may be established through any of the following 
mechanisms: 

(1) Terms and conditions of a final permit to install 
issued by the director under Chapter 3745-31 of the 
Administrative Code; 

(2) Terms and conditions of a final permit to operate 
issued under this chapter, provided that only those terms and 
conditions necessary to limit the potential to emit of the source 
and expressly designated as federally enforceable shall be 
federally enforceable, and provided further that the permit was 
first issued as a draft or proposed action with an opportunity 
for public comment under rule 3745-47-05 of the Administrative 
Code. With concurrent notice and opportunity for comment given 
to the administrator of the United States environmental 
protection agency region 5. During the public comment period, IF 
the administrator objects that the terms and conditions of the 
permit to operate are not federally enforceable the director 
shall not issue the permit to operate until such objection has 
been resolved; or 

( 3 )  Rules or orders of the director that are submitted 
to and approved by the administrator as revisions to the state 
implementation plan under sections 110 and 112 (1) of the Clean 
Air Act, as amended. 

Upon the request of the owner or operator of a stationary source, 
any of the mechanisms provided in paragraphs (B) (1) , (B) (2)  , or 
(B) (3) of this rule shall allow for trading of emissions 
increases and decreases among emission units located at the same 
source that is consistent with the Clean Air Act for the purpose 
of complying with a federally enforceable cap on the potential to 
emit of the source. Such limitations shall ensure that the 
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trades are quantifiable and enforceable and require seven-day 
advance notification to the appropriate Ohio EPA district office 
or delegated local air agency. 

IC) In order to be federally enforceable, a limitation 
must : 

(1 Specify an annual limit on emissions from the 
source ; 

(2) Specify a short-term limit on emissions for each 
~ollutant to be restricted, and s~ecifv a short-term limit on 
production or operation, that- for purposes of this rule, 
acceptable short-term limitations on production or operation 
shall include but not be limited to a-thirty day average or three 
hundred and sixty-five day rolling average limitation computed 
each calendar day; and 

(3) Specify adequate and enforceable methods for 
establishing compliance with the annual and short-term limits, 
using methods from 40 CFR 60 Appendix A or 40 CFR 51 Appendix M 
where appropriate; and 

(4) Be no less stringent than any federally applicable 
requirement to which the source is subject. 

(Dl Approval of this rule by the administrator is a 
prerequisite of federal enforceability of limitations under 
paragraph (B) (2) of tbis rule. 

Effective: November 18, 1994 

Certification: ( s i sned  by Donald R Schrecrardus. Director) 

November 3 .  1994 
Date 

Promulgated under: Revised Code Chapter 119 
Rule Amplifies: R.C. 3704.03 

R.C. 3704.036 
Prior Effective Date: 4/20/94 
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Ohio EPA 
Division of Air Pollution Control 

inter-office communication 
to: 

from: 

st1 bject: 

date: 

LAA Directors, DO Air Unit Sqpervisors 

&w 
Clara Dailey, Jim Orleman 

Synthetic Minor Permit Package Guidance 

December 8, 1994 

From this day forward, any PTI/PTO modifications, PACNs, or 
Renewal Notices associated with making a facility a synthetic 
minor rather than a Title V facility must have one of the 
enclosed pink sheets attached to the front of the information 
package. This is so we can easily recognize each request and 
make it our priority. Also, please include in the package: 

a copy of the potential to emit analysis from the 
facility; 

a summary of the synthetic minor determination similar 
to the example in the guidance document dated 11/30/94; 
and 

(c the modification, PACN, or renewal notice, and 
associated terms and conditions. 

Please note that the terms and conditions must clearly identify 
all of the federally enforceable requirements of the permit, 
including any monitoring, recordkeeping, and reporting 
requirements associated with an emission limitation or 
operational restriction. This can be accomplished by including a 
separate term and condition that reads as follows: 

The following requirements of this permit to operate are 
federally enforceable requirements: 

(actually restate each requirement or refer to 
the special term and condition (STC) that 
specifies the requirement) 

etc 

Finally, if you wish, when you forward an information package to 
the Central Office for processing, you may include a diskette 
containing the STCts or E-mail the STCts to Jim Orlemann, address 
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TIC 

L AA/DO Permit Engineer C 3  Engineer 

LAND0 Office Phone No. Date Package Received b y  CO 

Date Request Received from Company 

Date Package Forwarded to CO_ 

Date CO Review Complete 

Result of Re view 
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From: Jim Braun (JBRAUN) 
To: TRIGO, JORLEMAN, CDAILEY 
Date: Tuesday, December 13, 1994 11:50 am 
Subject: FESOP's 

Tom, Jim, t Clara: 

Dan Schiltz from Canton asked the following questions 6 would 
appreciate some guidance: 

1. What terms and conditions should be specifically designated as 
federally enforceable? He would like some examples of when terms 
and conditions only address State requirements. 

5. Dan would appreciate clarification of item (c) from the 
December 8 memo from Clara & Jim. Item (c) addressed the 

Thanks for your guidance. Please let me know if you need any 
clarification of the questions noted above. 
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SYNTHETIC MINOR DETERHINATION 

A. Source Description: RJF International Corporation ha8 
proposed to install a new 54" vinyl wallcovering 
iamlnating, one color printer, top coating and embossing 
line (KOll). 

9. Facility Emissions and Attainment Status: RJF International 
is a major stationary source. Washington County is 
designated a8 attainment county for ozone. 

2. New Source Emissions: Source allowable emission are 1 lb. 
v.0.~. per lb, ink solids as determined by YSPS Subpart 
FFF. The permit to install will contain terns and 
conditions to limit RJF International Corp. to 11,667 
gallons of coatings per month and the coatlng shall not 
exceed .54 pounds V.O.C. per gallon. 

Conclusions: The terms and conditions in the permit to 
install wiil limit KO11 to 11,667 gallons of coating per 
month and the coating shall not exceed -54 pounds V.O.C. 
per gallon. RJF International Corp. shall maintain a 
monthly record of the total coating material usage and 
V.O.C. emissions for each month as well as for the 
consecutlvc twelve nonth period. Quarterly reports will be 
required to assure compliance. The facility will emit leas 
than the significant emission rate in 40 CFR 52.21(b)(23) 
for V.O.C. Is. Therefore, the source will not be subject to 
?revention of Significant Deterioration (PSD) review. 
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ALLIED-SIGNAL INC,, ENGINEERED MATERIALS 
NETTING CALCULATIONS AND SYNTHETIC MINOR DETERMINATION 

Source Description: Allied-Signal, Inc. has proposed to install 
one (1) 80 x 10' Btu/hour fluidized bed boiler (FBB) with 
continuous limestone injection, preheat, associated storage 
tanks for liquid fuels, and fugitive dust sources (storage 
piles, conveying and handling) for solid fuels. 

\ 

B. Facility Emissions and Air Quality Desiqnation: Allied-Signal 
is one of the 28 source categories in the Prevention of 
Significant Deterioration (PSD) regulations. The facility would 
be considered a major for sulfur dioxide and nitrogen dioxide 
and a minor for other criteria pollutants. The location is 
nonattainment for particulate matter (PM) and attainment for all 
other pollutants. 

. Existing Source Credit: Allied-Signal intends to construct the 
FBB to replace the existing steam generation units. However, 
the existing boilers will not be abandoned but will be used on a 
stand-by basis for burning coal tars when the FBB is not 
operational and to provide supplemental heat, burning natural 
gas, when the FEB is operational, Allied-Signal intends to 
limit fuel usage in boilers 8001-BOO4 to ngtural gas with a 
maximum heat input not to exceed 7.08 x 10 Btu/month. Natural 
gas consumption will increase above these levels if the FBB 
operates at less than maximum allowed capacity. The following 
is a summary of the actual emissions from boilers 8001-BOO4 for 
1986 and 1987. 

Pollutant 

Total Suspended Particulates (TSP) 

Particulate matter less than 10 microns (PHlo) 

Sulfur dioxide (SOZ) 

Oxides of nitrogen (NOx) 

Carbon monoxide (CO) 
Volatile organic compounds (VOC) 

D. New Source Emissions: Allied-Signal will restrict fuel usage in 
thpOFBB and Preheat to maximum Btu content not to exceed 4.32 x 
10 Btu/month. Allied-Signal will continue to operate boilers 
8001-BOO4 on natural gas only while operating the FBB. yatural 
gas usage in boilers B001-BOO4 will not exceed 7.08 x 10 
Btu/month. 
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FBB and Preheat 

Pollutant - 

Best Available 
Technology (BAT) 
Emission Limit 

0.03 1b/1o6 Btu 

0.03 lb/lo6 Btu 

0.60 lb/106 Btu 

0.60 1b/lo6 Btu 

0.31 1b/106 Btu 

In order-to ensure that PSD is not triggered, emissions from the 
facility must not exceed 155.8 tons per year of SO and 166.5 
tons per year of NO . The facility will be limitd to a 
combination of oger%ting rate restrictions for the new and 
existing boilers. 

Boilers 8001-8004, 

Pollutant 
- 

VOC 

Emission - Limit 

Fuel Restriction/ 
Maximum Btu/Honth 

(Natural Gas) 

0.02 lb/106 Btu 7.08 x lo9 

0.02 lb/106 Btu 7.08 x lo9 

0.60 lb/106 ~t~ (AP-42) 7.08 x lo9 
140.00 lbs/106 ~t~ (AP-42) 7.08 x 10 

9 

35.00 1bS/lo6 ~t~ (AP-42) 7.08 x lo9 

5.80 1bs/lo6 R3 (AP-42) 7.08 x lo9 

pollutant 

VOC 

Pollutant 

Storage Tanks 

Fugitive Dust Sources 

TSP 

P n l ~  
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Contemperaneous Emissions 

The facility has not had contemperaneous emissions increases for 
NOx and/or SO2 within the last five (5) years. 

Total New Source Emissions 

E. Emissions Increases and Decreases: New source emissions minus 
emissions from B001-BOO4 for 1986 and 1987: 

TSP 

F Conclusions: Limiting the new FBB tfla maximum fuel usage not 
to exceed a Btu content of 5.17 x 10 Btu/year, and boilers 
B001-BOO4 to a maximum fuel usagfOfor natural gas only not to 
exceed a Btu content of 8.5 x 10 ~tu/year, will result in a 
net increase of emissions, but less than the significant levels 
for PSD review. Therefore, the new sources have 'netted out" of 
PSD review. 
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Source Description: The L W  Steel Carpany prcposes to install a 173 m 
Bnl/iir  maxin nu!^ Heat Input] Natural Gas-Pired Controlled A-re 
Ccmtinuam steel Strip Annealing Line to replace an existing 157 HI BlU/Hr 
[Maxhm Heat Xrrputl Natural --Pired Box Annealing Purnace (P-951). 

Facility Ehissi~s/Attairnent Status: The LIV Steel C w a n y  is a major 
statiaxiry saurce for Nitrogen Oxides (NOx) and Carbon Mmoxides (CO). 
Cuyahoga Camty is classifed as attairxent for Nitrogen Oxides and 
nm-attaiment for Carbon Monoxide. 

eisting Sauce Credit: Ihe LTV Steel Ccngany will reuloee the existing 
gas-fired box annealing furnace (l3-18-00-16U P053) in addition to 
previously shutdown (in 1986) boilers (13-18-00-8078 8882 & BB83). 'Lhe 
actual dssions f r a  this furnace for 1986/1987 and the boilers for 1985 
(the last full year of -ration) are: 

Source 

Contcagoraneaus hissions Increases and Decreases: With the rexmal of 
13-18-68-1613 P853 and previously shutdown sources 13-18-80-8078 B082 & 
B083 in addition to no Permits to Install for any NO% or CO emitting sauce 
issued to this c- since January I, 1984, the net changes in acrissianil 
at the facility are as follows: 

174 TPY 129.5 TPY 

Canclusions: The installaticn of the new continuous steel strip annealing 
line and the renaval of the existing box m a l i n g  furnace coupled with the 
prevfmsly shutdown boilers will result in a net decrease in facility 
eudssions of 78.7 TPY of NOx extissions and 57.6 TPY of CO emissions. 
Therefore, the new continuam annealing linc has "nett& outn of Preventfa 
of Siqnificant Deterioration review for NOx emissions and hission Offsets 
for C6 emissions. 
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s ~ G  of Ohio Environmental Protection Agency 

P.O. Box 1049.1800 WaterMerk Dr. 
Cdumbus. Ohio 432664149 
(6 14) 6443020 
FAX (614) 644-2329 

George V. Voinovich 
Governor 

Mr. Valdas V. Adamkus 
Regional Administrator 
U.S. EPA, Region V 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

Dear Mr. Adamkus: 

On March 8, 1994, U.S. EPA proposed to disapprove the State of 
Ohio's New Source Review State Implementation Plan (SIP) . On May 
3, 1994, U.S. EPA granted Ohio's request for an extension of the 
public comment period on this proposal to June 3, 1994. We 
appreciate the additional time granted for us to prepare a 
response. 

After reviewing the Federal Register notice, we believe that U.S 
EPA has made serious errors in the review of the state plan for 
new sources. The Ohio EPA has presented U.S. EPA a fully 
approveable New Source Review SIP that relies on the Clean Air 
Act and federal regulations. There can be no better foundation 
for a SIP submittal. 

Attached are detailed coments related to the proposed 
disapproval. Please contact Robert Hodanbosi if you have any 
questions on this submittal. 

cc: Mike Hopkins, DAPC 
Jim Braun, DAPC 
Misty Parsons, DAPC 
Alan Lloyd, DAPC 

@m-annp*- 

EPA 1613 (1191) NSR Manual Book 3 - Original Scan 11/2006
Page 377



Ohio €PA NSR Comments 
May 31, 1994 
Page 1 

NSR SIP Submittal - Discussion of Comments 

USEPA Comment: Submittal does not address requirements that applied prior the 

7990 CAAA. (see Sept 8, 7993 FR - 58 FR 472 7 1). Generally, by incorporating 

Appendix S by reference it is deficient because of the deficiencies of Appendix S. 

Appendix S allows exemptions from offset requirements for resource recovery 

facilities and temporary sources. 

Response: These deficiencies were addressed in Ohio's response to the comments. 

Generally, because all Ohio permits must be issued in compliance with State and 

Federal laws (including the Clean Air Act Amendments of 1990), we have 

developed guidance which states that the exemptions for resource recovery 

facilities, etc. contained in Appendix S do not apply because Federal law does not 

allow the exemption. Because we require permits to be in compliance with Federal 

law, the exemptions contained in the Appendix S guidelines do not apply. 

USEPA Comment: Appendix S is not explicit in requiring annual, actual emissions 

offsets. Pa/t D, section 7 73(c) requires that Ohio clarify that this requirement 

applies. 

Response: We agree that Appendix S is not explicit in requiring annual, actual 
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Ohio EPA NSR Comments 
May 31, 1994 
Page 2 

emissions offsets. Ohio has, however, had a policy which requires annual, actual 

emissions offsets for some time. The plan that we submitted to  USEPA included 

the requirement to  use actual emissions as offsets. It says in part "...all sources 

subject to  the nonattainment requirements must secure actual emissions reductions 

in order for the application to  be approvable." 

USEPA Comment: USEPA'S review indicated that the statement of permitting 

criteria does not provide adequate specificity and clarity of criteria by which 

detailed implementation decisions would be made. No definition of offset ratio is 

provided, and so it is unclear what averaging time applies, whether offsets are to 

reflect allowable or actual emissions, whether all emission increases must be offset 

le.g. fugitive and secondary emissions/, where the offsets must occur, and 

whether interpollutant offsets are permissible. The statement also does not 

explicitly state that either VOC or NOx offsets are required. 

Response: These requirements are all contained and specified in either federal 

rules, the Clean Air Act Amendments of 1990 or in Ohio EPA policy. 

USEPA Comment: The CAAA itself does not explicitly define "major new source" 

and does not specify major modification thresholds. 

NSR Manual Book 3 - Original Scan 11/2006
Page 379



Ohio EPA NSR Comments 
May 31, 1994 
Page 3 

Response: This is correct. Our current rules also do not define "major new 

source". However, "major stationary source" is very well defined in Appendix S 

and "new source" is defined in our existing rules. Since our current rules require 

compliance with Appendix S except where State or Federal law is more stringent, 

and there is no other State or Federal rule applicable to non attainment areas which 

defines Appendix S, then the Appendix S definition becomes applicable. 

USEPA Comment: It is not clear whether Ohio intends this apparent reduction from 

100 to 40 tons per year of the threshold of source sires at which major 

modification trigger new source review requirements. 

Response: The major modification remains the same as in Appendix S. Ohio does 

not intend to change this threshold. 

USEPA Comment: The statement of permitting criteria does not address many of 

the questions that would arise in imposing the identified requirements. 

Response: We believe that with our existing legal authority requiring compliance 

with all applicable rules and laws and requiring compliance with Appendix S 

(whichever is more stringent), the requirements are well defined. This has been 

demonstrated by the history of our existing program. Appendix S has been used 
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Ohio EPA NSR Comments 
May 31, 1994 
Page 4 

extensively in the past to make these determinations and this has resulted in a non 

attainment permitting program which follows known USEPA guidance, rules and 

policy. 

Ohio EPA is prohibited by state regulation from issuing a permit that does not 

comply with applicable law. Regardless of the deficiencies in U.S. EPA regulations, 

Ohio EPA cannot issue a permit to install for a source which violates federal law. 

Ohio Administrative Code (OAC) 3745-31-05(A) states in part "The director shall 

issue a permit to install.. .if he determines that the installation.. . will.. .Not result in a 

violation of any applicable laws, including but not limited to:". The rule goes on to 

list the Clean Air Act and the Appendix S of Part 51. This rule is unambiguous. 

Ohio EPA must comply with federal statutes in the issuance of a Permit to Install. 

U.S. EPA had expressed a concern about certain items that were identified in the 

Clean Air Act as part of the review of new sources which were not identified in 

either state 'or federal rules. Ohio EPA proposed a policy that includes these 

additional federal requirements. The policy was issued in proposed format and a 

public hearing was held on the document. After a review of the comments, Ohio 

EPA submitted that policy as part of the State Implementation Plan. No mention of 

this is made in the proposed disapproval. The current approach at Ohio EPA has 

been successful for the past twenty years in the review of new sources. With the 
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Ohio EPA NSR Comments 
May 31, 1994 
Page 5 

current regulatory structure, Ohio EPA can modify the requirements for the 

approval of  new sources as soon as the new requirements are issued. If Ohio EPA 

must incorporate all of the various federal rules, sources in Ohio would need t o  

wait until Ohio EPA changes the rules to  receive the benefit of  the new standards. 

USEPA Comment: . . . generally regulations are necessary to define the precise 

obligations of affected individuals and the precise criteria by which relevant 

decisions (e.g determinations of compliance) will be made. The proper adoption of 

clearly def ied criteria for making relevant decisions is essential to support these 

decisions. Therefore, in the absence of exhaustively detailed statutes, the adoption 

of detailed regulations is essential for successful program implementation. 

Response: It is our belief that the existing statutes, and existing regulations are of 

sufficient detail to  precisely define the requirements that must be met. The Clean 

Air Act Amendments of 1990 are clearly the most detailed of any of the past 

amendments. For instance, the offset ratios defined in the C A ~ A  precisely define 

the minimum ratios required in each non attainment area. Any regulations which 

we would promulgate would simply mirror those ratios. Why have those 

requirements listed in two areas (the CAAA and Ohio rules) when we already have 

the legal authority t o  enforce the CAAA? 
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Ohio EPA NSR Comments 
May 31, 1994 
Page 6 

USEPA Comment: ... the statement of permitting criteria lacks the specificity, the 

regulatory standing, and the assurance of being enforceable that are needed to 

satisfy the Clean Air Act requirements. 

Response: The requirements of the CAAA are clearly enforceable via existing Ohio 

regulations. 

USEPA's Summary: USEPA's review indicates that Ohio's submittal does not 

clearly establish the specific criteria by which judgements in new source permitting 

will be made. Furthermore, by relying not on properly adopted regulations but 

rather on a general regulatory provision (requiring compliance with the Clean Air 

Act) in conjunction with a statement of permitting criteria, the State has failed to 

follow proper procedures to become authorized to impose specific, detailed permit 

conditions in accordance with the Clean Air Act requirements. In addition, the 

existing regulations exempt two types of sources which may not be exempted 

under applicable USEPA regulations. 

Response: USEPA has the opportunity to approve a new source review SIP that 

provides for full compliance with the Clean Air Act. Instead, USEPA is proposing 

to disapprove a workable plan and instead force the state to adopt a large number 
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Ohio EPA NSR Comments 
May 31, 1994 
Page 7 

of rules that will only mimic the federal law. This is not the case of a state failing 

to enforce the federal requirements. Quite the contrary, instead, Ohio can 

immediately enforce federal requirements. Instead of proposing to disapprove the 

Ohio SIP, USEPA should be using the Ohio EPA rules as a model of efficiency for 

other states. 
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Ohio 's hiness duocate since 1893 OF COMMERCE 

35 East Gay Street Columbus. OH 4321 531 81 (61 4) 2284201 FAX (61 4) 2286403 

June 2, 1994 

W i l l i a m  L. MacDowell 
U.S. Environmental Protec t ion  Agency 
A i r  t Radiat ion Diviaion (AE-17) 
Region V 
77 W e s t  Jackson Blvd. 
Chicago, I l l i n o i s  60604 

Re: Proposed Disapproval of Ohio Par t  D N e w  Source 
Review Submittal-59 F.R. 10349-52 (March 4, 1994) 

Dear Mr. MacDowell: 

The fol lowing comments are submitted by t h e  Ohio Chamber of 
hrce on behalf a -  its 3,800 member busineeseo i n  responee t o  

,, UL3ap ,L~va l  cf Ohlo's p l a n  t o  implement t h e  
source revleu (NSR) requirements added by t h e  Clean 

A i r  AC: ;rmenc.x 1990. U . S .  EPA's proposed d isapproval  was 
published i n  t k  $&fResis~er on L 59 F.R. a t  
10349-52. W e  r e s p e n r u l l y  submit t h a t  u.5. EPA should approve r a t h e r  
than disapprove Ohio's program f o r  preconstruct ion review and 
permi t t ing  of  propoaed major new and modified sources t o  be  located in 
nonattainment areas.  

One reason given f o r  U.S. EPA's proposed disapproval  of  Ohio's NSR 
submit ta l  is t h a t  Ohio's "statement of permitting c r i t e r i a  does not 
provide adequate s p e c i f i c i t y  and c l a r i t y  of criteria by which de ta i l ed  
implementation decimionm would be made." 59 F.R. a t  10340, col .  3. The 
Ohio subari t tal ,  however, incorpora tes  t h e  exact  m a m e  " s p e c i f i c i t y  and 
c l a r i t y  of  c r i t e r i a "  am federa l  law. SeQ OAC 3745-31-OS(A) (no permit 
t o  i n s t a l l  can be issued unless  it complies with all app l i cab le  
requirements of  t h e  Clean A i r  A c t  and regula t ions  adopted thereunder).  
I f  " s p e c i f i c i t y  and c l a r i t y  of c r i t e r i a "  were lacking,  it would be a 
f e d e r a l  law, not  an Ohio law, problem, but  i n  f a c t  it is not  a problem 
at all .  I n  r e a l i t y ,  f ede ra l  l a w  is s u f f i c i e n t l y  s p e c i f i c  and c l e a r  t o  
Mke implementation decis ions  i n  t h i s  regard. I n  any event ,  lack of 
s p e c i f i c i t y  o r  c l a r i t y  of c r i t e r i a  f o r  decision making is not  a v a l i d  
b a s i s  f o r  disapproval  of a S t a t e  submission t h a t  on i t s  f a c e  meets all 
t h e  requirements of f ede ra l  law. 

The o t h e r  vague reason given f o r  U.S. EPA'm proposed disapproval 
of Ohio's NSR submittal  is a philo8ophical one, t h a t  Ohio is re ly ing 
upon " e x i s t i n g  Ohio s t a t u t e s  and regulat ion which a l r eady  requi re  t h a t  
t h e  provisionm of t h e  mended Clean A i r  Act be mot" r a t h e r  than 
adopting new, mare s p e c i f i c  regulat ions.  59 P.R. a t  10351, co1.2. 
Ohio's ob l iga t ion ,  however is t o  implement t h e  requirements of the  
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Clean Air Act. U.S. EPA acknowledgeo that Ohio's Part D NSR oubmittal 
does so: 

Ohio notes that its Rule 3745-31-05 requires that 
permito to hetall shall ba ismed only if the 
construction and operation will "not result in a 
violation of any applicable lawe," which is defined 
to include the Clean Air Act including any amendments. 
59 F.R. at 10341, col.2. 

It is not Ohio's obligation to provide some abstract degree of 
specificity where, as here, Ohio's submission includes enforceable 
regulations that clearly incorporate each and every applicable 
requirement of federal law. 

U.S. EPA has threatened to impose manctions putmuant to section 
179(b) of the Clean Air Act (highway funding restriction8 and a 
requhement for two-for-one offrete) if the propoeed disapproval of 
Ohio's Part D NSR submittal is finalized. This threat of sanction8 is 
totally inappropriate where, aa here, Ohio's submittal meets the 
requirements of federal law and the proposed disapproval is based upon 
a difference of philosophy that is extraneous to the approval criteria 
in the Clean Air Act. 

For the foregoing reaaonr, we urge U.S. EPA'e prompt approval of 
Ohio's August 20, 1993 Part D NSR submittal. 

~ i r e c t o f o f  Energy and Environment 

cc: Ohio Congressional Delegation 
Governor George V. Voinovich 
Donald Schregardua, Director, Ohio EPA 
Robert Hodanbosi, Ohio EPA 
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L. Labe\ ciaims "ior Drevention o i '  or 
"o Drevent ' shouid be remacea wltn 
' IS an ard in tne conuoi o i '  Oi. ':o am 
::; tne control of." 

i . Labeiine snouid wrrv a warnrne 
:)enaminp to tne deveiopment oi 
xsistant oreanisms. 

+;. Dosaee ieve~s recommenaed in the 
hbeline are low. 

FDA concurs with the NASlNRC DESI 
evaiuation. 

Tile NAS/NRC evaluation concerns 
:he drug's saietv ana effectiveness to the 
treated animal. It does not concern me 
saietv for food use oi  treated animais. 

Veterinary Service. Inc.. filed a 
suppiement which retlected comph.nce 
with the resuits of the NASINRC DESI 
review ana FDA's conciusions based on 
that review. 

Veterinaq Service. Inc.. filed an 
~dditionai suppiement to revise the 
tolerances for residues o i  streptomvcin 
In the uncooiced. edible tissues oi 
!:nic~ens. swine. and calves to 2.0 ppm 
in kidney and 0.5 ppm in ail other 
tissues. 'The current tolerance oi  zero is 
an outmoded expression of an Intent to 
reguiate residues at the sensitivity oi the 
existing analytical method. The revised 
tolerances are supponed by avariable 
tox ico l~ iml  data relating to 
stre tomvcin. 

d e  subplements am approved as oi 
August 5.1993. and the regulations are 
amended in 21 CFR 520.2158a and 21 
CFR 556.610 to reilect the approvals. 
The basis for approval is discussed in 
the freedom of information summarv. 

In accordance with the freedom o? 
information provisions oi  part 20 (21 
CFR pan 201 and 5 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(iiU. a summary oi  
saietv and effectiveness data and 
inionnation suomitted to suppon 
opprovai of this appiication map be seen 
in the Dockets Manqement Branch 
(HFA-3051. Food and Drug 
Administration. rm 143,12420 
Paridawn Dr.. Rockville. MD 20857. 
between 9 a.m. and 4 p.m.. Monday 
through Friday. 

Under seaion 512(c)(2)(F)(iii) of the 
Federal Food. Drug. and Cosmetic Act 
(21 U.S.C. 360b(c)(2)(F)(iii)]. these 
approvais do not quaiify for an 
exclusivitv period because the 
supplements do not contain reports oi 
new ciinicai or field invesueations 
(other than bioequivaience or residue 
studied and. in the case oi food- 
produdne animals. human iood safety 
studies (other than bioequivalence or 
residue studies) essential to approvai of 
thesuppiements ana conducted or 
sponsored bv the appiicant. 
The aqency has careiullv considered 

the potential environmental effects oi 
!his action. rSDA has concluded that the 

xnon  w ~ i i  not nave a sirnific~nt Impact 
:n tne human envvonment. ana that an 
:nvvonmentai i m ~ a c l  statement 1s not 
.-aauirea. The aeency s rindine of no 
tigniticant impact ana the evldence 
suoponine that findine. containea In an 
rnv~ronmental assessment. may oe seen 
ia the Dockets Manaeement Brancn 
(address aoovei between 9 a.m. ana 4 
?.m.. iilonaay tnrouen Friday. 
List of Subiects 
?I CFR Part 520 

Animal drugs. 
2 1 CFR Part 556 

Animal drugs. Foods. 
Theresore. under the Federal Food. 

Drug. and Cosmeuc Act and under 
outhoritv delegated to the Commissioner 
of Food and Druqs and redelepatea to 
the Center for Veterinary Medicine. 21 
CFR pans 520 and 556 are amended as 
:allows: 

PART 520-ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 

1. The authority citation for 21 CFR 
pan 520 continues to read as iollows: 
A&&* Sec 512 of the Federal Food. 

Drug. and Cosmetic Act (21 U.S.C 36W. 

2. Section 520.2158a is amended by 
removine paragraph (dI(3). and bv 
revising paragraphs (d)(l) and (dI(2) to 
read as follows: 

9 5202158. Stmptomycin sulfate oral 
S d u t l o n  . . . * .  

(dl 
(1) Calves and swine-4i) Amount. 10 

to 15 milliqrams per pound (mfypouna) 
of body weiqht (1.0 to 1.5 grams per 
:allonL 

{ii) Indications for use. Treatment of 
Sacteriai enteritis caused by Eschericnia 
coii and Salmoneila spp. susceptible to 
streptomycin. 

(iii) Limitations. Calves: Do not 
administer for more than 5 days. Swine: 
Do not administer for more than 4 davs. 
Prepare iresh solution daily. Calves: 
Withdraw 2 davs before siaughter. As 
sole source of streptomycin. Warning: 
Certain strains of bacteria may deveiop 
a tolerance for sneptomycm. Consuit a 
veterinarian or animal patholo~ist for 
diaqnosrs. 

(2) Chickensii) Amount. 10 to 15 
mg/pound of body werght (0.6 to 0.9 
p m s  per gailonl. 

lii) Indications for use. Treatment of 
nonspecific infectious enteritis caused 
by organisms susceptible to 
streptomycin. 

(iii) Limitations. Chickens: Do not 
ximinister for more than 5 davs. 
Withdraw 4 days before siauenter. Do 

riot aammimer to cnickens oroaucine 
t-szs lor numan consumption. Preoare 
{mn soiution aaiiv. As soie source oi 
weptomvcin. Wamine: Certain strains 
oi baaena mav deveiop a tolerance ior 
streptomvcin. Consult a veterinarian or 
nnlmai patnolqist ior diagnosis. 

=ART 555-TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS 
IN FOOD 

2 .  The autnoritv citation for 21 CFR 
part 556 continues to read as ioilows: 

Authority: Secs. 402.512.701 of the 
Federal Food. DM. and Cosmeuc Act (21 
U.S.C 312.360b. 371). 

4. Section 556.610 is revised to read 
as iollows 

5 556.810 Stnotomycin. 
Tolerances are established for 

midues oi  streptomycin in uncooked. 
ociible tissues oi  chickens. swine. and 
caives ot 2.0 pans per million (ppml in 
kidney ana 0.5 ppm In other tissues. 

Dated: August 31.1993. 
RoM C Liv iqs toa  
Director. 0.ffice of New Animal h q  
Evuluotion. Center for Veterinary Medicine. 
[FR Doc. 93-21797 Filed 9-7-93: 8:45 am1 
B l U J M  COO€ 41-1-1 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[OH4-l- FRL47014 

Aoproval and Promulgatlon of Air 
Quality Implementation Plans: Ohio 

AGENCY: U.S. Environmental Protealon 
Agency (U.S. EPA), 
ACTION: Finai ruiemaicine. 

SUMMARY: U.S. EPA is today announang 
limited approval of a revision to the 
Ohio New Source Review (NSR) State 
Implementation Plan (SIP). This 
approvai relates to the State's revised 
NSR reguiations. which were developed 
to satisiy U.S. EPA's eariier conditional 
approval of Ohio's Part D NSR Program. 

U.S. EPA's action is based upon a 
revision request which was submitted to 
satisfy the requirements of Part D of the 
Clean Air Act (CAN. As a resuit of this 
action. the oriqinal condition oi  
approval of the State's NSR program at 
40 CFR 52.1879Ie) is removed. 

U.S. EPA has evaiuated the proposed 
revision to the plan and is granting 
limited approval under Sections 
110(k)(3) and 3011a) of the Clean Air 
A d .  as amended in 1990. Even thou* 
there are two new deficiencies reiatinq 
:o offsets rwuirements in the ~ I a n ,  U.S. 
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- --A is aopro*mu me man -use ~t ES 
;uonnnmllv bermrtnan rne unamvanq 
,ktober r I .  1080. Ohio NSR p h n  
- MTES: This acuon anti be 
-!iectios NOVBUXBY d. 1993. U ~ I ~ S S  
:;owe is m v e a  @ Octobsr d. 1993. 
:3at someone wshes to s u m  aaversb 
3r critical comments ff the eiiedive 
~ x e  is aeiavea, timeiw notica vnrl be 
xmiished in the Federal R q h z r .  
ADDRESSES. Copies oi the SIP revision. 
a d  other matenah reianrn to chis 
xiemaidng am available for inspection 
2t the foilowinq a- tit is 
xammanaad that vou ceie+ 
!Aaegie Greene. at 13121 886-6088. 
behe wsitinq tne wan 5 Offical US. 
Znvironmental Protecuon Agency. Air 
Enforcement Branch. 77 W. ladcson 
!ioulevarci. Chicaqo. i l l h i s  a060'1. 

Written commsms strotrrd be sent to: 
'.Vilbn L ldadkmml. Chief. 
-Jesuladon k i o ? m e n t  Section. Air 
bfa r~smen t  Bancn lAE-lnl. us. 
Fr?viranmo?rai Protec~on Apmcv. 77 
'.V. ladrcan doulerma. Chhqo. illiPais 
60604. 

CopiesoithisrevisioototlsmOhioSIP 
m e u a i h b l e f a r ~ n r , ~ u ~  
--=m=Y.b!J 
Kurtzweg (ANR443L 401 M Stmat SW.. 
WashingtoaDC20480. 
FOA NRMER lNFmu4MN m * C T :  
.Mqgls Gmmnh Regrrlotiaa uamiqmm 
Sedion. Air Enforcement Branch (AE- 
17J). U.S. Environmental Rotectian .-. Region 5. Chicago. W o i s  
60604, (3121 886.6088 
SUPQLEYPCTUII lWORM&TKI(S: h 1977 
the Qean Air Ad was amended to 
iia&ess. mter oiia. the conarm& 
noilpttanrnsm oi  b e  National Amhient 
.+ir Ouality Standards (NMQSI fauna 
in m a i n  areas oi the United Statas. 
Fart DoCtheAct ssc htkttheSEP 
mqtimzmu fo r  n t w. 
Part D inc iuh  Section 173. which 
yopann tbe review end kmnw oi 
construction pernnts for new end 
modified SOUTCW in nonattainmsni 
a188~. Tde Clean Air Ad Amebcrments 
of 1990 also require the States to rsmb 
their SIPS to pmvide aapmrable 
nonsrtainment area New Source M e w  
piaim R e q a i m t s  for sppmmbIe Port 
DSIFsanoescnbu5ina'T;enerai 
Trsamoie for Part D rulsmakings 
published at 44 FR 20372 (April 4. 
1979). 44 FR 38583 INv 2.19791.44 FR 
50371 (August 28.19791.44 FR 53761 
(September 17. '?mh ana 44 FR 67182 
!November 23,197¶1. The reqairements 
for SIP revisions manaated by the Clean 
?.ir Act Amenaments of 1990 are set 
iorth in the "Genemi Reamole for the 
irnplemantation oi Title i of the Clean 
;Gr Act Amenaments 0i 199U." 57 FR 

13490 f & r i i  16.1992) ano 57 FR 18Ilm 
..=- 28.19921. A~panaix D. 
3n ldv 25.1980. ana SeptElMler 25. 

: 280. Ohio suonnned its NSR dan 
.ies@ea to meet me rsauircmwu ai 
?art D. Mer m w  ami ouoiic 
xmment. U S  DA cmmxhaUv 
z p p m ~ a  this pian on -31.1986 
( a a i f h t i o n  corruuea on rkannwr 17. 
1980 at 45 FR 82-L (For mom o e W  
on "conditionai approvais" see 44 FR 
38583 (lulv 2.1979) and 44 FR 67182 
i!bvem= 23.19791.) T~II  mditionai 
~rpproval (40 CFR 52.1879(e)) r e a u d  
the State to submit a Part D NSR plan 
which refined the cnteria under which 
permits were to be issued and d 
that the mepireaemr of Sedion 172 
ib)(ll) (Sediw 1 A(aM5) d the 1990 
.a.o6manu anaaed on Noramoar 15. 
1990) and Sedion 173 wsra mat 
OnOaobsr4.1081,axtciIPwary24. 

19E3. tho Ohio ZnvironmumA 
htec t ion  Aeencv (OEPA) submi~ed 
rensions to the Ohio Administrative 
Code 10ACL. Ruler 3745-314ll thmtqb 
374S31-08. to m t b O d o b s r 3 L  
1980, conditional approval of Ohia's 
Part D NSR p b n  ~d;fitional 
c l ~ e a t i o n  was submitted on bne  30. 
1987.andOcoober28.1987. Ohio's 
mvLed NSR mle essentially 
~ r b a F e d a r d N s l R p m v i s i L m s  
at 40 'm PPrt 51. Appandia S. as tfie 
OhioNSRpLa T h e O h i o R d e ~  
the requirements of U.S. EPA's 
u m d i t i d  aoproval of Ohio's earlier 
Part D NSR pian forsii s o m x  categuries 
in Ohio. except for temporary emidan 
souras and resource recovery facilities. 

Two provisions oi Ohio's NSR pbn  
(o~c~n ls  3 7 4 5 3 3 4 1  mtr)tb) end 
[M)) em xta rsqmrsd by U.S. EPA's NSR 
ram. and they an, not inchhd as part 
oi this SIP rension. Alsa the cvrram 
A p m d x  S d i m  fmn tXioDs originai 
PartDNSRplaninth.titaoesa 
"plantrvidff definit)bn of smmx which 
US. EPA approves without resncth-l  

?rim to the oi the Clea~ Air 
.'.a. US. EPA imposeti cenain 
.esuictions on the wootion oi a piant- 
wide deiinition ot source for 
nanattainment areas wtn an i n a h a t e  
SIP. See j. Potter, "P!mtwide Definition 
01 Maior Stationary Sou- m r  Air 
?dhrtiunW [ P e h a r p  27,19871. 
Flowever. with passam oi the Cleaa Air 
.tct Amenciments or 1990. Con- has 
zmndated a new cw?c of ntrninmrnt 
stmte@es and Piven areas new deadlines 
to eliminate NMOS vioiatians In 
addition. while the existence of US. 
=A's plantwide deikition w a  wed 
known by 1990. n o w  in tha Clean 
Air Ad ~ e n u  overturns U S .  
EPA's pas ion  on this issue. To the 
contrary. sevemi new nonattahmmt 
provisions employ a pientwithi sarrce 
de5ir.i- See. e.g, GtA saaicn 
182kM6L For this reason. U.S EPA 
fin& that the Ohio piamnnde 
definition may be approved wkhoutanv 
restrictions, 
U S  EPA evahwed Ohio's muifad 

p h r r i t h ~ t b t h ? A ~ s F a r t  
D N S R p a t i c y r p p l i a b f e u t t b u ~  
aad f c m d  thatttmph wasappmdh.  
SiocatbSttbehsdysrm43mad 
receive appmoai of an a* ' u 
demonstration for the r e i e m  rraa 
U E P A  did not relv on any reductions 
Emn boperrtion oi the new NSK 

de6nitioo of mww ior Ohio in 
accordamrr with U.S. EPA's 19BT action. 
inrum& as ths State has ~ ~ K J W W  that it 
is making and will m m h u e  t o d s  

:he p k n t w ~ l  &llnftbn (46 FR S O 7 S t U l B 1  h~ the 
.iq.aev's na akrrrrrwm a me - 
j&mhanrra.~rrrunr-dcbe 
c o n i k t ~ g p w d W D d I b . m -  
hrnbr p r o p m  tWP) .nd urnuv ma-8 .( the 
NMQS vamu ~ n m u m  State flrxlballty and 
C o D n a r u C f f s r m  

In 1- t h  So- Cwn m0b.W U.S. EPIIEPIIs 
po&baur--m(k 
connlainq purparu of Parr D of rba M m&im US 
WA'r broad aiantma Umwan U lnc. 8. 

k7IOC he, 467 US  837. S d a l l v .  rb. Coun 
a ~ r b a t t h e p ( . a m d a ~ m ~ h t h  
c o n u a r n w t t h c h M a o o u d m a u a r a r  Sum 
~lexlbilitv a m  Jiounae ream-ra - 
, - o w r h . L i l r a w a r r b . C P u n ~ r h t L L T  
EPA had adnnua a m m d e  exomwmn for in 
coaclrpm rht the ot.acmae drAninan arns nu 
\a's 0-lttl o n m a h u  u w d  467 US. a 
.>a - 

:U .S6PAnkotbaaSot .~ tamqcouaaa  
2anmaa dafim~oon penerurv tm mmpuu 
~ i r w r r r a m n r & m . m a ~ f ~ o a ~ v ~ . ~ o n  
on tM d-. if. State s men^ 
p r o * c e d ~ ~ D I l P 1 0 N S R  
proqrm,umrrvndaowraan=mfaiL~uoo 
ma rud mrmd om w nouaronb u r a a a a m m ~ t  
:uotw 1-1 U S .  EPA h e r  8npm-a. than w Stale 
n d  m revma rtr atmanmen? m;rttxya n&sswrv 
10 7-0 ~ q p y )  C * .  - Y-m 

- , ~ a d n u o a s U B ~ 5 0 7 8 7 C d I J ~  
\ dl. 1L 
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7eder;u Reaster I Vsl.  t3. So. 172 1 1Vednesaav. deotemoer 8. 1093 / Rules ana Rauiations 47213 

.-~asonaoie eiiorts to aaopt and submit 
!he necarrsac aaditionai SIP revlsmons. 

!J.S. EPA reevaluates Ohio's ruie in 
mationsni~ to the current 40 CFR pan 
31 Subpan I (formeriv 40 CFR 51.181. As 
stated before, Ohio's NSR rule 
tissentmaily incoroomtes the Federal NSR 
provisions in 40 CFR pan 51. A p p m a ~  
S. However. U.S. EPA has aetennmneci 
that Appendix S as incorporated by 
Ohio is deficient with respect to cenain 
of the requirements in Subpan I and the 
current requirements oi the Clean Air 
..id. U.S. EPA's review of the Ohio NSR 
repiation's effectiveness identified the 
following regulation deficiencies: 

1. Appendix S exetnpu for ~.~~nr ra  
recovery facilities from onset requuementa. 
whereas Section 173 of the Clean Air Act and 
40 CFR 51.165 do not provide for sucn 
exemption. 

2. Appendix S exempts temporary sourcse 
from ofmininu oifsets. wnersar k t i o n  173 
oi the Clean Air Act ma 40 CFR 51.165 do 
not prov~ds for sucn .n sxempuon. 

In addition. it should be pointed out 
that Appenciix S as p r o p 4  by Ohio is 
not as explicit as the current repiations 
in Subpan I (or the underlying statutory 
p rov i s i a~  of Part D of the Clean Air 
Act) in requiring that emissions oifsets 
meet Reasonable Further P q m s s  (RFPI 
requirements by providing actual 
emissions ductions.  Section 1V.C of 
Appendix S. as amended in 1979 (44 FR 
32741, explicitly requires offsets oniy on 
a short-term (is.. pounds per hour) . 
basis. although it also provides for 
annual offsets (eqrsa+ed. e.g.. in tans 
per year) "if aecsssary to cay out the 
intent of this Ruling." 

However, the current U.S. EPA 
regulations governing approval of NSR 
programs. which were adopted in 1980. 

that emission or'fseu n e c a s q  
%onmte RFP be based in ail cases 
on " a d  emission&" See 44l CFR 
51.165 Ia)(3)(i)((Al, 51.165 (a)(xii)(B) (45 
FR 52676). A q l y ,  it is U.S. EPA's 
position that m those areas which have 
still not attained the NAAQS despite the 
passaqe of the statutory deadline. the 
overall intent of Appendix S. to insum 
that maior new sources and major 
inodifications result in RFP. cannot be 
satisfaaorily met unless all such 
sources obtain federally enforceable 
actual  offsets as n w x s s q  to provide 
annual emission reductions as r e a d  
by current U.S. EPA regulations. Thw. 
US. EPA interprets Appendix S. 
Section N.B. to require. in all instances. 
that federaily eniomable actual 
emissions offsets be obtained as a 
condition o i  any permit purponine to 
satisfv the mpimments oi Part D of the 
Act. This interpretation is hereby made 
an expnrss pan of today's approval of 
Ohio's NSR SIP. which must be met by 

ril pennits issued bv Ohio Dunuant to 
U.S. EPA's approvai oi the State's NSR '7 

L e Clean Air Act Amendments oi 
1990 impose additional NSR 
requirements ior cenain types oi 
nonattamment areas. These cnanees 
include for exampie. in ozone 
nonattainment areas. decmased source 
thresholds and increased offset mtmos 
ma the extension oi NSR requiremenu 
to cenain Nitroqen Oxides sources. See 
Sections 182taHO. The SIP changes 
submitted by Ohio and approved today 
were submitted prior to the passaqe oi 
the Clean Air Act Amendments oi 1990 
and were not intended to satisfy the 
,imencimenu' new NSR requirements. 
For this reason. today's approvai of 
Ohio's NSR SIP does not relieve Ohio of 
its responsibility to submit additional 
nonanainment NSR SIP revisions in 
accordance with the deadlines Congress 
established in Title I of the Act. 
F i  Action: US. EPA is today 

granting limited a~pmva l  of the revlsion 
to Ohio's NSR SIP. U.S. EPA is 
approving the revision to the mguiations 
in the SIP bear- the r e d  
laguiations are a substantial 
enhancement of the existing SIP. 
However. the approval is "limited" in 
the sense that U.S. EPA is not granting 
full approval of the NSR SIP as meeting 
Part D requirements. Ohio's NSR 
reguiations are deficient in that they 
exempt resource recovery facilities and 
temporary souroes horn offset 
requirements. Nwerthelass. US. EPA k 
not today takiq action to disapprove 
Ohio's NSR SIP. Ohio has made a 
submittal with respect to NSR 
mqdations to meet the requirements of 
the Clean Air Act Amenhents  of 1990 
(CAM). That submittal is under review. 
U.S. EPA will requve that any 
reguLations intemded to satisfy those 
G\M requiremsnu shall also a d h  
the deficiencies identified here. 

sstablishinq a precedent for anv iuture 
-quest for revlsion to any SIP. Each 
recl.ue51 ior revision to the SIP shall be 
eonsidemi separately in liqht of speuric 
!&icai. economic. ana environmental 
factors and in reiation to reievant 
statutorv ana rermiatory requirements. 

Undei the R a a t o r y  Flexibility Ad. 
5 U.S.C Section 600 at. sq.. U.S. EPA 
must prepare a regulatory flexibility 
analysis assessmg the impact of any 
pmposea or final rule on smail entities. 
5 U3.C 603 and 604. Alternatively. 
U.S. EPA may cenify that the ruie will 
not have a siqnificant impact on a 
substantial number of small entities. 
Small entities include 4 businesses, 
small not-for-pro& enterprises. and 
sovernment entities with jurisdiction 
over populations oi less than 50.000. 

SIP approvals under Sections 110 and 
103. and subchapter 1. Part D of the CM 
do not create any new requirements. but 
simply approve requirements that the 
State is already imposinu. Therefore. 
oecause the Federal SIP-approval does 
not impose any new requirements. I 
certify that it does not have a significant 
impact on any small entities affected. 
Motewer. due to the nature of the 
Federal-State relationship under the 
CAA. preparation of a mgulatory 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of a State action. The 
CM forbids U.S. EPA to baso its actions 
concerning SIPs on such gmunds. 
UN'O~ E k t k  a. v. US. EPA.. 427 
U.S. 246.2SW56 (S. Ct. 1976): 42 U.S.C 
7410(a)(21. 

U.S. EPA has reviewed this request 
for revision of the SIP for conformance 
with the provisions of the 1990 
Amendments enacted on November 15. 
1990. These Amendments m.uire 
extensive chanps to nonattainment 
SIPs for new source permitting. The 
Agency has set forth the new NSR 
m r e m e n t s  in the General Preamble to 

Therefore. U.S. EPA intends to complete 
action on the approvability of Ohio's 
NSR SIP when it takes action on the 
NSR relqulations submitted to satisfy the 
1990 CAM mauirements. 
Because US.-EPA considers today's 

action nonconuo~rsial and routine. we 
are approving it today without prior 
pmposai. The action wiil become 
effective on November 8.1993. 
Xowever. if we receive notica by 
October 8.1993. that someone wishes to 
submit critical comments. then U.S. 
EPA will publish: (1) A notice that 
withdraws the action and (21 a notice 
that begms a new rulernakinq by 
proposing the action and establishing a 
comment period. 

Nothing in this action should be 
consnued as permitting. allowinq or 

~ i t l e  I and is preparing a rulemakinq 
incorporating these requirements into 
Federal regulations. As has been 
discussed. U.S. EPA's actions today do 
not in any way relieve Ohio of the new 
requirements for NSR SIP submittals 
imposed by the 1990 Amendments. 

The Office of Manapment and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(l) of the Clean 
Air Ad. petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by November 8. 
1993. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
oi this rule ior the oumoses of iudicial 
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.7214 Federli Reridu r Vol. 58. No. 172 I \Vednesoav. seotemoer 8. 1993 1 Rules ma Reeuiacions 
--- 

a n e w  not aoar r t  extaM the time 
vrrh in  wnicfi a peution i ~ l  id idol  
: a w w  may be filed. and &ell not 
-;ostpoae the e i fdvenars  oi  s d  ruie 
;r acuon. This aaion mav not be 
:nalleneeci later in pmceeaing to 
eniorce ~w requirements (see Section 
3071bM2)). 

List of Subjfftr in 40 CFR Part 52 

PART S2-APPFIOVAL AND 
?ROlYWtGAMN OF 
IMPEMENTATION PLANS 

1. Tha authority citation for pan 52 
continues to read as follows 

2 Ssction 52.1870 is amended by 
addingpmpph fcH83) to ned as 
follows: 

[c) 
(831 On Cctober 4.1982. and January 

24.1983, the Ohio Envimmnmml 
?mtectian A q m ~  (OEPAI subllrined 
xvisians to &a Ohio Adminisrrative 
@=ode (OAq Chapter 3745-31-01 
:hroqa 3745-31-08 to satisfy the New 
Source W e w  conditional approval of 
October 31.1980 (45 FR 7Zl19). US, 
EPA is graatinq limited appmwf.of the 
revision to Ohio's New SOULQ Review 
State Impiementation PI= (SIPl because 
:he lwised Rgulstians strengthen the 
SIP. 

(i) Incorporation by reference. 
(A) OAC Rde  3745-31 throqh 3745- 

31434ennits to Instdl New Saufies 
oi Pollution (Adopted lune 30.1982. 
e W v e  A u w  15.19821. as i d  in 
!he Slate of Ohio Environmental 
Protadion Agency Laws and 
3 e q u h l 0 ~  

(ii) Additional material. 
(A) A June3O. 1987. letter horn OEPA 

certified that the State did not rely upon 
.xiditioaal redwths thmuqh tbe oilsec 
?olicy to attain or maintain tbe National 
.+rnbient hir Quality Standards. 

40 CFR Part180 

[OPPJ0025U: FRL- 

RIM k 20704678 

A c d c  Acid uw, Sodium Oiacetat~: 
ReMcaoon ot Toimmas 

AGENCY: En*ironmentPI Pmteuion 
AqmCy m'A1. 

Final rule. 

swruAr: This document revokes the 

commocuties (RACsl listed in UJ CFR 
lB(LIO29 for mtches oi  m i c  sad: and 
(2) certain RACs list80 in 40 CFR 
181Lrosa for n s i h  oi  sodium 
diacetate. EPA is initiating this action 
because all m p t e t d  uses of acetic acid 
and sodium diarxtate on thess 
commodities haw bemr cancsbd. 
ESEcTWE Dl= This repiation 
b e a ~ n s s  eifectivb September 8.1993. 
A m -  Written objedians. 
identified by document control number. 
[OW-300252Al. may be submitted to: 
Hearing Clerk (A-110 b Environmental 
Pzutecrion Agency. Rrn. 3708,401 M St.. 
SW., Welington. DC 20480- 
F a  FURTHER NFORUATIOIY OOMACl: By 
mail: ] in  Downing. R@stratiorr 
Divisioa (H-7505W). Environmental 
P m t e b n  Aqenw. 401 M St, SW.. 
Washinqton. DC 20460. Offico h i o n  
and talephona n u n m e  6tb Floor. 
Crystal Station I. 2800 Crystal Drive. 
.irIington. VA 22202. (703k308-8319. 
SUPQCDIE)(ThRY *KOCIYATI)(* €PA 
issued a propored ruie io the F e d d  
R w e r  d August 12.1992 (57 FR 
36046). which pmposoo revoking 
exemptions fmm the requirement of a 
tokanca d i s h e d  under stmian 408 
of the F e M  Food. D ~ J Q .  and Cosnecic 
Act (FFDCA). 21 US.C 34th. for 
residues oi acetic acid and sodium 
diacetate resuitinq h postharvesr use 
of these cbemicois as hqicidtu. as 
foUows: il) acetic acid in ao on the 
RAG aifalt, barley grain. Bemucia 
grass. bluegrass. home gas. clover. 
corn grain, cowpa bav. fescue hay. 
lespedeza lupineis. oat grain. orchard 
gr;tss. peanut hav. peen- bay. rye 
grass. sorghum p i n .  soybean b y .  
sudan grass timothy. vetch hav. and 
wheat emin listed in 40 CFR 180.1029: 

m a  (2) soaium macacua in or on the 
?ACs Wiev m m .  arwpea hav. iescue 
hay. lespeaeza nav. iudnes. peenut hav. 
?ea*me hav. soyman b v .  vetch hav. 
ant i  wheat qmin listed in 40 CFR 
! 80.1058. 

=A's decision to revoke theam 
exemptions fmm the reouuamant of a 
:aAeramr, ior lcaric acid an0 sodium 
diacetate was h a d  on the fact that 
betars February 1991. all registrations 
8mcier the Fedenl fnssaioda. 
Fungiciaa and Rodenticiae M (m) 
of pesticide pmdu&r ingredients tha! 
wuereqi~forrbassusaranioodor 
animal feed commdt ies  wrw 
canceled. In the case of acetic acid these 
rqbuationr were d e d  for fo'iunt 
bya f tec ted~suaa t i tomqmd. toa  
January 1987 ganaricdsta call-in. and 
also for nonpayment of required annuel 
pestid& r w i o n  maintenen& fees 
In the case of sodium aiacstate, these 
registrations were canceled for 
nonpayment of required annuai 
pemdde reprstration malmmsna fees. 

No significant comments or requests 
for r e h l  to an advisory conminee 
wem receired in response to the 

ore. b a d  on the in formetion p%s mk. 
amsidered by EPA and d i s m d  in 
detail in the Auqust 12.1992 proposri 
and  in this final ruie. EPA is hereby 
W n g  the exemptions inun  he 
.requhmmt of e tohnce hded in 40 
CFR 180.1029 for acetic add  sin- 
acetic acid is no longer registered in the 
US, as pesticickactwa ingredient for 
use on any food or animal feed 
commodities. EPA i s  hereby revoking 
the exemptions from the requiment  of 
a tokmnce iisted in 40 CFR 180.1058 for 
Miurn  diacetate since sodium diacwate 
also is no ionqer mstd as an bctive 
: n m i e n t  fo r  use on any food or animal 
feed commodities. except alfalfa. clover. 
field corn. grasses. oats sorghum, and 
timorhv. 

Tbe mqistered postharvesi 
applications of acetic acid and sodium 
diacetate to livestock feed cmps wers 
primarily wthin farm facilities so them 
was limited environmental exposum. 
Erposure to aquatic environments fmm 
runoff would have resuhed only in 
short-term pH c h a n ~  that would haw 
been cwnteraned by the natural 
buf6srinq tape~ty  of the water. Thw. 
tbers is no anticipation oi a residue 

. problem due to environmental 
contamination. Consequentlv. no eaion 
levels will be recommended to replaoe 
the acetic add and sodium diecstate 
exem~tions u w n  their  vocation. 
6 p e ~ n ' a a v e r s e ~ y  affected by this 

regulation mav. wtthin 30 days aner 
publication of this document in the 
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From: Tom Rigo 
To: Cesar Zapata; CURT MARSHALL; Dale Aleman; Dennis Bush; Don Waltermeyer; 
Frank J. Markunas; Frank.Stoy@does.hamiItonco.org; Fred Klingelhafer; 
Harry.Schwietering@does.hamilton-co.org; Isaac Robinson; John Curtin; Karen Granata; Mark Vilem; 
Michael.Kramer@does.hamiltonco.org; Mike Riggleman; Phil Hinrichs; 
Phillip-thompson@epa.ohio.gov; Ron Hancher; Samir Araj; Tim Wilson 
Date: 4/6/00 8:02AM 
Subject: Title V Transitional Minor Sources Guidance - IMPORTANT !!! 

A common question is raised with respect to transitional sources that I provided the answer and request 
that you distribute this question and answer to all your permit review staff. 

4 

Question: Do all the Title V transitional minor sources (facilities with potential to emit above the Title V 
major threshold but the actual emissions for the pollutants for which they are major are greater than or 
equal to 20% of the major threshold but less than 50% of the threshold) have to be issued a FESOP 
permit by December 31,20001 

Answer: It depends on when the transition facility applied for a F ESOP permit. If the DOILAA received 
the F ESOP application on or before the federal Title V permit application filing deadline September 29, 
1996, then the transitional facility can continue to lawfully operate under the Title V application shield until 
the FESOP permit has been issued. If the transition facility did not apply by the federal deadline, then it is 
necessary to have the FESOP permit issued final by the transitional policy deadline of December 31, 
2000 in order for the source to continue to lawfully operate. 

Please feel free to contact me, should you have any questions. Thanks. Tom 

CC: Bob Hodanbosi ; Cindy Dewulf ; Jeanne Mallett; Jim Orlemann ; Mike Hopkins 
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AQM&P Section 
Permits To Install for Title 5 Synthetic Minors 

We have received a few PTIs from field offices recently that have 
appeared to be Title 5 Synthetic Minors. They contained 
operating restrictions, and were marked npreliminaryn on the 
standard terms worksheet page, which means the field office wants 
the PTI issued as a draft. However, some of these worksheets 
were not accompanied by a Synthetic Minor write-up. Others have 
needed minor changes to ensure that the terms are federally 
enforceable. 

It has recently been established that the procedure for making a 
source minor for Title 5 purposes through the PTI process 
includes three main things: 

Synthetic Minor write-up is needed 
The PTI must be issued draft 
The PTI must have federally enforceable conditions 

These federally enforceable conditions are typically the same as 
those that have been used in Synthetic Minor PTIs in recent 
years. 

In addition, the normal method for making a source a Title 5 
minor is now through the state PTO. If you receive a PTI 
application to restrict potential emissions, you can go ahead and 
process it. However, you should be advising companies that any 
future requests should be done through the PTI process. Of 
course, a PTI should be used for any new source. Please keep 
this in mind when a facility wants to be a Title 5 minor. 

If any of the District or Local staff have questions about these 
new procedures, please contact one of the Central Office PTI 
review staff. Thanks for your cooperation. 
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February 3, 1997


Robert Hodanbosi, Chief

Division of Air Pollution Control

Ohio Environmental Protection Agency

1800 WaterMark Drive

Columbus, Ohio 43215


Dear Mr. Hodanbosi:


This letter is in follow-up to the conference call between our offices on December 18, 1996 in

which we discussed questions your office had regarding Title V and other permitting issues.

We hope that this letter clarifies these issues and provides you with the necessary support to

continue the Title V implementation process.


You asked whether visible emission limits for stacks and fugitive dust are federally

enforceable. Rule 3745-17-07 of the Ohio Administrative Code (OAC) sets those limitations.

USEPA approved this rule on May 27, 1994 at 59 FR 27464. The rule, as part of the State

Implementation Plan (SIP), provides for the implementation, maintenance, and enforcement of

National Ambient Air Quality Standards (NAAQS), and is therefore federally enforceable. As

federal requirements, these limits must be included in the state/federal portion of the Title V

permit. The start-up and shutdown temperatures for electrostatic precipitators (ESPs) and

baghouses at which certain facilities may be exempted from the opacity limits are the same in

both the OAC and in the SIP. Opacity limits are not meant as a backup for mass emission

limits; like mass emission limits, they are individually enforceable.


You brought to our attention that some sources have proposed that periodic emission testing

done every two and a half to five years is sufficient to fulfill the requirement for a monitoring

program in an operating permit. As stated in the January 10, 1997 letter from Region 5 to your

office, 40 CFR 70.6(a)(3) specifies the standard monitoring and related record keeping and

reporting requirements that each Title V permit must contain. The letter states that this rule,

known as the gap-filling provision, requires each permit to contain periodic monitoring

sufficient to yield reliable data from the relevant time period that are representative of the

source's compliance with the permit, if the underlying applicable requirements do not

otherwise specify such monitoring. Therefore, if the underlying applicable requirements, such

as construction permit conditions or SIP requirements, do not contain adequate monitoring,

record keeping, and reporting provisions sufficient to provide such reliable data, the State

must add such provisions in the Title V permit, and these provisions must be located in the

federally enforceable section of the permit. Emission testing performed every few years does

not yield adequate data to represent the source's ongoing compliance with the permit, and is

therefore not an acceptable monitoring program. The Compliance Assurance Monitoring

(CAM) rule that is under consideration may set the guidelines for major sources and some

non-major sources, but Section 70.6(a)(3) exists independent of that rule as a Title V program

requirement.
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You asked how the Phase I acid rain provisions should be handled within Title V permits. It 
would be sufficient to reference the Phase I permit in the General Terms and Conditions 
section of the Title V permit. The following language is an example of how the Phase I permit 
can be referenced: "This unit is also subject to an EPA-issued Phase I permit effective through 
December 31, 1999. The acid rain requirements specified in this permit are in addition to, and 
do not supersede, those set forth in the Phase I permit." 

Finally, you asked whether conditions in an OEPA construction permit that were meant to be 
only state-enforceable can be segregated from the section of a Title V permit that is both 
federally and state-enforceable. The Ohio SIP provides that all conditions of a construction 
permit are federally enforceable. However, OEPA may remove the federal enforceability from 
construction permit conditions with a permit revision and issue the Title V permit 
simultaneously, using the same public notice, if special procedures are followed. Unless 
construction permits clarify which of their conditions are not federally enforceable, all of the 
conditions will be considered to be federally enforceable except for the tons-per-year limits. 

In addition, as with the tons-per-year limits, if OEPA can justify that any such specific permit 
conditions arise from only state-enforceable requirements, and no federal requirements, as 
discussed in the following paragraph, those conditions may be segregated out and placed in 
the state-enforceable portion of the Title V permit. A written record should be kept of such 
justification, and provided to USEPA with any such permit. 

Segregating the enforceability of construction permit conditions in a Title V permit is allowable 
if the conditions being declared as only state-enforceable are: (1) not based on SIP 
requirements; (2) not used in the construction permit to limit the source's potential to emit 
(PTE) for reasons such as netting or offsets; and (3) not New Source Review (NSR) permit 
requirements whose applicability has expired. A statement should be added in the legal basis 
section of the Title V permit that clarifies that the state requirements are only state-enforceable 
even if they exist in the construction permit. 

We appreciate your bringing your questions to us, and value our continued communication and 
cooperation. We are looking forward to our next conference call in February. If you have any 
further questions concerning these issues, please call Kaushal Gupta, of my staff, at (312) 
886-6803. 

Sincerely yours, 

/s/ 

Cheryl Newton, Chief 
Permits and Grants Section 
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QUESTIONS FOR THE 12/18 CONFERENCE CALL WITH 
USEPA CONCERNING TITLE V PERMITTING 

1. WHAT IS USEPA'S POSITION CONCERNING THE ENFORCEABILITY OF THE 
STACK AND FUGITIVE VISIBLE EMISSION LIMITS IN OAC RULE 3745-17- 
07? SHOULD THESE LIMITS BE PLACED ON THE STATE/FEDERAL OR STATE 
ONLY SIDE OF THE TITLE V PERMIT? 

2 .  SOME FACILITIES HAVE SERIOUSLY PROPOSED THAT THEIR PERIODIC 
EMISSION TESTING (ONCE EVERY 2.5 OR 5 YEARS) IS SUFFICIENT TO 
FULFILL THE REQUIREMENT FOR A MONITORING PROGRAM FOR THE 
APPLICABLE REQUIREMENT. DOES THE USEPA VIEW PERIODIC EMISSION 
TESTING AS AN ACCEPTABLE "MONITORING" PROGRAM? 

3. DOES THE USEPA CONSIDER THE TEMPERATURE LIMITS FOR THE STARTUP 
AND SHUTDOWN OF ESPs AND BAGHOUSES TO BE FEDERALLY ENFORCEABLE? 
ON WHICH SIDE OF THE PERMIT SHOULD THESE OPERATIONAL RESTRICTIONS 
BE PLACED? 

4. HOW DOES USEPA EXPECT THE ACID RAIN PROVISIONS TO BE HANDLED 
WITHIN THE TITLE V PEEWITS? IS THE REFERENCE WITHIN THE GTCs 
SUFFICIENT?. 

5. WE HAVE DETERMINED THAT TONS/YEAR LIMITS IN A DRWT/FINAL PTI 
ARE NOT FEDERALLY ENFORCEABLE. ARE THERE ANY OTHER PARTS OF A 
DRAFT/FINAL PTI THAT THE USEPA WOULD CONSIDER TO BE NOT 
ENFORCEABLE? 

6. AS A RESULT OF OUR MEETING LAST WEEK WITH DAVE KEE, GEORGE 
CZERNIAK, AND BILL MACDOWELL, WILL REGION 5 BE ISSUING ANY 
CLARIFYING GUIDANCE TO THE STATES CONCERNING THE NEED TO SPECIFY, 
IF REASONABLE, MONITORING, RECORDKEEPING, AND REPORTING (MR&R) 
REQUIREMENTS FOR AN "APPLICABLE REQUIREMENT" THAT DOES NOT HAVE 
RULE-BASED MR&R REQUIREMENTS? 
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legal basis section of the Title V permit that clarifies that the 
state requirements are only state-enforceable even if they exist 
in the construction permit. 

We appreciate your bringing your questions to us, and value our 
continued communication and cooperation. We are looking forward 
to our next conference call in February. If you have any further 
questions concerning these issues, please call Kaushal Gupta, of 
my staff, at (312) 886-6803. 

Sincerely yours, 
* - r  

(Che 1 Newtdn, Chief 
%Re&?tsd and Grants Section 
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Ohio EPA 
Division of  Air Pollution Control ' - 

Title  errnit nit Program Briefing 
TO: ~ i s t r i b ~ o n  

L I '  ;p ../ 

and ~ i k e  Hopkins 

Date: July 27,1994 and updated December 28, 1994 

The purpose of this briefing is to provide several questions 
asked of DAPC staff regarding the Ohio Title V program. 
Hopefully, this will lead to more consistent advise provided to 
the regulated community statewide. Should you have any questions 
to be addressed in future briefings, please send them to us. 
Also, provide what you believe is the answer to the question. 

For applicability purposes, do you only include potential 
PM, emissions or do you consider potential emissions for 
total suspended particulate (PM or TSP) to establish whether 
or not your facility is a 100 TPY major source for 
particulate? 

You a re  to base Tit le  V applicability determination on TSP.  
TSP is a "regulated pollutantM since TSP standards have been 
established in the federal New Source Performance Standards. 

Does a source operation that meets the definition of a NSPS 
category or NESHAP category have to include their fugitive 
emissions for that source operation as required by category 
if the source is not subject to the NSPS or NESXAP 
requirement (i.e., was built before the federal rule was in 
effect) ? 

After consul tation with USEPA, the source operation tha t  is 
included i n  a definition of the NSPS or  NESHAP categories is 
required to include fugitive emissions even though the 
source might not have to comply with the part icular  NSPS o r  
NESHAP standard because of an applicability date, e tc .  

Does a facility that emits methane or ethane have to report 
these emissions as organic compounds? 

Since methane and ethane can be emitted i n  large quanti t ies  
and a r e  not regulated under OAC Chapter 21, DAPC has 
determined that i t  w i l l  process fee reports a t  th i s  time 
which do not include methane and ethane emissions. O u r  
policy may change in  the future, if  methane or ethane 
emissions standards are  adopted by a future federal o r  Sta te  
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Title V Briefing 
Page Number 2 

a i r  pollution control l a w  or regulation 

4 )  If an emission unit has limitations that go beyond the SIP 
that result from a BAT determination in a PTI, are these 
federally enforceable to take advantage when determining the 
potential to emit? 

I f  the PTI t h a t  established a BAT beyond the SIP  allowable 
was issued as a direct f inal,  then the BAT i s  not federally 
enforceable and the emission unit can only take credit for 
control up to the SIP requirements. I f  the PTI was issued 
as a draft  then final, DAPC considers those limiting 
conditions (operational and/or hourly emissions l imi t s )  to  
be federally enforceable. Note: Effective immediately, for 
a l l  future PTI ' s f  federally enforceable condi tions for 
evaluating T i  t l e  V appl icabili  t y ,  be prepared in accordance 
with the current federal policy which are reflected i n  OAC 
rule 3745-35-07 as adopted on 4 / 4 / 9 4 .  

5 )  Can nbottlenecksn in productions, physical limitations, or 
seasonal operation be considered when calculating the 
potential to emit? 

Generally, a fac i l i t y  can consider these types o f  
limitations unless they establish federally enforceable 
conditions i n  a State permit. However, potential to  e m i t  
under certain circumstances can be bizarre. A s t r i c t  
interpretation can have extremely small a i r  emitting 
f a c i l i t i e s  subject to the program. Therefore, common sense 
needs t o  be used. I f  a company actually emits very small 
quantities o f  emissions (less than 5 tons for any regulated 
non-HAP or less  than a ton for any HAP, and less  than 10 
tons o f  a l l  a i r  emissions from the entire faci l i  t y )  , then 
i t  i s  appropriate for the small emitting fac i l i t y  t o  account 
for physical limitations, seasonal operation, or production 
bottlenecks to detennine i t s  potenti a1 emissions. In the 
future, Ohio EPA intends to promulgate rules for these small 
emitting fac i l i t i es  which would restrict  most of  these 
en t i t i es  potential to emit by rule which would clearly be 
federally enforceable . 

6 What is the emission cap for the six month 1993 emissions 
reporting period? 

The law provides an emissions cap o f  4000 tons per year per 
pollutant. However, DAPC recognizes that for QQ& the f i r s t  
reporting period, we have a period o f  only s ix  months not 
twelve. Since we have' this  unique circumstance for th is  
ini t i a l  reporting period, DAPC has decided to evaluate these 
reports with an emissions cap of  half the value provided i n  
the l a w .  Even though this decisian negatively e f f e c t s  the 
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Title V Briefing 
Page Number 3 

potent ial  revenue to the Agency, we believe i t  is the 
appropria t e  decision given the shorter reporting period. 

7) What is the appropriate method for calculating potential 
emissions, for VOC's and/or OC's from a coating line 
employing equipment such as spray guns. Since theoretically 
it is possible to continuously spray coating, should this be 
how "potential to emitn for these operations be determined? 

IIPotential to emitN f o r  the purpose of determining Ti t le  V 
applicabi l i ty  fo r  coating operations should be quantified i n  
accordance w i  th methods and procedures described i n  
Engineering Guide #45. A copy of Engineering Guide #45 is 
available on the DAPC Bulletin Board System that you may 
down1 oad f o r  reference . 
Note: The acceptable procedure fo r  quantifying potential  
"hazardous a i r  pollutan t s l I  (HAP) emissions w i l l  be addressed 
i n  the near future under a separate "Interim Engineering 
GuideN 

8)  When should Ohio industry expect USEPA to approve Ohio's 
Title V program? 

Ohio j u s t  recently (7/20/94) revised its submission of the 
T i t l e  V program to USEPA. Ohio believes that th i s  revised 
program submission (which includes a l l  the final approved 
ru les  and statutes)  should be complete and fu l ly  approvable. 
A s  you may know Ohio's program goes into effect once f u l l  
approval of the program is determined by USEPA. USEPA s t a f f  
have indicated that i t  w i l l  take a year from the revised 
program submission f o r  USEPA to review the program. If t h i s  
is correct, we can expect approval of the program no ea r l i e r  
than July  22, 1995. Ohio EPA is working with USEPA to  
possibly delay the effective date of the i r  expected f u l l  
approval unt i l  the beginning of the federal f i sca l  year 
(October 1, 1995). Again a s  more precise dates a re  known 
t h i s  information w i l l  be made available on the DAPC Bulletin 
Board Sys tem. (up& ted 12/28/94) 

9 )  When can Ohio industry plan to have available the "data 
entry module" (DEM) for.the Title V permit application? 

Ohio EPA is working very dil igently with the contractor 
(American Management Systems) to con@ e t e  the development of 
the DEM. This DEM is eqected  to be piloted by 8-10 
companies i n  Spring 1995. The DEM should be available on 
the BBS fo r  test ina Durwses onlv fo r  anyone who wishes to 
p i l o t  and provide Ohio EPA with feedback in  May 1995. Once 
a precise schedule is known this  informations w i l l  be 
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Title V Briefing 
Page Number 4 

provided on the DAPC Bulletin Board Service. By June 1995, 
we plan to have the DEM available fo r  those companies which 
would l i k e  to have a headstart with completing the Ti t le  V 
pemi t appl ica tion. (updated 12/28/94) 

Additional ouestions 12/28/94 

The Ohio EPA is planning on requiring Title V applications 
to be submitted electronically. The companies preparing 
Title V applications need printed copies to route within 
their company for review. Will the Title V software allow 
the printing of a copy of the Title V application? 

Yes. The software w i l l  have this  capability to p r in t  a l l  
aspects of the Tit le  V application including the emission 
category forms. The system w i l l  a lso p r in t  the fee emission 
report forms and the emission statement foras. 

How should trace quantities of Hazardous Air Pollutants 
(HAP) be identified and quantified? For instance trace 
quantities (~0.1%) of HAPs are present in coating 
manufacturer's raw material but are not listed on any 
material safety data sheets (MSDS) . With analytical 
capabilities at the ppb level, trace quantities of many HAP 
solvents will be in industrial grade solvents. 

You should make a worse case estimate of the amount of HAPS 
i n  your coatings o r  material . If th is  estimate shows that  
the maximum amount of these HAPs i s negligible compared to  
the HAPs threshold levels (1 0 tons/year f o r  each HAP and 25 
tons per  year for  combined HAPS), then that is a l l  you have 
to  do. You can submit  the data to support you conclusion 
that you do not trigger the HAPs threshold. 

If your evaluation of emissions shows that i t  is possible to  
exceed the threshold 1 evels, then you should e i ther  get  more 
information on the composition of the coatings from the 
supplier o r  you should do your own testing on the conponents 
of the coatings. 

If you are a Title V f ac i l i t y  and you have emission uni ts  
with trace quantities of HAPf s, these emission units would 
be considered insignificant fo r  HAP'S i f  the total  potential  
HAP'S f o r  the emission unit is less  than one ton. 

12) Will maximum available control technology (MACTI early 
reduction commitments be applicable requirements? 

Yes. These requirements are commitments made by companies 
to  give them more time to comply with a proposed MACT 
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standard 

13) How many tons per year can we put on a grandfathered (pre 
1974 construction) reasonable available control technolow 
(RACT) emissions unit? 

Emissions units installed before 1974 are  not required to 
obtain permits to  i n s t a l l  (unless they are modified). A s  
such, they typically donf t have ton per year l i m i  ts 
es  tab1 ished. Instead, they typically have a short term 
l imi t  established through existing Ohio rules (RACT) . The 
annual emissions from these emissions uni ts are only limited 
by the m a x i m u m  capacity of the emissions unit. This can 
resul t i n  very large federally enforceable potential 
emissions. 

If your actual emissions fo r  your f a c i l i t y  is under the 
T i t l e  V thresholds, then you can avoid Ti t le  V requirements 
by requesting restr ict ions on your potential emissions. 
This is done by requesting the issuance of a permit which 
r e s t r i c t  your operations and thereby r e s t r i c t s  your 
potent ia l  emissions. . This process is called a synthetic 
minor permit. Instructions on how to do th is  are  contained 
i n  separate guidance from the Ohio EPA. This guidance is 
avai lable on the DAPC Bulletin Board System. 

Are best available technology (BAT) requirements from Ohio 
EPA permits to install federally enforceable for emissions 
units which would otherwise be exempt under Ohio's new 
permits rule (e.g. throughput limits, operating hour limits, 
record-keeping requirements)? 

The Ohio permit rules and Ohio law were modified i n  l a t e -  
1993 and early-1994 to add many small emissions unit 
exemptions and de minimis exemptions. Under these 
exemptions, no pennit to ins ta l l  or  permit to  operate is 
required today. However, in the past, these emissions uni ts  
needed permits. BAT l i m i t s  established under these p e d  ts 
a re  federal ly enforceable if  the permit to i n s t a l l  was 
issued as a draf t  pemi  t. If this is true, then these 
1 i m i  ts a r e  federally enforceable . 
Note: Under these exemptions provided by Ohio law, these 
small emission units emissions m u s t  be counted towards T i t l e  
V applicabili ty.  Also, i f  you are a Ti t le  V fac i l i ty ,  these 
exempt emission units must be l i s ted  a s  insignificant 
a c t i v i t i e s  on your Tit le  V application. See question # 19 
f o r  addi tional informa tion. 

Would Ohio EPA oppose legislative action which would revoke 
permits for small emissions units now exempt from Ohio 
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permit rules? 

Yes. Ohio EPA sees no advantage i n  th i s  kind of 
legislat ion.  Most of these emissions units are on 
registrat ion s tatus which requires no action by f a c i l i t i e s  
to  maintain. For those on penni t s t a t u s  (for which a BAT 
has not been established that l i m i t s  the emission uni t  t o  
under the 1 0  lbs/day cutoff), f a c i l i t i e s  do not need to 
renew the permits. Instead, when the permit comes up f o r  
renewal, they must notify the Ohio EPA that their  emissions 
uni t  qualifies fo r  the exemption. A t  that time, the Ohio 
EPA w i l l  revoke the permit . 
Do we need to make a roof drawing of all our vents and 
stacks? 

You a re  not required to submit a roof drawincr with your 
Title V application. A l l  that  w i l l  be necessary i s f o r  you 
to  provide process flow diagrams f o r  each emissions unit .  
YOU w i l l  have several different software options to prepare 
the process flow diagrams. 

Do we calculate particulate matter less than 10 microns 
(PM,J or total particulate matter (PM)? 

This depends on the regulations which apply to your 
emissions unit.  In most cases, you w i l l  need to do PM. B u t  
i n  some cases you w i l l  need to include the fraction which is 
PM,,. See question # 1 fo r  more deta i l .  

If your emissions unit is an new source performance standard 
(NSPS) type emissions unit, but is not NSPS because of the 
date it was built or because it is lower than the thresholds 
listed in the NSPS, do you count fugitive emissions when 
determining if you are a major source? 

Yes. If the emissions unit  is a NSPS type emissions uni t ,  
then you must count fugitives. See question # 2 f o r  more 
de ta i l .  

Do "de minimisn emissions units, as described by OAC 3745- 
15-04, need to be listed in the Title V permit application 
under "Insignificant ActivitiesR? 

Yes. Ohiolawwasmodified underSubstituteHouse B i l l  
number 715 to make t h i s  clear  and consistent with Federal 
law. 

If an emission is a volatile organic compound, but also a 
HAP, wil1,enhanced monitoring be established only once the 

NSR Manual Book 3 - Original Scan 11/2006
Page 402



Title V Briefing 
Page Number 7 

MACT is established or will it be required for Title V 
application? 

I t  i s  USEPA ' s  i n  tention to include moni toring requirements 
i n  each MACT that w i l l  be suf f icient  to meet the enhanced 
mani toring requirements. Once the MACT has been established 
and i s  issued, you w i l l  need to include the monitoring 
requirements i n  your Ti t le  V application. I f  the MACT has 
not yet been developed, then you don't need to include 
enhanced moni toring requirements i n  w i  th your T i  tl e V 
application. . 

When are the bills going to be sent out for the Fee Emission 
reports that were filed in June, 1994? 

Most o f  these invoices for those who have fi led 
electronically should be sent out late-December, '1994 
through January, 1995. Those faci l i t ies  that f i led a hard 
copy report should have already received their invoice. For 
further information you can contact Ron Schul t z  a t  (614)  
644-3621.  

Where can I find examples of operating scenarios? 

Ohio EPA has additional guidance on synthetic minors which 
includes some examples. This can be retrieved from the Ohio 
EPA BBS. The DEiY instruction manual w i l l  provide several 
addi tional examples. Note, t h a t  well written permits should 
negate the need for detailing operating scenarios i n  order 
t o  a1 low for reasonable operational f lex ibi l i ty .  

I f  a facility has more than one industrial grouping or 
standard industrial code (SIC) and only one group has enough 
emissions to be a major, can the ~ t h e r - ~ r o u ~ ~ b e  exempt from 
Title V application? 

In most cases, the answer would be no. If the two groups 
are not completely independent then they would be considered 
one T i t l e  V source. In some cases, if they are co-apletely 
independent operations (automobile manufacturing and 
furni ture manufacturing, for instance), then they would be 
considered separate for Ti t le  V purposes. These questions 
should be discussed i n  detail with your Ohio EPA 
representative. Further, aAPC i s  currently working on 
w r i  t ten guidance that should c lar i fy  USEPA'S past 
interpretation of  these issues as they relate to  federal new 
source pemi tt ing [identical fac i l i t y  (major stationary 
source) defindtion provided i n  the Tit le  V legislation1 . 
This guidance should be available on the DAPC Bulletin Board 
System by late-January 1995. 
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24 )  Why must federal applicable requirements be written exactly 
as stated in applicable regulations? Why can't we reference 
by rule number along with the date of rule cited? It 
appears Ohio EPA Starship will download federal applicable 
Ohio EPA rules. What about downloading federal regulations 
such as'NSPS or NESHAPS? 

Enough deta i l  of the federally applicable requirement is 
necessary to es  tab1 ish the current SIP requirement . For 
exaxnple the SIP requirement may not relate  to the most 
current OAC requirement. A computer program w i l l  be 
available with the DEM (STARSHIP) that w i l l  be very helpful. 
Also c u t  and paste w i l l  be possible from th i s  product that 
w i l l  allow for  a complete description of the applicable 
requirement with minimal time spent on keying i n  the answer. 
The federal requirements are not available f o r  downloading 
with the i n i t i a l  STARSHIP. Ti t le  V f a c i l i t i e s  w i l l  be 
responsible f o r  understanding which federal requirements are  
applicable to their  f ac i l i ty .  Past OEPA permits should 
provide most of those- federal requirements. 

Will there be an expanded list of insignificant emissions 
units and activities? The costs and effort to quantify 
emissions from all minor activities would be significant. 

Yes. Ohio EPA w i l l  develop an engineering guide to publish 
certain ac t iv i t i e s  that are  so s m a l l  (e.g., l a se r  j e t  
pr in ters ,  aerosol spray paint cans, Xerox machines, white 
out bot t les ,  e tc . )  that we do not expect them to be 
quantified and reported a s  insignificant ac t iv i t i e s  on a 
T i t l e  V application. This guide w i l l  be available by May 
1995. 

How should a facility determine the potential to emit for 
HAPS? 

Generally, this  has to be done on a case-by-case basis. I n  
the example of painting operations, HAPs limits would be 
based on VOC l i m i t s  assuming a l l  VOC is one or  more HAP and 
assuming the VOC lid ts are federally enforceable. This 
would be true unless specific HAPs limits were l i s t ed  i n  a 
permit . USEPA is expected to provide more guidance i n  th i s  
area. . Absent this federal guidance, DAPC w i l l  be preparing 
guidance prf o r  to the implementation of the Ti t le  V program. 

27) Are Emergency Episode Plans (under OAC rule 3745-25) 
applicable requirements? 

Yes. Emergency Episode Plans are plans which go into effect  
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i n  the case of an a i r  pollution episode where i t  is 
necessary fo r  f a c i l i t i e s  to c u t  back to reduce emissions. 
Fac i l i t i e s  which qualify for  these plans must  have them i n  
place i n  order to be i n  compliance when they f i l e  the i r  
T i t l e  V application. You w i l l  need to work with the 
appropriate DO/LAA representative to e i  ther update o r  
establish these plans. 

28) How is the Ohio EPA communicating with its districts in 
regard to facilitating plants which desire to pursue 
synthetic minor status, and therefore, have several PTI1s 
(or PTO1 s) to submit. For example, the federally 
enforceable limits will be based on the maximum emissions 
stated when there isn't a SIP provision? Can the EPA and 
the facility discuss monitoring options prior to the permit 
issuance? 

The Ohio EPA has provided training to  the Distr ict  and Local 
staff concerning synthetic minors and Ti t le  V ;  It is 
recommended that f a c i l i t i e s  desiring synthetic minors ta lk  
to  the i r  f i e l d  representative about the i r  si tuation before 
applying f o r  the permits. Field representatives can give 
guidance on the best method of res t r i c t ing  potential 
emissions to avoid Tit le  V. They can also discuss the 
monitoring o r  record keeping that w i l l  be needed. Further, 
synthetic minor penni t t ing guidance is available on the DAPC 
Bulletin Board System. 

2 9 )  If a facility wants to avoid Title V by restricting their 
potential emissions, should they use the permit to install 
process or the permit to operate process? 

It is recommended that f ac i l i t i e s  use the permit to operate 
process. The only time this  is not recommended is i f  the 
f a c i l i t y  discovers emissions units which should have had a 
permit to  i n s t a l l  but didnf t o r  they wish to r e s t r i c t  an 
emission unit  which has not been constructed yet. In  t h i s  
case, a penni t to i n s t a l l  should be processed. 

30) Is there going to be a help line to help Ohio industry with 
the Title V rules once they are approved? 

You w i l l  be able to get guidance from the f i e ld  offices. 
Also, OEPA central office w i l l  have a help l i ne  established 
when you find that sufficient information was not available 
a t  the appropriate DO/LAA. We w i l l  a lso continue to prepare 
hand out material, give presentations, and prepare nater ia l  
f o r  the Ohio EPA bulletin board system. Further, a training 
video is planned with the distribution of STARSHIP to 
provide an excel1 en t training tool f o r  operating the 
electronic application software. 
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31 Does a facility which becomes a synthetic minor need to do 
any reporting to demonstrate this status? In other words, 
how will the Ohio EPA know that a given facility is a 
synthetic minor facility and, therefore, doesn't need to 
apply for a Title V permit or pay the Title V fees? 

Chapter 3745-78 requires the larger non-Ti t l e  V f a c i l i t i e s  
to  report the i r  potential emissions every two years to 
establish that they are not Ti t le  V. W e  recommend that your 
company share its potential to e m i t  analysis with the 
appropriate DO/LAA. This should minimize the r i s k  of an 
inadvertent mistake. 

32) Is it true that synthetic minors are not required to file 
the annual Fee Emission Report? 

Fac i l i t i e s  which a r e  synthetic minors do not need to pay the 
T i t l e  V fees  and, therefore, don't need to f i l e  the T i t l e  V 
Fee Emission Report. These f a c i l i t i e s  w i l l  need to f i l e  
every two years a report on the actual emissions f o r  the 
p r io r  two years i n  order to pay the non-Title V emission 
fees established i n  ORC 3745.11 (D) . This i n i t i a l  report 
w i l l  not be due unt i l  A p r i l  15, 1996 f o r  calendar years 1994 
and 1995. 

Distribution; 

DAPC Section Mgrs 
LAA Directors 
DO* Unit Supervisors 
Bob Hodanbosi 
Cindy DeWulf 

Ron Schultz 
Title V Assistance Team 
Clara Dailey 
DAPC Bulletin Board 
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Summary .of the Final Federal Emissions 
Trading Policy Statement 

a 

Arlene R. Boromky and Howard M. Ellis 
Eiivitoplan, Inc 

West Orange, New Jersey 

EPAt Emissions Trading Policy Statement d e s ~ l i  
emissions trading and sets out  general principler for 
evaluating emission tradea under the Clean Air'Act 
and applicable federal regulations. EPAL concept of 
emissions trading will allow industry and states more 
flexibility in meeting National Ambient Air Quality 
Standards a t  a lower cost of compliance. This paper ia 
directed to those concerned with using emissions trad- 
ing to achieve greater flexibility and reduce the costa 
of complying with air pollution emission standards. 

E P A 5  concept of emissions trading will allow industry 
and s ta te  more flexibility in meeting National Ambient Air 
Quality Standards a t  a lower cost of com~liana. However. to 
insurcenvironmental progress. EPA 6 incorporat;ed in be 
final Emissions 'hading Policy numerous clarifications and 
more stringent requiremenb compared to earlier venions of 
the policy. The following summary of thb regulation is in- 
tended as a convenient reference. The full text of the Emis- 
sions Trading Policy (ETP) should be consulted for specirk 
applications , 

Tbe ETP is summarized in eight parts: 
1. Air pollutants kvered under .the ETP. 
2. Sow-that can use the v. ;. 
3. Ways in which sources can we the ETP. 
4. Definition of emiasion reduction aedits. 
5. Definition of W i n e  emhiona. 
6. Use of emirsionzeduction credits in bubbles, netting, and 

offma. 
7. Ambient hta 
8. State generic h d i i  dm. 

Defuritionr of acronym ue as follows 
BACT Best Available Control Technology 
ERG Emission Reduction Credits 
LAER Lowest Achievable Emirsion Rate 
NMQS National Ambient Air Quality Standards 
NESHAP National Emhion S t a n d a d  for Hazdrdous 

Pollutants 
NSPS New Source Performance Standards 
NSR New Source Review 
PSD Prevention of Significant Deterioration 
RACT Reasonably Available Control Technology 
SIP c State Implementation Plan 
VOC Volatile Organic Compounds 

I .  Air Pollutant8 Covered under the Emirswnr Tmtiing 
Policy 

AU air pollutants for which there are NMQS. 
Hazardow ah pollutanb listed or propoetd for listing 
under Section 112 of the Clean Air Act. 

2. Sowces that Can Ute the ~&sionr *ding Policy 
All existing sources in attainment and nonattainment 
areas. 
Mqjor new stationary aowcea in attainment and non- 
attainment areaa. 

3. Ways in which Sources Can Use the Emissions Trading 
Policy 

Bubbles for existing sources seeking less costly d- 
sion controls. Emission increases art allowed from one 
group of a o u r a  that are more w t l y  to control in 
return for emission decrcasq from another group of 
louras that are less coatly to controL 
Nettirig for modifications a t  exiating plank A mokifi- 
cation at an existing plant b exempt from certain 
preconstruction permit requirements if there k no net' 

. emission increase or any such increase is smaller than 
specified eigniricaace lev& By netting out, the modi- 
fication is not considered "major" and b not subject to 
PSD or other preconstruction permit requiremenb for 
major modifications. 
Offsets for planned new soutcca or major modifica- 
tions in attainment and nonattainment areas In non- 
attainment areas, a planned new soura  can obtain 
adequate emission offsets from existing sourcen to 
show progreaa in attaining the NAAQS. In attainment 
areas, new sources or modifications can use emission 
offaeta to demonstrate protection of PSD inaementa, 
NMQS, az visibility in r Federal Class I area. 
Banking for f m  that want to store emission reduc- 
tion credits for later use in bubble, offmt, or netting 
traasactions. 

4. Definition of Emission Reduction Credits Eligible for 
Ute in Trading 

An ERC b an emission reduction that is surplus, en- 
forceable, quantifiable, and permanent. 
ERCs an surplus emisaion reductions not currently 
required by law. They are emission reductions below 
the baseline emissions required for attainment and 

. maintenance of the NMQS, or emission reductions 
below the applicable emission standards for new 
WUrak 
Emission reductions not generally eligible for usc as 
ERCI an reductioas made prior to the application for 
banking or trading, reductions made before the date of 
the PSD baeeline for attainment areas, and reductions 
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meteorological data .ad a ref'irned d u p d o n  model 
must be urcd. 
Leuel III. Full ah quality modeling of d r u m d -  
ing rourcsr is requid if there u a net increme above 
bwline emidsionr or if the trade rill produce a Wi- 
cant air quality impact Five yeam of metemlogy md 
a refined dispenion model must be used, but the geo- 
graphical a m  to be modeled can be limited. 

8. State Generic Trading Ruler _ 
UK of ERCs under atate generic ruler ~pprovcd bp 
EPA will not require individual SIP nviriom. 
Stak generic trading d e r  will apply only to b d e r  
where t hen  is no net increue above hrsline emir- 
uonr. 
Stater may adopt altemte generic trading rules that 
usw attainment and nu in t e rma  of the NMQS. 

1. US. EPA, " M i  Trading Pdiy Statcwnt." 61 FR ?3&lY 
4/86. 
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Emissions Trading Policy Statement; 
General Principles for Creation, Banking 
and Use of Emission Reduction Credits; 
Final Pollcy Statement and 
Accompanying Technical Issues . 
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-. . . . . .  . ..:.+ . . . 
Emissions Tradin~ Policy Statemm . 
General Princtpler for Creation; .. . 

.Banking and Use of Emladon ; 
Reduction Credits . . 

. . . .  . '  

AGENCSCV: Environmental Pmtection 
Agency. 
Acnors: F i a l  policy slntement and 
accompanying technics1 issues 
document. 

SUNXARX This Policy Statemeni 
replaces the original bubble policy (4 - 
FR ni79. December 11.1979) and makes 
final revisions in an Interim Emissions 
Trading Policy which was published 
April 7.1982 (47 FR 1.5076) and on which 
.further comments were requested 
August 31.1983 (48 FR 39580). 

The policy describes emissions 
trading and sets out general principles . &hainwan&. Specinc she-s to-. - - environmental impyement  at the same 
EPA will use to evaluate emissions . : may be made oniy in n q q w  ,. !..time: ' '- .- 
trades under h e  Clean Air Act and . - . 'circumstances descfibed in the : :' -7-" . The poliw announced today does not 
opylicuble federal regalictions. 

, . .. 

. . 
. . 

trades.' :. 

Accordingly. this.policy provides mote . requbjng lowestsf-actual-SIP . L . '- . . is effective December 4.1986. 
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- F . k d  Register 1 Vol. Sl.  :No. 253 1 ThGday, ~ecember ' 4 , l g ~  1 ~ o a c e s  -4381-5 
' 

. . -.. . 
FOR -CR INFORYATFON COWA&. . A Additional CoaridulUks ~ q i r d i q '  ' . where fi& & d i  &'not in&ie .. ' :*: .' 

. . tha Benefits of Bubblar - " -< : . .. ' 
... . 

conrtnrction, rkcohtnrt$on,'or. ' . 
111. Additional Pdky change8 and . . . * mo@jca~oh ot a so- wi& fie , . ' . ' - 

CIarincelionr . I . - . ;  - .. .. m e a w  of thore tenpr in-the 
' 

. . A. Generic Bubble Rulaa 
. 1. Substantlw Ro(per8 Requ&enb ' .:. d a t i O m  Ustd above* . ' " . . 

e procedwol ~quiramenta . . The poli~;uino\mced &d*y dies hot. . 
B. Bubbles Involving Huurdoua or Toxic ' i constitute final. actfon of the Agency , . 

Air Pollutantr ' . - within the ineaning of section =(b) of , 
.C. Banking Fmirsion Reduction.Cnditr .'. . the clean ~i~ ~ ~ t ,  .nd hnfok ia not . . '. - 

(ERCs) . - ., .. - .... . '. " *. ,fudicially rkraviewatilq. Rather. it . ;. .. . ... . . . . oeERs hk~OA tnd o o u b l ~ m ~  atabli8hes for . . , . . . E Improved Modeling and Ds Minima 
Requinmantr ' - ' . . . . kviewing and approving voluntarily 
I. Qc Minimis Levei . ' ' ' . .. rubmitted tradei. EPA..rviU implement' ' 
2. Modeling ~e~uiremenh . . 4h.h guidance in later demalring actjoni . 

P 'Enlomment Iaaucr . ..that will be Widally reviewable. . .. . 

Inquiries regarding the general . . 
implementation of this policy may be 
directed to: Barry Gilbert. Office of Air 
Quality Planning and Standards (MD- 
15). Research Triangle Park. NC 27111. 
(919) 541-5516. . 

inquiries regarding spec~fic 
applications to use this policy may be 
directed to the appropriate EPA 
Regional Office (see Appendix A of the 
Tachnical Issues Documenl) 

Inquiries regarding the devhlopment 
and basis of this policy may be directed 
to: Barry Elman. Regulatory Retorm 
Staff (Pful-223). U.S. Environmental 
Protection Agency. 401 M Street SW.. 
Washington. DC 20460. (202) 382-2fZ1 

SUPPLEMENTARY INFORMA~O~:  Under 
Executive Order 12291. EPA must judge 
whether this action is "major" and 
therefore subject to the requirement of a 
Replatory Impact Analysis. This actlon 
is not major because it establishes 
policies. as opposed to requlations. and 
can substantially reduce the costs of 

nplying with the Clean Air Act 
- ' is Policy Statcmcnt was subm~tted 

a. t Ofiice of Managenlent and Budget 
for ieview. Any comments from OMB to 
EPA are available for public inspection 
in Docket -14 Pursuant to U.S C. 
605(b), 1 hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. As a policy designed to allow 
firms flexibility to meet previously 
established regulatory requirements. 11 
will impose no burdens on either small 
or large entities. 

The contents of today's preamble are 
indicated in the following outline. The 
outline is followed by the preamble 
itself. and then by the Policy Statement 
and accompanying Technical Issues 
Document. 
Table ol Contentr: Rernible 
L lntroduction 
U. Major luues 

A. Baselines 
1. Detennining bwltne&neral~ . - 

. Guidance 
2. Comments on Ba~el~nes In ', . ' 

Nonatteinment Areas with Approved 
. Demonstrations of ~ttainmerit' 

3. EPA': Remlutions on Barelines tn 
Nonattainment hear  with.Appruved 
Demonstrations of Attainment . 
Baseline and Other Requirementr for 
Bubbles in Pnrnary Nonattainment Areas 
'Which Require But Lack Approved 

. .. re em on st rat lo^ of Attainment 
1. EPA'r Re:olutlonr Regarding Barcltne 
and Other Requimmentr 

a. Spedfic "Rogms" Rqulrimenta 
b. Additional "Progms" Requiremenl: . 

. - State Aaruranm . . 
--ZEaricRatMMle . - .. 

. . 
1. lntroduction . . . 

Today's policy makes fml the 
Agency's prior guidance on general 
principles for creating. storing (banking) 
and using emission reduction credits In 
trading actions under the Clean Air Act. 
This preamble responds to written. . 
comments EPA received on major issues 
raised by its proposed emissions trading 
policy rtatement (47 FR 15076. April 7, 
1982) and subsequent request for further 
comment (48 FY 39580, August 31.1983). 
I t  also explains the Agency's principal 
decisions on.these issues. . 

Today's notice is the prim3ry source 
of EPA guidance on existing-some. 
bubbles. state generic bubble rule?. and 

Applicants for emisaiona trades remain 
free, following publication of today's 
notice. to advance the appmpriateners 
of different trading requirements in the 
context of nrlema)cing actlorn on theu 
individual trader .- .. 

Under today's nodce, EPA continues 
to authorize use of bubbles, banks, and 
generic bubble d e r  in all areas of the 
country. and provides for the fair and 
prompt processing of bubble - . . .. 
applications which have been pending 
before EPA under the 1982 policy. 
However. bared on experience under 
the 1982 po1icy:and in odes to ensure 
the environmental integrity of future . 

emissions trades, today'r notice . . 
significantly Ughtem requirements 
applicable to certain trading actions, . 
~articularlv existinn-source bubbles in 

emission reduction banking. It replaces irimary n&attai&ent are= 
the original bubble policy (44 FR 71779. requi, but l a d  demongtratiom of 
December 11.1979) as well as the attainment. It also darifies approval 
proposed emissions trading policy criteria in ways which should make 
rtatement, which was effective April 7, review of 
1982 as interim guidance. The notice envfronmentally-round trades more 
addresses how emission reduction rapid and predictable. Ameng other 
credib (ERCs)-the currency of safeguards or safeguarding 
tradin-ay be wed for bubbles. as clarifications, it requires that: 
well as for netting or offsets. Netting Bubbles may no longer result in any and offsets a n  part of emissions trading, in applicdble net but are governed by EPA and rtate . 

emissions in any area, whether ' I 
regulations for new source nview.1 

io*y.r notice alten attninmenf or nonattainment. except 
under stringent conditions which assure 

mYlt..review muirema' Or . ' that ambient equivalence wt! exemplr ownem or operaton of I . 
rlalionary sources from oomplianca with neverthelesr, be achieved;= : 
applicable pmcoamtruction permit . Baselines for sources partidpa& 
-latiom h awrd with a 51.i& ' : i" a bubble in any area must take into . 
.51%,*51rn, - 5 ~ ,  5- and 5 m a  account all three factors relevant to .: . 
hierested parties should, however, be total emissions (i-e- emission rate* ' . -. 
aware ha t  bubble trade8 are not subject capacity utilization. and . - 
to preconsmction redew or regulations : o~ehtion)  in order-to provide an - . 

accurate accounting of emissions before 
and after the trade; a. 84" IO cm sl-ia SIU am. sur. sw. ' . . 

Up and ulk 
On November 1.1m EPA rartnictwed CFR Plr~ o 1 m: chaw coiutifutrr r :llpliOuatly mom . 

61 and mumbered auny of thrt Put'r Nctlonr (S1 a-nt definition 0lwb.t lluy k ~ ~ i d a c d  a 
IR -1. Bcuw wnt madem will k mare bobble Mda Be Eotrlane h- Paliy. Spadlio 
1rmill.r with prior dmi~tion* fflayYr notki ' ' a m b i t  testa which mwt k mat to qwhfy fw ma 
wntalnr dtrt~ona bnd on tbe oqsn*.tion ol Pan exception fmm tlur mtrtctbn a n  be found h the -. 
61 a: It exlrtod kfm thlr nrtmctu~.  Inkreited cd' ' rrcchnkrl luoer Docununt. Saalon IBJ~Actbna 
wncn m y  ol. Apprndix F of todry'# Tcduriul . which mry no I- be heated r bubbla under + . . 
luwr Docomurt 10 wnverl todq'r hrl St dtrtbnr, +y'm nothe mmu be w ( l e ? e n l  F A  . . critcna rppllcnble to S1P d a i o n c  -+o Ib. corresponding new ones. 
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Federal Register / VoL 51, No. 293 / Thunday. Decenibar 4. 1966 / Noticea 438i7 

dy the thm factan which mwt 
addressed in calculating bareline IF 

emksiaxw (b) maffuming that for . 
bubblu in nonattainmmt areas with 
demonstrations of attainment that bave 
been approved and not subquently 
found by EPA to be substantially 
inadequate to attain ambient standardr. 
the baseline must be consistent with 
assumptions used to develop the m a g s  
demonstration or must o thenhe  be 
shown by appropriate ambient 
dispersion modeling to protect air 
quality standards and (c) spec i fp i  a 
number of special "pmgress" 
requirement8 for bubbles in primary 
nonattainment areas needing but lacking 
appruved demonstrations of attainment 
bduciing stringent new baseline 
mquinmante, a ban on the uae of 
reductions produced before application 
to bank or trade, and a mandatory extra 
reduction of at least beyond 
applicable baseline emissions. Together 
with tightened criteria for modeled 
demanatrations of ambient equivalence. 
J well as other new requirements for 
bubbles. banks. and generic rules, these 
resnlutions will ass m continued 
c mental progress through trades. 
1. 'mining Barelinedenera1 
CUIC. 2 

A .oulcc*s baaeline missions m 
calculated by multiplying three factors: 
the source's emission mte (usually 
expressed as emissions per quantity of 
production or throughput); its hours of 
opemtions or hourly wage over some 
reprasentative time period: and its 
wpocity utilization (eg.. the units of 
production per hour of use).' All three 
factors must be addressed. since a 
source's emissions for a given period 
may v a y  widely despite a conatant 
emission rate. depending. for example. 
on whether it ia operated at low 
capacity for a small number of b o w  or 
utilized near fun capacity for a large 
number of houn  The product of this . 
baseline calculation ir generally 
expressed in un& of emiaaions per 
ciay or tom f u o n s  par pear m, 
or bod. 

Today's policy clarifies EPA'a od a1 
intent regarding appropriate m e d f o r  
determining these three baseline factors. 
ha general, in nonatt.inment ueaa with 
apprwcd demonatrationr. a rourca's 
-line emlasiona for bubble purpoaea 
xurt be calculated using the lower of it 
=c' ' emission mte or allowable . 
te i limit, plur the bwer of its 

C.2 allowable apadty otilkmtion 
d of operatJon. That ic baseline 

emissions in thue e a r  must generally. 
be calculated wing lower of actual or - 
alowable valuer for all b e  baaelina t - : 
factors.' . 

Actual vaiues for these factors are . '. 
baaed on aome npresentative hiatorical 
time period [generally the avetage of the 
two yeam precading the source's 
application to bank or trade). 
d b ~ r a r ,  wbara the rtlts a applicant 

&wr that the SIP, P. m m e - q m d c  
-prsoonrtnrction permit or an equivalent 
documant d e d y  k u a  or rpedfiea 
&wa!Ae values whSch am higher than 

..corresponding achul vduea for m e  or 
amre baseline fadon, and that 
document port-&tea the barcline 
Inventory year for a SWr atlalnment 
h401tration. thew valucs may 
rwplaw actual valoea for calculating the 
bubble b a s a h .  Where only one value 
(typically the emission rateiis specified 
the other two baseline factors must 
generally be based on actual levels.' 

Such showings must be based on 
either data from the SIP or data used in 
SIP prepa~ation.1~ Applicants may 
althmaHvely perfarm appropriate ' 
modeling to demonstrate that use of 
allowable valuer which an higher than 
actual values wiIl not delay or 
jeopardize attainment and maintenance 
of ambient standards. ~rotection of PSD 
&enta, or viaibili6. Upon &her 
type of showing. these allowable values 
may be used." 

'. Thh approach is requid because ' . 
conk01 of exfstlng toutas  through . .. 
approved SIP measures I t  the Clean Alr " 
Act's principal mechanism for timely 
attainment, and because many approved 

'demomtretiona either do not contain 
' 

rtated assumptions r e g a m  all three 
baseline fadon. or were based on 
combinations of actual and allowable 

' 

values for these factors. It recognizes 
,that bubble baselines must accurately 
refled the SIP assumpUona for all thna 
baaelina factom in order to maintain SIP 
integrity. 

Under this approach. determination of 
bubble baselines conriatent with 
approved demonatntiona ir a 
sequential, tiered process. That pmceaa 
war implicit in both EPA'a 1982 policy 
and its 1983 request for W e r  
comment as well as actual practice in 
bubble actions under those notices. EPA 
is making it expllcit in response to 
concern that "paper trades" might 
undermine attainment demonslrations 
beaure approved SIP8 do not always 
state all assumptions on which their 
demonstrations rely. By requiring that 
unatated or ambiguow values for all 
baseline factors be nsoivad in fowr of 
lower actual values. today's notice 
provides additional asaumnw that 
bubbles in nonattainmmt areas with 
approved demonstrations will not 
threaten ambient standards. PSD 
increments. or visability protection. 

2 Commenb on Baselines in 
Nonattahent h a s  With Approved 
Demonstrations of Attainment 

Comments on baselines in these areas 
indicated wide disagreement over where 
EPA require states to set this baseline 
leveL The 1982 policy noted that "In 
nonattakunent areas wi* approved 
demonatrations of attainment the 
baseline murt be consistent with 
assumptiom tisad to develop the area's 
SIP." That policy generally required that 
where approved SIP demonatntionr 
relied on octud amiasion levala at 
particular rounaa, thoae actual levels 
would bave to be d k t d  in bubble 
baselines. Where SIP demonstrations 
were based on dowuble emissions. the 
1982 policy authorizad baselines 
reflecting such allowable levels, despite 
the fact that aome sources' actual 
emissions are cumntly or historically 
lowar than their "dlowables." la 
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, &la ' - F.dsnl Register I VOL 61. No. 233 1 Thumday.'December 4, IQM I ~ o t l i a .  . . 
* I .  . , i 
1 ,  - The great majorpy of commentem . ;- . tlcmMItmtiamt tm . utilization and h o w  of operation fonn 3 

supported ,W SIP foundation for t r a m  &qua&, t& . the basis for an approved - - . . .  , 

corn-one of the k t ' s  approach to air. bumptloxy uud b thr!'drecr9sI bubble mvrt w the lower of actual or ; . . quality management These commentem 4Ip. ; '- ' - ' ' 
, -: ' allowable values for those factora in'. -. 

baselines, noting that SIPS are the . . ,nqW tradiq to be unubtent with demon st ratio^ solves pmpos- a . . : 
atwefled h a t  mud le s s  of 80urces' m ~ t ~  Resol&iOm in Basebbs . calculating baseline emissions, and that 

a- e m i r n i o ~ ~  meas* reducti0- . . ~ ~ ~ m ~ ~ t  . h a s  ~ i h . ~ ~ ~ ~ ~ ~ d .  : where an apphved demonstration was . from allowable levels assumed in a 
valid demonstration wa entirely Demonstrations of Attainrpent 

. - based on allowable values which are : 

higher than corresponding actual values 
appropriate for use h trading. since ?he h 0 ~ h u d  it - for my of heSe basehe fadon, UloSe. 
area would still attain ambient a* an ambient and ' allowable values m y  be wed for such - 
standards in a timely manner. h e .  e.g, WA h.8 WM the demo~hut fon  facton a l d a ~ i n g  the baseline- 
18 FR 39582 (August 31.1983). -and not mbrequently found it 

However. other commentera asserted subatantialiy inadequate to usure 8. Baseline and other ~e~ui&rnen$ for 
this appmacb was either "too loose" or .. attetrmcnt bubbler dying  on berrline Bubbles rit Primory Nonattainment - 
"too tight" The first group stated that iardt wed or d h t e d  in that Anas Which Require But Luck 
credit should only be granted for demonstration amount to routine SIP Approved Dernonstmtions of 
raductions below current actual revisions. The state then has discretion Attainment 
emissions, provided actual emissions to maintain its demonstration through 
met applicable SIP Iimita.1~ They any alternative combination of emission Ig8' policy proposed 
advanced various reasons for this - reductions, 80 long as these are baseline mechanisms for bubbles in 
position. including assertions that adequate for attainment and primary nonattainment areas needing 
reliance on past reductions, while maintenance of the ambient standards. but lacking approved demonstmons of 
consistent with approved plans for Since EPA cannot require rtates to do These Weas 
attainment might not comport with . - more than demonstrate timely additional emission reductions to attain 
"broader*' clean air goals. Some felt that attainment and maintain ambient national ambient health standards, but 
SIPa wen insufficently precise to serve standards. EPA will approve such trades had not yet determined what 
as  a basis for tradin . f as long as they ara enforceable and do amou t  reductions be 

A second group o comments went in not undetmine the demons(ration. See. mceSSW' for a t t a b e n t  or which 
the opposite direction, asserting that e.&.  mil: v. ~MZDC, 421 U.S. 60.7980 be produce 
baselines should always be maximum (1975): h i o n  Eleclric Co. v. E .  427 them- Nevertheless- that policy said* 
allowable source emissions, regardless US. 246 (1976). This means that credits states could allow existing sources in . 
of assumptions used in SIP must not be that they thwe areas to trade on an interim basis.' 

either [I) by using baselines reflecting development These commentem noted must be calculated from a baseline 
that mission mfes [e.g.. emissions per conristent with the approved Reasonably Available Control 

, volume of throughput or unit of demonstration, and that tests of air Technology (RAW provisions which 

limits a n  generally the only enforceable emission Iimib mwt be met 
production) specified in SIP emission quality equivalence 10 the SIP EPA had already approved or (2) when t 

EPA had not yet approved general state * 
limits applicable to existing sources. Ln short, under the Clean ~k ~ c t  an RACT provisions, by using "negotiated 
Since existing sources can legally emit approved attainment demonstration RACT baselines agreed to between the 4 
up to annual levels equivalent to creates a legal and logical boundary. source, the state and EPA." Both the 
maximum output and round-the-clock The state has met its statutory 1982 policy and subsequent notices 9 

B 
operations so long as they meet these responsibility and can substitute advanced detailed programmatic and 
SIP emission-rate limitations, these reductions not relied on in the SIP for envimnmental rationales for Lhis 
commentem reasoned, companies those assumed by the SP ,  so long as air a ~ ~ r o a &  including the fact that RACT 
h v l d  receive credit for ameing to quality impacts are equivalent. This was the Act's most stringent general 
binding limits on output or hours of holds true for all types of emission requirement for existing sources in 
operations which fog0 such production reductions--whether derived from 

consistent with current attainment 
needa; and that trades using such 

T 
nonattainment areas: that appropriately 5 

flexibility. process changes, extra pollution control determined baselines were . * 

Today'r notice responds in two equipment improved opera principal ways to these concernr. First. maintenan= pdurea or YIor 0 er 
it c*dfies the mmponmta of baselines. action-# low as the substitute ba8elines could produce faster interim 
how these are to be determined and =ductions have not ken n h d  on h progress by prmlding incentives for 
who bean the burden of demonstrating he approved ~ p . 1 4  sources voluntarily to define RACT. 
that a P ~ P O W ~  basehe  is consistent . EPA accordine~y the geneml disclose better emissions or ambient 3 7- 
with a ~ a d d a  SIP. Several comments p&ciple that states may s a g  data. or take other steps to do more than 2 
indicated that con.fusi0n related to the for reductiom below levels the minimum required. See, e.g, 47 FR 
determination of b a s e l e s  may have assumed by appmvd d e m o n s ~ o n s .  I=& 1J080-81: l(l RL 395824.39565. -. 
genemted Over we This generally meam that when actual Many commenters on the 1982 policy 
of allowables baselines under approved values for edssion rite, SIPs. Second it reiterates and further approved this "nego!iated RACT' ._-. . - . - -  

Wh. rm pllq a h  au~horhsd iiifted WC-of - nupcct but b r  nor lomuUy tndlcrled. thrr r l ~ h r  rad  (rather thuiRACC-.llowrbk) 
"The 1882 policy rrrunwb but dld aot rp.dfy. p.vlourly rppmvd SIP dmmmtmtlorfr ao lo- barriiner Lbfsrtrfn nonrtt . inm~t nextension" 

thc tompoaantr of "rthul" emhriona rucb ar adequate to ruum timely attainment. Fur ma- m a r  whicb did not &en haw complete rpprovpd 
MprdtY ou(lw3rmu~kr of b o w  of opemlon ol r d policy continuity. regulatory predictabtlity and StPI. Sn 47 FR 1W. lSoeo [April 7.19Bfl. 
plr(larlrr rnuek I t  rho awmd but did not fab noticr ~ I i l  EPA u d u s  r f o m l  Ifndfq d SIP ErpimHoa of l a  july 1982 rtrtutorj dadline for . - 
.*pmrly rrpuire. t h t  lawl -ion Icreh ~ w r t  . tnrdeqwy. Lh rppmvcddemmrmtloa contrdr ruknitm~ a d r  SIR*i(lmd thir third b.raline - 

d u d  to.qoa~li.ncc Iewh beion h, . ' Sea Clean Alr A q  mclion110(a)(2)(H). a l q c ~ t ) :  u optton Sac e.g-4 FR at- urdx.2- and - . 
m k t i o n r  were eligible lor c d i L  Pa Josru (A- Sl. 1-1 n?. 30~8445 (Augurl31. Isat]. 
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rpproacb. finding it innovative ad.-. I- . 
scaptablti  However. two gmupr of 
commenten again asserted that it was - 
either "too restrictive" or "inauffidmtly 
constraincp" The fint gmup maintained 
that for reasona of administntiw 
efficiency, bubbles rhould be based ' 

either on existing SIP reduction 
requirements or on actual emirsionr. 
without the need to negotiate new 
source-spedtic RACT baselines. S i a  
trading s o u n u  in tbese areas would 
eventually be rubject to RAIX 
nquimmentr in m y  case, they 
reasoned no new interim baseline 
&odd be required. In partial support of 
this position some alluded to the one 
instance in which Congress has 
ux-plidtly addressed such baseline 
issues-its lm declaration that in 
nanattainment =ear without adquate  
dcmonstrntions. existing SIP limitr 
wodd for the next several yean be the 
baseiine for offset transactions. which 
w e n  then the only types of emissions 
trade%'. . 

The s e n d  group asserted that no 
b 'er should be allowed in suc!! 
L dnce rrgulators could not know 
v. zductions were surplcs until 
den. hatioris were completed and 
approved. . 

In August 1983. light of formal 
cumments on the [rw) Policy. the 
A'RDC v. Corsuch decision [ s h e  
mvmed) . . . and the need to further 
~rticulate the Policy's approach in this 
ama." &PA requested further comment 
on certain issues rejating to credit from 
plan! abutdowns or production 
cur',a%nents for use In existing-source 
bubbles. par t l~~lai ly  bubblcs in primary 
vkmtiainment areas requiring but 
lacking demonstrations. 48 FR 39580. 
Whih!.most comments on L!e 1982 policy 
supported continued use of such credit8 
n5thout fu&er restrictions. some 
commentera had special concerns about 
sir.~tdowna in these areas. These 
commentera rtated that shutdowns can 
hrsten attainment and ruggested that 
p n t i n g  credit for shutdowns that 'might 
l u r e  happened anyway' might not be 
cnnsistcnt with the Act'r requirement 
fur attainment "as expeditiously as 
practicable." 

*mScrrS;Cku h r  Ad hnedmmu dlO71. 
m i o n  la aulikd a1 42 USC tscr not.: t i .  ' 
C 'ciw Hhtoty afthe Clean AirAn . - - 
: . ien~ib~m.ppsn.n*u~~n~et~ 
1. $33 'S 197W. Thn coaq.Uiod uundata was 
'3. arhdbymnhulrtatemdoptbnd 
ulpch-w SIP nmlk U r d a  cumnt EPA 
Ir(uktio~ Mb SIP dfowabl. &ion nta u y  
o r d i n r l l V b . w c d l o ~ t a ~ h . M ! c w k  
dl- onlyw&n an appmvrd SW dcmmrmtim 
m d  lawnlorid dbrrrble emhiow b Ita. 
dmoartntimd n a m b l *  Mba &. 
a- IUC M l t Y 1 n A ~  u use r s a y &  

. . . Unlike &lur reductionr from 
additional pohlon control or ieu-polluting 
pmceu ch.agca, rhutdowu produca a toW ' 
rduction of emiaaionr. 100% of which might 
benefit air quality U d t  were not allmad 
~ n l l g f u l l o r p a r t i a l ~ d i t f o r t h e i r w f n  
ahtin(-mum bubbler might raduw b t  . 
benefit. . . at kart whm the nowu would 
ham shut down anyway. Thlr reanoaiog 
mflectlng a denire to avoid m t i n g  cradit I or mjuctionr &at mny not be %urplua" 
beaw they w d d  have occwad in m y  . 
avant] underlien some commenten' 
nuggestionn that cmlit ba allowed only if . 
credit were a sola or prindpd reason for the 
nhutdown . . . 

~dortunate~y the iuua is not-& simple. 
So l o x  as it hu not been double-wunted 
and a proper RACT baseline in applied, the 
rhutdown doea contribute to air q u d t y  

' 

progress. since much lasr than 100% credit 
will be g n n t d  Momover. the opportunity for 
credit may impawe air qurlity by 
mcwnging early shutdown of high-pollutiq 
facilities that might othemira be kept . 
w i n g .  either kcawe replacement in too 
expensive or lo pmerve credit for further 
plant expurrion. 

In addition. these commenten' su~estion 
or test based on subjectiva mot!ve appeara 
rdminirtntively unworkable. EPA and stat- 
would And i t  ucndingly difficult to m*alarb 
or rebut aourtx evidence that a shu'tdown 
was motivated by credit and Ih.1 the 
rbutdown facility wuld otherwise have . 
opcrated [. e.g,] for twenty or forty yean. 
Thus thin approach would likely resul: in 
either de fo& approval of all nrch cmdits . . 
(undeanining the rearon for the test). or a 
burden of pmof no stringent that nona would 
be appmved (penalkiq sources whore 
shutdowns w m  rlidted by trading). More 
rtraightfurwud approaches might either ban 
shutdown bubbler until a demonstration of 
attainment or acknowledga their uncertain 
nature by applyiq a mugin of ufety--y.  a 
requirement that ruch bubblm pmduca 
rubstantial air quality improveamt- 
sufficient Io compensate for my unccrtalntfer 
and protect the integrity of armnt or fuhm 
SIPr 4 FR at (footnote¶ omitted.) 
EPA then ruggerted aevan specific 
dtcmativer to the 1962 poliq fur 
bubbles ln theaa areas. in&- a 
prohibition on bubble cmdit from 
rhutdowns: a requirement of substaatial 

-tka d t r d  with sonu 
Individual shutdowm, while leavtng to thr ' . 
rtab the task of R ~ A I  SIP development It 
w d d  .Lo malatala tha lnantlw within the. 
[lost] Policy fJX brdtrrtly to rbut down high- 
pollunng, a c o n o m i a l l y ~ l  rources . . . . Thr mom each u l ~ r o w c a  bubble 
amtrlbtltar directly to uu1errt.d air quality 
progmnr. the rtrunger the juntifiution for u u  
of surplus raductlonc for such bubbler in the 
abmce of a duuoru~t ion Momwar. 
raguirity aU bubbla to pmdoa a nubntantkl 
air quality impnrvcmant buyond R A m  
basellnu and RACT equlvrlence, wuld 
provide a mugin of u f e g  nufficimt to nuke 
rptdal bvatmmt of abutdowm umwmmy 
. . .48 FR at 51MllW8 (foobotes omitted). . ' 

Ihur. while h e  &sue explidtly raised 
by the Aquat 1983 notice war use of 
bubble credit from shutdownr in 
primuy nonsttainment areas which Ia J 
approved denonstrations. the 
underlying issue was use of any type of 
bubble credit in these areas. Since 
emission reductiona have tbe same 
effect on air quality whether produced 
by less-polluting process changes. mom 
efficient operation of inatal!ed control 
equipment additional pollution controh 
or shutdowm or production - 
curtailments, the fundamental question 
was whether dl ruch reductiona or none 
of them should be prohibited or subject 
to special requtrrmenb when wed for ' 
bubbla in these m a s .  That qoestion 
reflected a further choice. Should EPA 
defer bubbles in these areas until a 
compete demonstration was finally 
approved? Or rhould EPA authorize . 
continued use of bubbler in order to 
recva interim emission reductions? 

Comments responding to the August 
1983 notice were essentially tha rame a8 
earlier ones. A luge  majority of . 
industries a d  state pollction control 
agender commenting at that time 
supported conhued opportunity for 
bubbler (indudlng those using cndit 
Emm rhutdowns) In nonattainment area, 
with or without approved 
demonatmtionr. Virtually all industies 
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m a s  ladcing adequate demonstrations. 
One agued that EPA annot  determine 
that emission reductions are "rurplua" 
and therefore creditable, in them areas 
because to do so would violate the 
statutory requinment to attain 
rtandardc "as expeditiously as 
practicable.' Moreover. this group 
& h e d  using RACT an a baseline 
wonld not solve thir pmblan because 
RACT Wts are minimum w a s w a .  not 
a substitute for a SLP providing t lwly 
attainment. This group also asserted 
that crediting rhutdownr would conflict 
with states' duty to meat air quality . 
standards "as expeditiously as  
pcacticable" because. by "resumcling" 
emissions that have already ceased. it 
would acurmpliah leas emission 
reduction than is practicable within a 
given period of time. Another p u p  
asserted that allowing sbuldown credits 
in these areas would strain efforts to 
progresr toward attainment. One 
environmental group went a step further 
and urged that opportunity for bubbles 
be restricted solely to attainment areas 
wki& have already met national sir 
quality standards." 

lnkk approved de.rn&tra.tioru of .. 

attainment by allowing no bubble crehk 
or a?lowingbubble crcdit only for 
reductions beyond actwl emission . . . 
levels b e d y  achieved as of the time . 
. w u n r s  up lied to ban& or tmde. 

me ~na f '~o1 i c~  strikes what EpA 
believes to be a reasonable, 
enviropmentally-sound balPnce'bC'k& 
dl thue,lviews, and establisher , 

n ~ e r o u s  tfghtratng clnrificationa &id 
new requiremeats to implement that 
balance. These changea and the 
rationales supporting them a n  set fottb 
below. ' - . . .  . .> . . 

3. PPA;r'&l'utioPr..- hrclina 
- 8 n d a m  Requtnrmentr - 
b pdmary n o n a t ~ t n t  &a, which 

require but do not. at the h e  of a 
, bubble application. have EPA-approved 
demonatratiana that ambient health 
rtandarda will be atta@ed..bubMef.wiII 
M y  be appmvedlf they h not rely 
00 nductionr which occnmd before 
application foi credit; if theymeet other 
aiter ia for borcllnu. ambient . . ' 
e ~ d k e .  and conautmcy with 

' futunal.nninpefforts: .adifthey 
produce at b u t  a 20% netduc t ton  in 
emlasiona nmatning after appropriate ' 
buelirnr brr been.appliad T h e  . 
objective tests both respond to previous 
commepb on certain individual bubble 
applications. and go substanHally ' 

beyond alternatives discurjed in EPA's 
August 1983 notice. Atthe same h e  
they assure gp?aterpredictability and . . 

&Jw&l-&WP&'' - ., ' . . . .. 
~ s ~ b s r c l i P a r . S o c b  h d i n a  ::. r 
murrbc ulcuhted urkrg :: . : .. . .. 

Either the actual emiaaion ratr tbe 
S1P.or otberfedenlly.edorceabla I- : . 
emission liml t or a R A f f  & r i a  . - : 
limit, whichever u .lowest Cor eacb - . 
source involued in the % ' -- . 
bascline factor .h.U ba deteained u-I 
the time of the aouce's~appliation-to 
bpnlrortrwk w h i c h e v o i r d  . . 

The lowerd  actual or allowable . . 
capadty rrtllithtion and hours of 
operalion branch source involved in .. 
t h e h d c  These baseline factom shall 
gurually be bued on the tw0:yeu-a of 
operation preceding the application b 
bank or trade, unless another two y w  . 
period is shown i o  be more 
representative d normal murce 
operatiom . . 

( i i k~ec t  tha.scm~ &ent . . 
c q d c n w  teatr outlined in tday'r . 
policy (see Section 1.B.l.b of the 
Technical Luuer Document) using the 
barsitne~darcrfbed above and. for the 
post-bubble a$& emisdon levels that: . . 
reflect overall e m i ~ w ~  equiralencs: 

above. (i duc t ion  of sea te r  than 2Ds6 
may be required for bubbles approved . 
under generic nrler In some of these ' 

nonattainmeat areas. See disnurim in 
Section XIIA.l.(d) of this Preamble. . 
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rppliatioa to make mcb mductjonr 
s t l t d o m a h l e  thmugh or coocurrent 
with UM of a fonnal or tnfonnal banking 
d o n i s m .  However. in order to avoid or attainment have bean . -. 
needless disruption and inequitable at~rttlfld and tqeted for ngalrtion. . 
retroactivity, Ulir defiition does not They are, however, tu be . 
apply to reductions which wurces have buad upon mamhgfd review by the 
previously applied to bank. See Saction r lak and to be conrirtent with the . 
l.A.l.b.(~) of the Technical Issues documanta tion-mpportine the bubble. 
Document. - . E P A w i U n o t e n r c h r t . t r  . 
d Mditiond am". * mpnrantatlona provided they are a 

fkquiycmant. State Ammnces. In . substantial test applied by the state to 
' concluding that properly-structured each bubble and the state has explained 
bubbles as defined above can produce how the pmpoaed bubble b conristent 
valuable interim progress in primary with the area's projected attaInmunt 
nonattainment areas which require but strategy. Nor will EPA examine. or 
lack approved demonstrations. EPA aho expect states to examine in making such 
considered whether other showings representations. any specific soyrca's 
mighl be necessary to assure that subjective motivation in making claimed 
individual bubbles do produce such reductions. The combined effect of these 
progress. The Agency has concluded requirements will be (a) to deny bubble 
that few such showngs. whether credit for reductions which occurred 
bubble-related or otherwtse. are before application for credit. in 
practicable or workable. It did, however. recognition of the fact that reductiona 
-conclude that cerlatn npresenlations produced before any application to b a d  
meant to assure each bubble's or trade are unlikely to have been 
consistency with SIP planning pods, by elicited in any way whatsoever by the 
requiring states to take a meaningful opportunity to trade: (b] to help assure 
look at such consistency in each bubble that only actual reductiona in c m n t  
qppmval. would help assure that emissions are relied upon to satisfy 
pgress is achieved. pending control requirements in these 

lnder circumstances delailed in the areas: (c) to more systematically 
.a1 Policy and Technical Issues encourage efforts by rources to produce 

Document. today's notica therefore and permanently maintain'these 
ihquirw h e  ap ropriate rtate authority additional reductions. by granting them 
lo provide the blowing written predictable bubble credit when 
assurances to accompany each bubble rpecified baseline and other tests have 
which is approved [either directly by been applied; and fd) to assura that 
EPA as a case-by-case SLP revision. or these bubbles will not interfere with 
by states under an EPA-approved these areas' attainment efforts. Any 
generic rule) in these areas other approach would enmeeh EPA and 
Z The resulting emission limits a n  state agencies in lengthy, resource 

consistent with EPA requirements for intensive. and uncertain efforta to 
ambient air quality progress. as determine subjective company motives 
specified in today's notice. for making particular claimed 

2 The bubble emisston lim~ts will be reduction-fforts which appear 
included in any new SIP and associated to provide greater 
control strate demonstration. environmental protection than the 

*The b u d  will not a n s h i n  the aikria  articulated here. W. e.g.. M FR at 
s t he  or local agency's ability to obtain 39581 and n. IS. a m .  
any traditional emission reductions 

2 Basic Rationale needed to expeditiously attain and 
maintain ambient air quality rtandards. EPA believec that Congress would 

&The rtate or local agency is making dearly have intended the Agency to - 
reasonable effortr to develop a complete approve bubbles that despite the lack of 
approval SIP and inlends to adhere to a complete attainment demonstretion 
the achedule for such development for the affected areas. nevertheless . 
(including dates for completion of produce progress toward attainment in 
emissio?~ inventory and subsequent ' those areas. Section 172(b) of the Clean 
increments of p~gres s ]  stated in the * Air Act does re uire states to formulate 
letter accompanying the bubble complete c o n 4  strategies to attain the 
?pproval or in' previous such letten. standards in these areas as 
t The bareline uaed to calculate the axpeditiourly u practicable and in the 

*. -7.' 5le ernfuion limits is consistent with case of primary standards. by certain 
~ i e l i n e  requirements in the - rued dates. It also requim these areas 

Emimione Trading Policy Statement and to demonstrate reasonable further 
Technical Irsues Document. progress toward attainment in the 

4uch asmums nead ml be varifiad interim. However. SIPS and ajtainment . 
" bi. .cg,'detafled . . . .. quantifications, . demonatration, are composed of dozena, 

if not hundreds, ef ngulatlm and 
commltmtnb adoptad at the state or 
l d  level, following proceedings that 
often are timh-coruuming and overlap in 
sequence. If EPA wart to wait until 
every mch provirion were adopted and 
nubmittad by the state before acting on 
any of them, rubatantid environmental 
benefib that would otherwise accrue 
from having each available requframent 
promptly incorporated in a binding 
mannar into the SIP and made federally - 
enforceable would be forgone. Such an : 
"dl or nothing" approach wodd 
produce I n s  expcdrtiow progress - . 
toward attatnment than a_combination 
of (a) EPA approvalr of rtatr proyhioru. 
submitted sequentially and (b) 
appropriate use of m~ctions authorized 
by the statute to effect the adoption and 
submittnl of remaining necesrary 
provisions. Given the strong emphases 
in the statute as enacted it b doubtful 
that Congress would have intended the 
former. ksa progressive ~pproach.'~ 
For these reasaru, &PA has decided to' 

approve in there areas bubblea which 
individually produce progresr, both 
beyond preexisting plan requirements 
and in the air itaeif, and which do not 
tnterfere with these w a s '  afforta to 
c o ~ t r u c t  complete slrattgier that .. 
provide for attainment as  mcpdtiwrly 
as  pncticable. 

Today's notice accordingly disallowr 
ure in bubblcr of reductiona made prior 
to any application to bank or trade, but 
allows appropriate use of reductions 
made after such application Where a 
source voluntarily propores to make 
creditable reductions as part of and 
following a banking or trading 
application. the stringent lowest-of- 
achul-SIP-allowablt9~RACT- 
allowable baselines must be applied if a 
bubble is involved and that bubble 
must meet appropriate ambient tests. 
using emjsaion levela that produce 
overall equivalence to the emisriona 
baseline. The "net m" dlscount in 
remaining emhaions then applies to all 
r o u n x ~  in the bubble, and provides an 
additional r~fe ty  magin to assure 
ambient progress fmm bubblea in these 
arearS4 Flnally. the state assurances 

- r * * ~ r r e . ~ ~ v r o n ~ S A v . ~ u p . n ~  - 
a. Thlr 'bet Jm" mqulrmmnlir a h  supporWd 

by wid.na ladiiw t h t  fa m a t  rxlmrlos, m a  . SIPI admooing orone poltuthn-tk moat . - 
wldeqmad mnabiw ~loluttainacnt kdlb 
pmblne-r nl &% ndwion (6lSllACX + tIM of 
nnrrbtiq VOC clalnoioru) rppmn dfiaml lo 
pdwr  labhi alUhm.nl U h o e  aman ewld 
nam d u c t h e  from .I! ~01)mllablr 
rtatlooy wwclr of VOC amidma wbkb remain 
dtu krplaaeaution of atnn)mi amtml. already fa 
plra. Scc r+ "a Altr lnwnl  Strlur d 33 AM& 
Und.t D~KwwI~ D.F..r of -rimy SO- . ., 

b e n a d  
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. l ' h u g h  dl h d a n i s n u b u b b l a ? _  
t . a r t h i e v e ~ t i P 1  e r n u o a  : . 
redoctioo, and airquality planning 
ber~ditr even wMhout spcciol . . 
"~r0lpeu"rcq ' 

Nowi lhl.odr=~dependent . 
prosr&dud.aHscta EPA beliwu that it - 
may approve bubbler in thest 
noaeltajnmml areaa only Uthey'mect - thqspecihc pmgmu requiremenls 
desu ikd  above and do not interfere 
with the .tfCted areas' efforts lo 

. develop and iqplement complete . 
atlaiyae@ i h t e g i u .  Such bubbler can 
help ad/urlexi$ting inadequate 
regula ti+ on a source-specific basii. 
belp make progress towad a full- 
approved demonstration. end help . - 
improve air quality. without "fteezing" 

- ipdequateSIP requirements t h t  are 
cumntly In place. - 

Accordingly. EPA has decided to 
approve "prognss" bubbles which ate 
cemistent with the attrinment needs of 
these anas. which produce a net air 
quality benefit. and which may rherefora 
secure faster interim progress toward 
attainment and more rapid devrlopmeni 

I nplela altai~ment plans. 

. &iomm~~olif).~h.ngermx~ 
Cl.,.catioas . - 

Today's notice makes numerous - 
additional changta in tesponse to - 
mmments on and following the I@JZ 
policy. 7%e most important of these 
changes or datificalionr am discussed 
bclow. - 
-A Generic Bubble -Rules 

Todayh notice recognizes the special 
position of EPA-approved slate generic 
bubble dcr. Such d e s  may provide 
clearer approval crhtin and may result 
in mote rapid bubble appmvalr with 
reduced expenditure of EPA and rtate 
resources. by eliminating the need for 
are-by-case Federal rulemaking on 
coch bubble as an individual SIP ' 

=vision. . 
~oday's pdiy .f8nnr tha! rhtu may 

a m t h e  tn pa generic rules to approve 
bubbles **ithinthe acuped such ruhr Ln 
all vtear of the country.~ioduding 
primary nonathlnmmt aman needing 
h t  lacking approved demonstnrtions of 
utulnmmt I t a h  establisher specific - a p q o m t y  for 
public cornmad on indindual genmc 
r1icMIand f o r e  EPA ovaright of 
r rdmlnistntioa of all ruch rules. 
I J ' it rpeb out additional 
9. so" requirements that new . 
gcnwcrulesmost satisfy to be . 
approvable for prima y nonattainment 

.-. or proposed to appravebO such -dm lor 8ub1.niIhl and fPA rwiew of revised' . : 
9 different stater. and at hast K o h .  :tulu. When ahtea fail b msolve --. -- ' 
a n  being developed. Few approved ' -. o identified defidenciu in& rulea -.-. r 7 
nrle cumntlfapply to primary . ' ' ', 8' withib the preaaibtd period EPA msy 
nonattainment ana r  which requite but elther d d  its pceviow a p p r o 4  qf . 
lack approved demonstratiom. the rule. or iuue notica of-SIP - -. . - 
However. today's noti-ce m q u h  that d - defidency undq mt ion  IlO(a)(t](H)d. 
genetic ruler meet certain additional - - the A& . ..i-- .. . - . 

- .  

rtate implementation p-duma bef6m .::radbid ~JWJWO,. . 
substantiul numbera of state-approved . -. mu&-provide-that all gtnerlcbubbler in. 

policy &ill not beaffected or rebisited . .  . 
due to today's a Because EPA- . 
approved gene%. @mess : . 
independent validity and may only be. .  
changed upon completion of specific 
procedutes for altertng such SIP ' : ,'. 

provisions (see. y), Clean Air Act 
' 

rectiori 110(a)(Z)(H). 11q1)). stalesmay 
also cmUnu4 to approve bubbles in . 
accord wifh such mles unless and until . 
those ruler ate finally changed in - ' .' . 
rasponsc to an EPA n6ticarequutiag . 
and establishing a specific timetable for 
.their rnodlficatiori However. in order to  
provide maximum asrurance of SIP .. 
Integrity and minimize any need for . 
hure SIP corractions, EPA expects- '. 
states to assure so far as'feasible that .. 
generic bubbles they approve are 
consistent with applicable tenns of . 
!odap8r policy as well a i  their generic ' 

rules. N s r * n r & ? ~ s ~ . m I e s  , . .<. 
m m s t i n i D e C t t b c ~ d t d & ~  - :  . 

- " .  : :. - . .. -. 
'1. All existing generic ruler which ' - 

areas needing bu! lacking. ' 
' . ' " kquite.modili~tion to conform to this', 

demonstrations of attainment * :.:.. .. , : poUcyml&arnqwM by be-..:. 
State generi&ubble rules apprpved promptly revised. EPA wHl.nvienrsuch 

hr FPA na C l V r r n d - i a - . .  L-..- . . - 8 . .  . J . - . .a . 

petcentqie terms] needed t i  atiuin in . 
the a n a  (i.e, at least equal to the 
source-by-some emiasion seductions 
that would be tquimd for a full 
demonstration of attainment. taking into 
account "uncontmllable" rtationary 
[q; m a ]  unucas and expected 
emlssion ttductions from mobile ' 
aourcea], whicheverb lager.ar,Thb k t '  
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..determination must be submitted wlth 
the rule. and must use the tame type and 

. quality of .~a lya is  nquind for an EPA- 
approvable SIP. In no event may the ' 

overall emission reduction required of 
ganeric bubbles in mch arras be l e u  

. than 20% of the emissions remaining .. 
after application of the baselines 
specified above: and .. . 

. (e) provide assum&, h coojunction 
wfth the state's submittal of tbe s e r i c  
ala b.EPA.&at the state (i) is making 

.. reasonable efforta b dava&p complete 
. appmvabie SIP that will achlew the 

percenteminiomductionfrom . .  . 
. wntmll.bls .ourcar dercribed in the 
morn paragraph and (if) Intends to 
adhere to Be schedule Cot develo~ment 
of ruch SIP (induding dates for' 
completion of emissions inventory and 
subsequent increments of progress), as 
stated in the letter accompanying the 

- rubmittal or in previour letters. EPA 
believes that the numerical 
determination and progress requiiement 
discussed in the previous paragraph is 
h e  functional equivalent of the 
additional assurances described earlier 
in this notice (see Section KB.1.b above) 
for bubbles needing case-by-case EPA 
approval. since bubbles meeting this 
requirement will produce attainment- 
level reductions. For that reason, EPA 
does not believe that it must require the 
state to make those additional 
assurantes when it submits the generic 

- SIP limits, which remain enhiiceable 
: and may make ouch trades thh iubjed of 

remedial action after due notice by EPA 
to the state arid rource. '; 
In addition to nquiihg l)i& generic 

rules or other rtate.provbion8 assure 
meanin ful notice td &PA by the.firat : 

ay of 8 e public comment period on 
mposed generic actions. and 

ediately upon final generic adioni;. - 
day ' s  poHcy.also requires that state 
eqeric rules or other state provisions . ' 
mvide the geneml public adequate . 

notice and opportunity to comment. ' 

including opportunity for judidal review f i sufficient to make wrnrnent effectivei .. 
,J3cisting state generic rules, statutes or . 

ngulati6ns will generally satisfy this . - 
requirement. However. some 
jurisdictions. for examp1e:deny judicial 
review to commenters who do not 
possess a direct financial stake in 
individual permits. Such jurisdictions 
will have to modify their generic rule. or 
other provisions. to meet this 
requirement. . . 

8. Bubbles Involving Hotordous or 
Toxic Air Pollutants 

EPA reaffirms and extends its 1982 
determination that bubbles in any area 
must not increase amissions of  
hazardous or toxic air pollutants. 
8ubbles cannot be used to meet or avoid 
National Emission Standards for 
.Hazardous Air Pollutants { S ! H A P s )  
&at have been finally p~mulgorcd 
d e r  Section 112 of the Act..'.Yhere 
NESHAPl'hore been proposed but not 
p m u l s t e d  for emitting sources which 
are the subject of a.bubble applibtion. 
the pmpored NESHAP will generally 
serve as the baseline for detennining 
creditable bubble reductions. and the 
trade munt produce reductions at,least 
u gnat'as those which the proposed 
NESHAP would produce. if 
ptomulpted. Moreover. no source 
emitting a pollutant subject to such a 
proposed NESHAP may exceed 
emissions allowed under the proposed 
NESHAP as a result of the trade. Where 
a bubb1e.involves a pollutant which is 
1i.M under m i o n  112 .but no 
NESHAq,has.ylet been proposed for the 
d e v a n t  source category. or a pollutant 
.for which E . 4  has isaued a Noticesf-. 
intent-to-ttst;then mast be no net 

-increase in actual emisdions of the . . .: 
.noticed orlisted poll~tent.~*In general. ' ., - .  - . . ,  .... . 

AS. . . . . 
8 .  In role. l i m l ~ d  drauauiir;&r'additbkal 

polluiantr mry be t n a l d  rm Il~ted pollulml& @e . ' 
T?chriul bwu Docum+ *ion LB-1-A .: ' , - 

. . I . ,. ,. .:,.. . . 
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pollutants cumntly regulated, propod 
to be regul~ted, orlisted under Sedioa 
112 Thcse comments generally 
d t d d  that rutrictionr should .Ira 
apply to dl pollutantr the Agency Is 
'actively considering" for listing. A 
second grow asserted that neither 
volatile organic co~pound (VOC) nor 
particulate emisaiona should be traded 
unleu there Ir dear evidence that 
specific substances present in ruch VOC 
or particulate emissions a- "relatively 
innocuous.: 
EPA has d&ermined that for &a,& 

of policy and admiirtratlve practicality 
these suggcstiom, while laudable in 
intent. rhould not be adopted. Bubbles 
arc alternative means of compRance 
--Vch rhould generally be treated no .. 

rently than other compliance 
'.gies. provided basic SIP 

r m a t s  of consistency with ambient 
needs. PSD increments. and interlm 
prOgrers a h  met D A ' c  statutory ' 
-authority to further restrict trade8 on the 
baris of hazardow substances which 
n a y  be p e n t  in a particular criteria 
pollutant stream (e.g, V O a )  end which 
may be subject to a listing, notica-of- 
intent-to4irt or proposed NESHAP, but - 
are not a8 yet regulated under 8 112, la 
limited Generalized attempts to. 
exercise ruch authority based on the 
, pnrcnm of sub8hncas on which the 

Agency has taken no formal action 
wh.tever would ba still more &nuow. 
Moreover, the inherent ambiguity of 
such tmm as 'activefy considering' or 
'mlatively innocucur" mililates against 
such t n k  Stater remain fr8e to adopt 
further mtrictiona c o d t e n t  with loul 
kwi and needs. +ever. wlth reaped 
to nrtiond nqultements EPA has :' , 

concluded t h t  cleu decision 
basedonactiolrrpunuantto %"" e ., , . 
dellbvotire procua and m r d  . 

~A-appro+.blr amlrr'im reduction 
~ m n y a U o w r ~ t o r ~ E R C I  
f a r t h a i r o r m t u ~ ~ a w b y o t h k .  
Today's notica relterater that dater ue 
by no m w u  requhd to adopt banking 
produres,  but noter that bankc may 
help stater and cummunitier realize - 
important pl.nning and an*nment.l '. 
benefit.." R.nL. may encourage h 
to create Lnexpenaive extra reductions . 
at earlier. optimal timas (e.g, d e n  . 
replacing outworn control equipment at " 
dedding how lp &t new raqulmmenPI) 
and dlrdore iuch infomation to s t ab  - 
.gcndes. They may help mate a central 
pool of ideaffible. readily-available .. . . . - -  - - -  - - .  
&h,mn-yb~.i'ost). 
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actions merely create axbe ;cductions - 
fn actual or allowable emlssiona which 
cannot by themselver produce any . 
advene effects on air quality. they need. 

hot be made -able antIl 
Wbem stater wish to make . ' 

banked emission ruiuctlona fedcmlly 
enforceable at the time they are banked. 
several mechanism may be available 
for doing so without case-by-case SIP 
revisions. Statea with EPA-apprwad 
9SO. NSR ddbility .nd prcarrutructioa 
r 8 v i e ~ ~ C a n k t r u p c r m i t r t o  
wedit reductiona drom amwion unib 
currently subject to h e  
pcamrtnrction parmit~.'~ States with 
EPA-approved generic rules may also be 
able to use those rules' pmctduras to 
make reductions at existing sources 
federally enforceable. Since only 
reductiona in applicable emiuion limits 
am involved at the ba- stage. 
modeling should not be required. 
Moreover. these reductions should 
automatjcally meet the muiremen! that 
changes in e&ssion lirnits'under genthc 
rules not jeopardize ambient standards 
or PSD inaements. 

Since some trades have special 
requirements. banks do not guarantee 
the validity of particular banked ERG 
for all potential uots or for all time. For 
example, because only actual reductions 
occurring at the mme major stationary 
muroe an eligible for netting, banked 
.nductiodr created at other stationary 
sources cannot be used for netting 
transactions. However. banked credits 
rpsulting lrom nductiona at other 
stationary murces may be used as 
offsets or in bubbler. so long as thio 
notice's other requirements for 
appropriate w of credits u e  obseryed 
and applicable offset rcqufrementa are 
satisfied. 

Because of differ!ng regulatory 
requirements. Qe amount of credit 
actually deri-red from particular 
emission reductions may also differ 
from one regulatory program to anoler. 
For example, in primary nonathinment 
areas needing but lacking approved 
demot:strations, the amount of credit 

~- 
S i n e  ~ t a m  may have to reviw (heir mgulationr 

or perm11 procedures in order lo Lmplement this new 
atate-cnfoncrbiiity rcqucrement. full 
Lmplementation will not be c x w e d  until one year 
rhrr publtcarion of today'a notlcr. However. r U  . 

a d i U  nor made enloruable whrn b a k d  during 
thh intcnm period. tqether w i ~ h  aU m d i t s  
deposited pnot to today'a notia.  should be made 
st;\t+-enfurceabic w ~ t h ~ n  d g h l e n  month. fmm h e  
date of thu policy. 

Cf. 47 FR 15078.15081 at wl. r 
l4 Some lurlrdiction~ may a h  uu gm-1 atate 

prefcnmxtion =view program t h a t  have m b e d  
EPA rppmval to cdi! nducriona at cxilling A 

M v c c s  i f  8uch mductlonr rn  covered under tbe .. 
p m ~ ~ m .  r i n a  requlremmtr under there program* 
ur federally enforcuble. 

Vdl. sl: No. 233 / Thurs'day, Decerribe 

bvailable h m  a givea teductioh lor - 4 
bubble purposes may be less than that - 
available h m  the aame +duction for 
netting or offset purposes. since apedal 
p m p s r  9ukamenta apply to bubbles 
in these arean. 

8.slu.e the Iru of cndll rill shin@, 
(rather than merely reduce) emission 
levels if approved, such proposals 
should be carefully evaluated to rrsun 
they meet aU of today'r crileria for . 
appropriate we. For sM1ar reasons 
propo:ah to use banked credits will 
urually require additiond approval 
procadtues (sg, additional modeling for 
certain TSP or SOI trades], whether 
ruch proposala am evaluated as me- 
by-caae SIP revisions. under EPA- 
approved generic rules, or under EPA- 
approved new source review program. 

One commenter asked how banked 
E R G  would be treated I a  
nonattainment area is being 
redesignated to attainment. 
Rsderigxsation will have no effect oa the . 
banked ERC.. so long as state planning 
co~idered those ERG to be In the air 
(La, in the inventory) at the site of their 
creation. Because local recessions or 
shifts in industrial patterns can 
temporarily affect air quality without 
regard to the adequacy of sh t a  
emission-control efforts. EPA guidance 
requires that designation not be based. 
solely on monitored air quality. In 
addition to considwing facton such as 
the state of the particular economy and 
Itr effect on emissions, EPA may 
consider the number. type. and state , 
inventory treatment of banlred credits. 
Such proccdunr wfll help asaure that 
reliably banked reductions am not 
reduced or otherwise adversely affccted 
by shifts in an area's designated 
attainment status. 

Some commenten asserted it is overly 
uutiow to require that all banked 
erniasiona be conaidered as "in the air." 
One commenter asked that state 
planning ba required to include as "in' 
the air" only a of banked 
emistiom analogour to a "reserve 
requirement" Tbis comment drew , . 
parallelr with Aasncial bon)cing to . . 
assume that @vat withd,-awals and 
deposits. a certain "float" quantity of 
ERG would always remain in the bank ' 
and out of the ah. EPA recognha that 
reductions placed in banlu may tend to 
keep the air cleaner through a mlatively . 
conrtant level of deposits. However,. - 
EPA cannot d o w  stoter to coanider Iwr 
than their full amount of banked 
&dosits as "in the air." To do ro g u l d  

. . .. . - 

In ita Augurt 1983 notice EPA asked 
for further comment on whether same 
SEW tranrlation of general economic . 
growth prpjections provided by OBERS 
(beparhnent of Commerw) directly into 
projected emiaaions growth, left "no 
atnightforward way to disaggregate the 
pmjectiona into rhutdowns and new 
plant openings." Whether ruch SIP 
demo~rtrationa were fully or only partly 
approved, the notice continued such ure' 
of O B m  might make it imposrible to 
distinguish which shutdowns were 
a h a &  relied on in the demonstrati0.n 
Therefore. it might be "difficult or - 
Impossible tor states whose SIPS rest on 
OBERS projections to grant credit from 
shutdowns for use In existing source 
bubble trades, consistent with the Ctean 
Atr Act" 48 FR 39581. 

Mod industry and several sta te 
commenten asserted that where OB&S 
data were used to project needed SIP 
reductions. use of shutdown credits ia . 
bubbles was not a problem, since 
OBERS figures substantially 
overestimate the total amount of 
emlssion reduction needed to attain. For 
example, one industry commenter noted 
that "emissions gmwth will not be. 
directly proportional to economic . 
growth because of the installation of 
a m  envirunmentally efficient 
technologies. Therefore, SIPS which . 
used "OBERS" projections already have. 
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an inhwmt growth potential built into . 
them. and allowing ERCs for shutdowns 

Findy, even K such projections did . ' -&ri fn e m i d b . ~  ~m&&. r > 
not ovemtimate emissions. under ' ' ' ' adlutahtr fe& SOn. 1SP or COI it w u  .' 

in these amas will not jeopardize a . .. 
state's ability to demonstrate ,: . ,. 
attainment." A local agency agreed that 
'demonstraUbns':::..,bsed on such 
emission pnjjectloas would, over- 
estimate atteinment because soma 
gmwth will occur from [wholly] new 
mums. new sources repladnn dating 
sources, or modified existing &ces, ,- 

[all oQwhich would be subject to .': . 
New Saurca Review rules:rather than 
the l e u  stringent [SP] requirements 
aisumed in the emission'projections." 

Several state commentem also 
stressed that while use of OBERS . 
projections ir not widespread the 
underlying question is whether the 
area's SIP process incorporates 
conditions sufficient to prevent double- 
countlng of shutdown credits. One local 
agency recommended that shutdown 
credits be prohibited where the source 
involved is within an industrial catanom 
projected to go throu h an economic 

- 
1 downturn, asserting t at in such cases 

the SIP implicitiy d i e s  on the expected 
- .rtdowns. An environmental group 

rt a step further, and urged that all 
-town credits for bubbles in areas 

r OBERS projections be completely 
pmnibited. 
. EPA has concluded that the 

requirements of the 1982 policy a n  
sufficient to prevent double-counting of 
shutdown credits. and should be 
retained without further special 
restrictions. First use of OBERS or mv 
other projection is relevant only whu; 
an area has an approved attainment 
demonstration Today's notice generally 
disallows bubble credit for pre- 

.application reductions (including 
reductions hum shutdowns or 
curtailments) in primary nonattainrnent 
areas which require but lack such ' ' 

demonstrations. Thus today's notice 
largely moots any issue of double- 
counting for part rhutdowns. in the . 
areas for which this issue has been 
raised with the greatest concern, 
Second. use of OBERS projections P - 
areas with approved demonstrations 
does not appear nearly so common as 
was assumed in EPA's 1983 request for 
further comment. Even when such 
projections were used in approved 
demonstrations. they generally 
overestimate the amount of emissions 
f---ca~t to exist in the year of projected , unent. They thenfom tend to . 
' .e substan4ally less overall " 

re ons fijm'source turnover than 
wih.ctudy OCQU.?~ ' . . . 

. . 

b.r-.f, &WE'- ftr' .' ' " . . 
.ttPlnmantdnnan.tntiondthat -: " 
tbou radudbm were not already . . ' 
arramed4n itr SIP. For example, the - 
state murt &w.that it did not implidtly 
txaxplidtly rely on a 'Tomover rate" . 
fmm the differena! in emissions 

btuecn exist& muruu and better- 
ame l l ed  oew rources for part of the . 
s d u c t i a ~  r e q w  in itr SIP from that 
ldddd category. AItematively, it 
rnwt ahow that if a m o v e r  rate" was 
assumed. the ohutdown creditr wed In 
an iadividd trade m u l t  from 
radu~inucauofthathPnover 
rate. Where a state regulated the 
sources ln a standard industrial 
classification (SIC) without explicitly 
relyiq on hunovem. then bubble credit 
for a shutdown within that SCI category 
would not in general be double- 
counted.aT 

These requirements should fully 
protect states and sources against 
advene environmental or SIP effects. 

& Improved Modeling and de Minimis 
Requinments ' * 

Bubble applicants must show that 
their proposed trades ard at least 
equivalent in ainbient effect to the SIP 
(or other) emission limits the bubble 
would replace. For some criteria 
pallutlnta (e.g., VOC or NO3 this test 
may generally beslet by ahowing equal 

. .The J& policy mide available . - . 
r e v w l  alternativesto the use of full- 

. d e  dispersion modeling where ruch 
modeling war not needed to protect air . 
a d t v .  These alternatives could. Ln . . 
;pproiriate, carefully-limited 
drcamrtancea, be wed to demonstrate 
ambient equivalence for bubbles 
Involving particulate matter or other . 
pollutants whose ambient effecta were 
not linearly related to emissions. They 
trduded de minimf. levek and the rue 
af other scmdq criteria to identify 
ckmmtancm in which fdhca le  . 
modeling war unnecessary, either for 
bubbles p m c e d  as SIP rtvirionr or 
thoae approved under generic rules. 

Today's notice both tightens rome of 
there screening criteria and expanda the 
circumstances in which such criteria can 
be used. 

Today'r notice also specifies certain 
conditions and l y p s  of case-by-case 
SP-revision bubbles for which EPA 
Re onal Offices may require additional 
tec sf nical support beyond basic 
model@ requirementa. deemed 
nectssary to protect NAAQS. PSD 
increments or vhibility where allowable 
values used to calculate baseline 
emlsiona a n  not dearly used or 
reflected fn an approved demonstration. 
or may not reasonably be assumed 
consistent with the need to protect PSD 
increments or visibility. See Technical 
bsues Document Section LA.1.a. 

1. De MinLmis Levels 
Under the 1982 policy, trades in which 

net baseline emissions did not Increase 
and in which the sum of emission 
Increases. loo@ng only at the increasing 
loutces, totaled less than 100 Ions per 
yeu  (TPY) after applicable conlrol 
ntquiremanb. could be exempted from 
SIP revisions under an approved generic 
rule. The rationale for this approach was 
that EPA ngulations implementing the 
Clean Air Act already allow rome 
exemptions from NSR requirements for 
new sources which am not defined as 
"major"--is, which do not have 
potential emissions greater than 100 
TFT. See e.g., CAA section 302(j) and 10 
CFR 52Rl(b)(l) and 51.18(j)(l)(v). Thua 
tradir which mertly shift lesser 
amounts of emissions. and which are - 

. . . -  - -- A . .. . .-%;-ir6, p&ie, ~ i h : b o A v r r .  4 rirur . 
r a t  . ~ l l b i . n t . w d ~  &datimr W~I+ . 
p ~ r a r ~ u l r n ~ ~ u k b r * . ~ ~  

ply to NO. hdoa involvhu vidbility impact. 
h& Jevrted pluma. Sea Sedioq M1.4 d today:,: 
hchnlul h u e s  document. - 
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'-nunid by compensating . a rhould not be abject to more 
&en1 mquhments. As the 1982 
tice put it. %ch trades will have at 
1st a de minims impact on local air 
ality because only minor quantitier of 
tirsions are involved . . . the Federal 
lources required to evaluate these 
des could best be used to evaluate 
tlona that have a potential impact on 
quality." 47 FR at lSOS.a* 

h e  commenter asserted that this 1W 
Y limitation was unnecessary, since 
! trades to which it applied were 
eady required to produce no net 
Jease fP emissions. However. four 
te and environmental cornmenten 
:ed that de minimis levels for auch 

I des be the same as those triggering 
lerally-mandated review of emissions 
maser in PSD areas. These comments 

i marily noted that EPA had already 
i b e d  more relevant "cutoff' levels in 

regulations for PSD. for NSR 
construction permits in 
,attainment areas, and in visibility 

I mit regulations. and that emission 
Its of 100 TPY from one source to 
,her might still be too large to go 
!xamined for certain types of 
' :ens and situations. 

''-3 to ensure prosecution of 
h air quality. today's notice 
pts more protective de minimis 

-1 da-daived from those for PSD: NSR 
mits in nonattainment areas. and the 

1 bility permit regulation-f 100 TPY 
.: CO, 40 TPY for SOr.25 TPY for 

ticulate matter. and a6 TPY for lead ' awe of this action. state ambient 
luation of de minimis trader will no 
pr be nguind for generic bubble 
:a to be rpprovable by EPAfO Trades 
llving sources of substantial size 
r still be implemented as de minimis 
er today's provisions, as long as the 
lity of E R G  traded by these sources 
elow the levels specified above. 

umerous comments were received 
he 1982 policy's three-level approach 

'01. 61, No. 233 / Thursday, December 4. 1088 / Nodm 

to demonstnting ambient equivalence. b. Level I/ CriteA ' lkmh of sOI. 
The vart majority rough1 added CO, W d N& (for vLlbflity 
darifiution, stating, for e~~ample. that 'r) the 1982 policy did 'hot adequately 

my . toh@p~- th roogh  
t e d b v d I I ~ d t h . m b i e n t  

delineate the level of modeling dlFectr r o l a I y b f ~  h t v e d h  the 
neceaury in each instance." Today's BPdd whare a p p h b b  net bud ine  
notice tightens and clarifier the - misriona do not inclaue and 
conditions under whlcb ambient g esignated ambientdgdhace b.tlr 
equivalence may be demonstrated with pn not exceeded. 
less than full-scale model&. Today's notice confirm clarifies. and 

a. Level I Criteria. Under the 1982 in certain casw extends vdoua  1983 
do~ument no modeling Was gtnerall~ improvementa made to increase 

of SOk or similar trades certainty and better mrure that auch 
when applicable net baseline emisdons ~ e v e l  n trades result in ambient 
did not increase, 8-8 were located equivalence. In particular. "rignificant 
in the same immediate vicinity ambient impact" may no longer be 
(generally within 250 meten of each measured solely by changer at tha 
other), end the taller stack war the one "receptor of m&um predicted 
which increased i b  emissions. These impact" before and after the trade. 
conditions wen  believed sufficient to h t e a d  changes must be measured 
assure that local ambient wncentretiona at every affected nceptor for every 
of the relwmt criteria pollutant8 would avmging period devant  to the 
not increase as a result of the trade. particular pollutant throughout the year. 

EPA has added two criteria 10 those Under this approach no Level trades 
rpecified in 1982 in order to provide will be approved witbout further 
additional assurance that trades scrutiny, involving full or limited Level 
approved under Level 1 will have no U! modeling, if they result in a 
advane ambient effect -4 than must significant net ambient effect at any 
be no complex (e.g., mountainour) modeling point for any ruch averaging 
terrain within 50 kilometers of the period during a modeled year. 
trading rourcea or within the trade's Today's notice also specifies Level U 
m a  of ~ W f i c a n t  impact whichever is signifi-ce levels for all averaging 
leas. (For simplified methods of periods consistent with all current 
determining " m a  of significant impact" mtional ambient air quality standards, 
see today's Technical k u e s  D9cument. not just the %hour averaging periods 
Appendix E). Second, r t r d u  with for SCh and PM or the bhour averaging 
incmming amirrionr be period for C0.a4 Refined models such as rumdently tall to avoid downwash. MPER and ISC must generally be used 

Some industry commenten objected to meas- changer redting from the 
to the 250-meter limitation. advocating trade at each nceptor, using the most 
use of either trade ratios for sources recent full year of meteorological 
beyond that distance, or an 800-meter data.4S 
limit extrapolated from undated 'PA ~h~~~ modeling requinmenb assure 

has retained the that bubbles p a r  applicable 
meter limit as substantially more Level U tests and meet all other consistent with the modeling sueen'a requinmenb of today.s policy nill original intent of s im~lif~ing modeling madl in air quality equal to or b t t u  nauirements for trades which could not 
jeopardize ambient equi~a lence .~~ 
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thao thlt pduced by pre- tde  
emission limita, rod may be approvtk - 
Becaur d i n e d  model# have now been 
appmved by EPA utd their puunetem 
may be rpedfied with gmater certainty 
m d  confSdenca. thew raquirementr a h  
provide a firmer barir for approving 
rh t e  gen& rules incorporating Level 
u.4. . . 
c Lave1 ID Cn'terfa. 'hdea which ere 

M0CAbmin;mi .d-donotudafyhl  
d aia*allIibma mutt-gsrrer&ly be 
wduated by h k c a h  ambient 
dtpuricw m e  Two air pollution 
control agender recommended b e d  
trading ratior in lieu of such modeling, 
userting this would reduce u u t  and 
uncertainty whSle &tinuhg to meet h e  
goals of the Clean Air Act. EPA 
magnims the legitimacy of these . 
cuncemr but hu concluded that trades' 
vhich do not utisfy Lave1 I or Il miae 
(he kinds of air quality irsuea which 
appropriately require full-scale 
modeling. unleu auch trading ra tior 
have baen justified by similar area-wide 
modeling conducted in advance of the . 
trade. 

Today'r notice doca however, modity 
Level III to provide states and sources 
mora flexibility in thir regard. Where a 
trade meets all other aiteria of Lwel IL 
but Level U modeling has shown 
significant potential inueases at 
~artlcular nnp ton .  modeling analym 
under Level III may under appropriate 
circumstances be limited to a receptor 
area smaller than the trade'r entin area 
of impact so long as it Lndudea 
emissionr from all sources whicb 
contribute to ambient concentrations in 
&at limited geographic uea.  Because of 
the unique ~ h v a  of each situation, the 
appropriate limited geographic m a  
nuat be determined In accord wlth EPA 
guidelines on modeling and -by- 
o~re evaluatiol~ Thu 'limited bve l  III" 
approach may conserve significant 
resoqmes. while allovr-iq states and 

. .. . . -  - . . ... 
..*;;aal Gonmentsn noted b t  w u C  -' 

wurcer rhould. u provided in the l1B2; 
policy, be allowed to an bubbler to - . . 
came into c q n i p h ,  bubble' : 
applications might . k o  be used to &lay 
wmpliance m m h c a n m t  without . . . 
compenaathq mvirolunentd benefits. 
Some of these commenten duded  to 
langua e in rhe 1682 notice which. while 
not au& or intended to autharig 
uuch nndkmuld have been - . ... ..;. 
,intlrpnted to don thexi, Such. : 

table delay mi& for example,. Z?Le a mume fa- an Gnminrnt 
compliance d b d k  suddenly idvanar 

bubble application and.userts that 
mod tima is needed to develop and ,. 
evaluate that application before. : 

compliance with.original SIP limits - 
'rhould'be required. . 

Both tmbhla uul gtoadc.& can be 
Important me- of alldwing . - ' 

-en\-uanme;ntally-mmd aunpiiance. 
Ceneri~hrles may be mom axpedltious 
than Cpre-byuso SIPreviaioo birbbler. 
They may also pmetve the very 
opportunity to bubble when the time . . 
needed to proour a case-byaue SIP 
revision might extend beyond the - 
rource'r original SIP compliance date; - 
At the ume time, bubble.applicationa . 
rho Jd not become a shield against ' . - 
enforcament actions for rources which 

-have failed to take n e c e r ~ r y  steps to 
meet reauired cunhl oblinations on - 
time ~ubbles  am simply & n a t i v e  - 
means of complying at l eu  cost They 
rhould be treated neither more nor Iear 
stringently tban other. more tradi tiohsll 
methodr of compliance. Bubbler off- 
Innovative way8 to meet emission 
nduction obligations. They should not 
become devices to amid such 
obliga tionr. 

Today's notlce substantially clarifies 
and tightens the 1982 policy to better 
fmplement these principle& Among 
other steps, compliance axtenaiona will, 
no bangex be granted under genedc rules 
in -PO ILhttainmant araa.andnuy be 

e - m t i o -  - 
rttaiment and mafatenume dr r rhhn t  
rbrdudr .  Cf. 47 FRat 15078 coL t Thir 
will p n d y  mean that requests f a  
time extensionr u put of bubble 
applicationr muat be separately 
reviewed as  in* SIP revidma. 
~ubject to criteria EPA nonnally applies 
to auch requests. - - - 

Today'r notice a h  raamphruum 
that Pp 8 IILatm Ofhw 6nd sound 
policy, w~urcer reeking bubbler remain 
rubject to enforcamcnt of existing (pn- 
trade) SIP limita until the bubble fa - 
fumlly approved. Sourcar which pousesa 
approved bubbles with future effective 
dates relruin subject to rlmflar - 
enforcement of pre-bade limits until 

.either those limits or the ow ones are 
met and may wish to take steps . 
identified in the n o w  lndudrng 
accelerated compliance with bubble 
limits. to minimite that possibility. See 
Technical Issues Document aection - - 
LB.2.a. 

Under today'r notice. EPA will not 
specifically select such sources for 
enforcement action. NOT will EPA 
withhold or defetdorcement simply 
because a sowca k reeking alternative 
emission limit8 thmugb a bubble In 
exercising its inherent enforcement 
discntiun. EPA will apply the same 
tonsiderations to noncompliant sou- 
which reek to comply through bubbles. 
as to those which do not4. 

Emissions Trading Policy ~gternent  
Table of Contents: Policy Slatmen1 . 
L &troduction: Bark Etemsnla of Emissions 

Trading 
A. What is Emlsaions Trnding? 
8. f i e  Bubble 
(rh'etting . 
D. Emluion Ofhats 
& E m i h  Reduclba Banking 
F. Generic Trading Rulea 
G. Effect of This hlii Slatemenl 

ll. Requinmmta for Creating. Usina w 
Bunking Emlulon Reduction Credib 
A. Cmating hfuion Reduction Credits 
L Surplm .. . 
2 Enforceabb 
8. Permanent 
4. QurntiT~able 
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& Uaiinp birrion RducUon W t a  

1. emiuiom Trader Murt Involve the 
Same Qiterla Pollutmt 
f AU Urea of ERCI Must %tidy 

' Applicable Ambient Testa 
3. Bubbler Must Not Iacman Hazardour 
Pohtanb 

4 .  Wca horn  Exi.tillg Sourcrr CBmot 
Ba Used to Meat Technology-Bared 
Rqulnmcnta Applicable to New 
.Sower 
5. Stata May Appmve Bubblea in 
Primuy Nooattainment Arear Which 
~ e ~ u l k  But .Lck Approved 
Derno~trationa of Attainment 
6. Sources Need Not Be Subject to 
Binding Compliance Scheduka Bu4d on 
C m t  SIP Rquinmenta . 
7. Stater May Extend Certain 
Compliance Schduler 
8. Stater May Approve Bubbler lnvolving 
Open Duat Source8 of Particulate 
Emirrions 
B. Trader Involving Lead 
10. Trades Involving ERCs From Mobile 
Source Measurer 
11. Interatate Trader 
12 Bubbler Must Not Impede 
Enforcement 

C Banking Emission Reduction Cndita 
Ill. State Generic Trading Rules 
IV. Bubbla Which Require Gre-byClse SIP 

Revisions 
V. Conclusion 
W S 8 0 N S  'IRADING POLICY 
STATEMENT 
I. Introductiolr: Badc Elemants of 

r Emisdona Trading 

 hi; statement details EPA policy on 
emisrionr trading. It sets out conditions 
EPA conriden necessaq for emisriona 
trades to satisfy the Clean Air Act. It 
also clarifies and otherwise makes final 
the Interim Policy proposed on April 7, 
1982 (47 FR 15078). It is accompanied by 
a Technical Issues Document which 
elaborates and provides greater detail 
on principles set forth below. Fmally, it 
addresses new issues, and incorporates 
certain additional rafeguardr as a result 
of past trading experience. to better 
assure the environmental integrity of 
future trades. 
A. What ii &sions Tmding? 

Emisriona halag coqh t s  ofbubblea. 
netting, emisdon offsata and emirdon 
reduction banking. These rteps involve 
creation of surplus emission reductions 
at certain stacks, vents or rimilar 
rources of emissions and use of these 
emission reductions to meet or redefine 
pollution contml requirements 
applicable to other emission sources. 
Such emisriona trades can provide more 
flexibility to meet environmental 
requinments.~and may therefore be 
used to reduce contml cortr and ' 

'encourage fader compliance. Momgver. 
'by developing "genetic" trading rules 

VoL 51, No. 233 / Thursday, December 4,1888 1 Notices 

(we Section IIl below) stater' m y  be 
' 

modification is hot considered "major 
able to expedite bubble approvals by and L thanfore not rubject to ' . 
eliminating the need for care-by-case auodated precanrtnrction pamlt 
SIP revisions* and by providing more nquinmenb for major modifications 
predictable approval criteria. under 40 CFR 51.185 1.24. W. S%Z4, 

R Ths Bubble W, or EU8. The modification must 
nevertheless meet applicable new ' - 

-8 b* l e ~ ~ r i n s  pknb (or wurce performance rtandarda (NSPS) 
-8 ~~ at national emiasiona rtandarda for 
~aormonamiadoaro~rcarln hazardous ah pollutants (NesHAPI), 

kxdunge fa0 ampmutiag extra qncmdmcbn appllubility rGaew 
barm in emirdm at other emlasion -b & U)  CPR ~l.~s(q+ 
motmar. Approved bubbler give plant ~ g ) ,  .nd req-b 
managen the ability to implement less rcope det;rmlned b.& 
costly ways of meeting air quality - 

definition of "source" for review of 
~ " h m e n h  To apP"abl& each major modifications. gened,  PSD . 

mwtproducs which areas w e  a single, plantwide definitiol 
e9Uident '0 a kt* than b a d h e  dowinp a c m  rnductianr 

lavelr in of - anywhere in a contiguous plant to impact m d  anforca.bUity. Thun, 
bubbles should jeopardize neither mmpenrate for potential anission 

increaser at individual emitting unib 
ambient 'Or PSD within the plant, N o n a t t a c n t  artas 
inaementa and visibility requirements. - choose either single, planhnid 
Under WA's bubble. emiaaion definition or a dual definition, so long 
reductionr existing can the definition selected does not interfe be used to meet tachnalogy-b.red 
requinmmts applicable to new or with attainment and maintenance of 
modified rtationary m o m .  NMQS and in consistent with pmgm 

towarda attainment. Under the This Policy Statement replacea EPA's deMUon, net 
ori8.l bubble ~ 0 1 1 ~ ~  ( O m e m h l l *  haw at the a rh,.* 
197% 44 FR 7l779) and interim Emirsionr *rill Mgau new Und Trading Policy (47 FR 15'3761. It tightens the dual defi,,jtioa 8i*ificant inma, general bubble principles as well as at either the plant a whole or requirements for bubbles in primary emitting units will trig8er nt nonattainment amaa which require but 
lack demonstratiom of attainment. and source 
requires bubbles In these areas to In addition to these federal d e f ~ t i o  
roduce progress towards attainment 'o' new and 

&yond equivalence to stringent modifications, state preconstnrction 
emission limits. By specify@ EPKr p-b for major minor oew Morca 

requirements for bubbles in all areas, and may be mquired 
this policy Statement should mde the under 40 CFR 51.18(a)* and some state: 
development, review and approval af @ude 
environmentally-sound bubbles more D. Emission 
rapid and predictable. 

In nonattainment areas, major new 
C. Netting stationary sources and major 

- N e w  may axampt "m&Uications" modifications are subject to a 
of odrtlng major r o u m s  from artain preaconatruction pumit ngainment 
preconatmction permit mqufrementa . that they tecura d d e n t  surplus 
under New Sourca Rwim M R I .  s o  d s s i o n  reduction8 to mom than - - - .  - -  .- - - ~ a .  - - 

long ar char& no net e m i u i o ~  
increare within the major rource g r  any 
such tncreaae falls below dgniflcanca 
I~ve l s .~  By "netting out" t$e . . . ' 

bffiet" their ~ r s i o n s .  Thia 
requirement Is designed to allow 
industrial growth in nonattainment . 
areas without interfering with 
attainment aqd maintenance of ambiu 
air quality rtandards. It is currently 
Implemented through SIP regulations 
adopted by rtates to meet the 
requirkmentr of 40 CFR Sl.l8(j). * 

In attainment amas. some new 
sources and ffiodiflcatiom might not . 
otherwise be able to be conrhucted 
because their emisdoas would r c ~ d ~  
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., . an excpedance of thaapgdimbla PSD 
inctemcnt.or ambiexitair qiality 
standard, would -cantly contriLte 
to a violation oi an ambient air q d t y  
standard h r dedganled primary . . 
nonattainment area.or.would I 

significantly contniute to visibility 
impairment in a Federal Class I area. 

soummmay lue emi.slopr a&ets -.am dertnd.@ rrhiie protecting gU 
tht  lwement.-ud .or IMJility. 

E Emission Reduction Bonking 
Ptrmr may store paalWd emission 

@uction cndlb (ERCI) in FPA- 
rable b& for later ore in 

oftet otndting tran~lctions. 
ding on the bank's rules, banked 

a h  be sold or transferred to 
other firms whi& seek to meet certain 
regulatory requirements by we of 
' emissions trades. 

-.EPA's revised Offset Ruling (40 CPR 
Part 51. Appendix S] allow states to 
establish banking rules as part of their 
SIPS. This Policy Statement and 
accompanying Technical issues 
Document detail the necessary 
components of a complete state banking 
rule approvable under the Clean Air 
Act. While many areas also allow 
bank i i  of emission.reductions for 
various purposes through various formal 
or infomal ba- mechanisms. bank8 
which do not meet today's criteria (sg.. 
by not making banked emission 
reductiana enforceable by the state by 
the timebe reductions are actually 
banked. or by not assuring that deposits 
a n  taken explicitly into account for SIP 
planning purposes) cannot qualify . 
emission reductions as  ERCr, and may 
offer substantially less protection in the 
event of future SIP corrections or 
changes in ambient attainment status. 

E Generic Tmding Rules 
Generic rules adopted as part of the 

SP can authorize states to approve 
certain types of individual transactions 
without the need for case-by-case SIP 
revisions or associated federal review 

nor to approval. The first state generic 
L b l e  rule w q  appmved by EPA ~ p i l  
a lWl(46 FR 20551). For the current 

of pcmtrible den, we Section 
m MOW. 

G. E m  of This Policy Statement 
Emissions trading ir largely voluntary: 

no source is required to trade. and no . 
state ia required by EPA to approve a 
particular trade or to adopt a generic . 
rule. Trading merely offen states and 
statioirary sources alternative ways to' 
beet regulatory re~uhmenb. Foi ' 

Act. 
This notice retlecta the current Clean 

Air Act and existin# EPA regulations. A 
policy statement cannot legally alter 
ruch requirements. However, this notice 
establishes EPA ollcy in areas not 
pvemed by appkable regulations and 
wts out genetal principles which may 
help states and industry apply those 
regulations in individual cases. Federal 
or state rulemaking in response to, eg, 
future litigation or changes in ambient 
standards. attainment status. or SIP 
validity. may affect states or firms that 
plan to engage or have engaged in 
emissions trading activities. 

Nothing in today's notice alters EPA 
new source renew requirements or 
exempts ownen or operator8 of 
stationary sources kom compliance with 
applicable preconstruction permit . 
regulations in accord witb M CFR 51.18, 
51W; 51.3W.§Z?l. 5224.52.27. and 
5228. Interested parties should, 
however. be aware that bubble trades 
are not subject to pdconstruction 
kview-or regulations where these trades 
do not involve construction. 
reconstruction. or modification of a . 
source. 
EPA intends to apply changes made 

by.todafs policy prospectively (e+ not 
to actions which have already been . 

approved as case-by-case SIP revisions 
or under g u ~ r i c  rules). If. however, 
ambient violations are discovered in an 
area where EPA has approved a trade. 
or if other violations of Clean Air Act 
requirements am discovered in that 
area. rourcer inrolved in the trade 
sbould be aware that they are 
potentially subject to nquirsrnenta for 
additional emission~reductionq just as . 
are all .other sources h the area. 

This policy requires that substantial 
additional reducKons (at least 20%) in 

formal action under th; 1982 policy. or - 
which were piwiously submitted to EPA 
Regions under 016 1982 pdky but not 
accepted for evaluation, ?vili be . .. . 

reexamined and pmceased for approml 
if they meet the requirements of h e  1982 
policy and conbibute to progress 
towards attainment. "Rogtess towards 
attainment" means some extra reduction 
beyond quivalence to a lowest-of- 
actual-SIP-allowable-or-RACT- 
allowable emissions baseline. witb this 
baseline applied as of the time 
applicants originally sought credit. 
Pending bubbles In attainment areas 
and nonattainmenl areas witb approved 
demonstrations of attaindent will be 
processed for approval if they meet the 
requirements of the 1982 policy and 
show that ambient standards. PSD . 
increments and visibility will not be . 
jeopardized 
: For further discussion on pending 
bubbles see Section IA.lh(4) of the 
Technical Issues Documenls 

IL Raquiremenb for Cruatbg, Using, or . 
Banking Emission Reduction Credits 

A. Creating Emission Reduction Credits 

Emission reduction credits [EP.C's) sue 
the common currency of all trading 
activity. ERCs may be created by 
reductions from either stationary, area. 
or mobile sources. To assure that 
emissions trades do not contravene 
relevant requirements of the Clean Air 
Act. only reductions which are surplus. 
enforceable. permanent, and 
quano~abie can qualify as ERG and be 
banked or used in an emissions trade. 
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1. Surplus. At minimum, only emission In attainment an308 where the PSD - 2l% in the emirrionr remaining afte. 
duc t ions  not required by current boseline h a  &en tr~eemd d i t  may a plication of the ba rehe  rpcdAed 
regulations in the SIP, not already relied be granted consistent wfth the PSD a L e ] .  m e  state must a h  provide 
on for SIP planning purpo~s .  and not baseline concentration ar spedfitd In 40 a u u r a n m  that the bubble b conrirta 
used by the source to meet any other - CFR 5124(b)(13) and bZn(b)(13). This with ambient pmgms  and future air 
regulatory requirement. can be will generally require w e  of actual quality planning goalrl* 
considered surplus. To determine the values for each of tbe baseline factom. 2 Enforciable. To assure that Clean 
quantity of emission reductions that are However, stater may w allowable Air Act rqufrements am met. each 
surplus. the state must f i t  establish an values if they show through appropriate tra,,.tion rsvh any d s r i o l  
appropriate emisrions baseline from modeling lo that attainment and limit upward must be appmved by Lhe 
which surplus reductions can be maintenance of neither the ambient rtate and be federally enfonxable. 
calculated Bareline emissions for any ctandards nor a pliable PSD Means of making emksion limits 
murce M the product of three factor+ increments will%e jeopardized a d  federally enforceable include SIP 
emission rate, capacity utilization. and quantify the amount of increment revisions (nee rection IV below), EPA- 
houn of operation.' consumed. approved generic bubble rules (see 

In attainment o m s ,  the lower of In non4CZUinment areas with appfW5d sc t ion  below), and new 
actual or allowable values must ~demonstmtlons olattuimen& the - pnmnslruction iuUed by aUtl 
.generally ba used for each of these bareline must be consistent with under EPA-approved SIP regulations 
baseline factors. However. allowable assumptions used to develop the area's pmuant to p d s i o m  ofa CFR 51.18, 
values for one or more of these facton, demonstration. This generally means ' 5124, or 5 1 m ,  as as conrhction 
when higher than actual values. may be that actual values must be used for each p-ib irsud by EPA or delegated used in calculating the baseline bareline factor where actual values 
emissions. providcd those values a n  states under 5Z21.1b Bubbles rhould be 

were used for such demonstrations, and howrated in ,,dorceable 
shown to be used or reflected in an that higher al1owable values for these complianca w ~ d  requirrs approved demonstration.a The burden of factors may be used when allowable recordkeeping based on averaging 
meeting this test by written evidence values were used for such 
rests with the state or applicant which demonstrations.11 The burden of period over which the bubble is 

seeks to use an allowable value. operating. so it may easily be showing that an allowable value was over any avengins 
When a!lowable values for one or used or reflected in the approved 

more baseline factors are not used or demonstration rests with the state or period that bubble limits a n  being met 

reflected in an appmved demonstration. applicant which ~ t k r  to use an 
' 3. PermanenL Only permanent 

such values may still be used in allowable value. In the absence of reductions in emissions can qualify fr- 
calculating baseline emissions. written evidence to that effect. full Level Permanence may generally b' 
Howe-~er, in such cases applicants must 111 modeling would be kquired to make by qu i r i ng  
perfonn appropriate modeiing to use of an allowable value in baseline changes In permits 
demonstrate that allowable values  calculation^.^^ r . or applicable state regulartons to reflect 
which are higher than actual values will In p r i m e  nonattoinment a m s  . a reduced level 
no t  delay or jeopardize attainment and - which need but lack approved . 4. Quanftpable. Emission reductions 
maintenance of ambient standards.* demonstmtions of attainmen& s ta tn  must be wanmiable both in terms of 

must show that bubbles meet special - estimating the amount of the reduction 
*For further dirnusion of th- heon as they ' Y~toenss"  requirements dedgned to and chamcterizing that reduction for 

m h e  to krtlina calcu~au- uc A ~ n d t ,  B of produce a net air quality benefit. This future use. Quantification may be based 
 he Techniul tssucr Documenl. must be demonatrated by (I) using the on emission factors. clack test% 

8Iate-t does -8 apply to mttin5. ~oWestOf-ltC~a~-SIp-e~OWPb~COf- monitored values. operating rates and 'conlemporrnow" actwl mnrrwns a n  always t h t  
b~smllne. SI.. e l -  a C)'R sldr(b)t~j RACf-allowable emias io~  baseline for averaging timer. Process or pmduction 

hbbhr ~n s rur  with Cmonrtntmr -ly each source involved in the trade; '3 (2) hputs. modeling, or other reasonable 
on quslilatlve $&mefits (e.).. the "exampie -ion" meting the ambient equivalence tests measurament prZIctiCU8. 'Ihe same 
~ p p ~ ~ o r m t - l u l m P P 4  d c * n k  m Y  outlined in sections of this policy method of calculating emirsions should rol nly. ~ i l h o u l  approprimla modeltng. on 
a~~owsbk values in u ~ c u ~ a t i q  amirrione. and f.B.1.b. of the Technical h u e s  enerally be used to quantify emission 
~ u r w l r .  b~bbi- m w i a  dwnonsrntmnr Document; and then (3) producing a !evela both before and after the - 
bused on rollbad dlspcnlon modctinn may cubstantial net reduction in actual duction. 
aUowrble vrl*m that a n  reflected an Ih. 
d+monstmlion. In crrtoln circumstmm an emissionr (La., a reduction of at least . hsim EmjJSim Reduction h d i ~ s  
ullowa!~ic b~wlinc value s p c i h d  in a 
pmonrmaion pmait may be deemed equtvaknt 
to ono u t r d  nr reflected in an rpprwrd 
d.nnarurtio% + Technk.1 barn DoauncllL n 7. 

For further dennition of "aaurl" uni "allowable" 
mee today's T n h a U  LUUII Document. +don 
U. and Appmdix 8. 

*This demonstration woud mqulre a Level I1 . 
lodaltng rno)ylia. in a c d  with the modelitq 
ccr- dismsscd beluw. urin) actual emirslona for 
lbe bcbubbk =me. Mku. lor brrMlcr prwrcnrrd 
or corcbycorc SIP rcvirionr. the Rqion 
&tennines ha t  dditional t.dnicrl r u m  b 
need4 io p r o m  applioble slmdmrdaor 
Increments. For dircurrion of Law1 I8 modclim see 
Technlal krucr Docluncn~ vdlon LB.l.w3). For 
~urther dtcussbn of mddi1i011.l t~ntalruppwl 
which Region8 may requbc in h8edmJwtanar 
m Tcrbnlul Ismu Doaunent. Section lA.1~. For 
a discusmion of pnlkl modatirq m~h~b8nl8 for 

UkRCs may be wed by sources in 
bubble. offaet or netting tmnsactions. 
The general principles below will assure 
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that all uses of ERCs are kmistent with 
ambient attainment and malnienanci : 
consideratiom under l e  Clean Air A+ 
They are M e r  u t i d a t e d  in the 
accompanying Technical h u e s  ' . ' 

Document. . .a  ' . . .  .... 

1. Emissions~tm'dea must involve the 
same criteriapollutnnl An amirsion . 
reduction may only be bided a g h t  6 
jncrease the same criteria pollutant. 
For example, only reductions of SO, can 
be substituted for increases of SO,. 

2 All uses of ERCo must ratis& 
appIimbIe ambient tests. The ~ l e a n ' h  
Act requim that all areas throughout 
the country attain and maintain national 
ambient air quality standatdm and meet 
applicable ambient requiraments 
relating to PSD incrementr and Class I 
protection including visibility. The 
ambient effect of a trade depends on the 
dispersion characteristics of the 
pollutant involved. With the exception 
of visibility for NO,, dispersion 
considerations will generally not affect 
trades involving VOC or NO, whose 
impacts occur across broad geographic 
areas. For these pollutants "pound for 
pound trades may be treated as qua1 
in ambient effect where all sources 
lnvolved in the trade a n  located in the 
same control strategy demonstration 
area, or where the state othvwise 
shows such sources to be sufficiently 
close that a "pound for pound" trade 
a n  be justified. However, dispersion 
characteristics are important for bubble 
and offset trades of SOI. particulates. 
CO. or lead, whose ambient impact map 
vary with where the emission increases 
and decreases occur. To assure ambient 
equivalence. such trades of these 
pollutants must satisfy ambient tests 
under the modeling screen discussed in 
the Technical Issues Document or under 
a ?imiIar. equally effective appr~ach.~t 

For similar rruoru. bubblaa ol there pollutnnta 
mcut involve aourcea which are in the urn or 
d i . c r s t  con-I smtqy demonstration arms 
r(lhla he ,mme ah b in .  

8.r waion UAJ. above .nd ~ a c h n ~ u ~  L ~ A  
DonmmL Seth LA.1.e rqvduy additional 
k h n i d  ruppon nquind lor w a i n  md., in, 
mtlaiamml atear. 

While bubbles b primaty nonattainmcat arcas 
which wed but lack approved demonatrations ol 
attainmutt muat produce a net air quality bcnefiL 
this doea not entail additionel ambient b t s .  Svch 
bubblr muat flnt meet he wnerd lab under h a  
a o d r b q  racta ahowins ambient equivalena lor 
bubbler prlor to producin(l tbe requkd addilional 
d.dueb;onr They mual thm p d u c e  edditionrl 
nductiocu of at leu1 tQ; bepad the appliceble 
b r d k .  emlrriona wd lo demonstrate ambient 
q u l n l e k a  Sw I)rm .ddltianrl ductions w i ~  ' 

t!cm~ar(ly reduce rmbknt m n u n t r r t i o ~  belm 
Wrrkoa at dmc w o n .  while continuing to 
m a t  the wrta for ambient h i v a l a n u ~ t  ill 0th- 
l wt ~ M E I Y  &fit A% m~iu .ird 
r dd lk l  a m b i t  .blibdm b+d tbor 

'wnemlly required lor an bubblu. am required.' ' . 

. r 
. - t Bubbles must not incmase , . - , .., 

houvdoiro b1Iqtantr. Bubbles may not 
be PItd to meet applicable requirements 
of National Emirsionr Stand& for . 
Hazardoua Air Pollutants @ESHAPS). , 

promulgated under section i i z  d the. ' 

Clean AIr Act. to increase emlssionr at 
any so- beyond the levels applicable 
NESHAPs prescribe, or to create any net 
increaa in baseline eminsiona of r 
pollutant n ipa ted  under section 112. 
The applica le baseline for regdated 
sourns L the lower of actual or 
NESHAPs-allowable amissions of the 
hazardous pollutant. 

Where a NESHAP has behn~mpused 
but not yet promulgated for a wurce 
category which emits a pollutant Wed 
under sac tion 122 the proposal will 
serve as an interim guideline for 
evaluating the effects of any p r o p o d  
emissions trade involving a source that 
would be subject to the proposed 
standard. In general, ruch trader will be 
approvable with nrpect to the 
emissions component of the trade . 
subject to the proposal, so long as they 
reault in emiasion limits at each source 
emitting the relevant pollutant which are 
equivalent to or lower than those the 
proposed NESHAP would have required 
if already promulgatecL1' 

Where a pollutan! has been listed 
under section 112 or where EPA has 
published a Notice-of-Intent-to-LIst but 
no regulations for the source category 
involved in the trade have Yet been 
proposed or promulgated. h e  trade will 
generally be acceptable with res~ect to 
h e  e m i s s i o ~  component of the b d e  
subject to notice or listing, if there ir no 
net increase ln actual emissions of that 
pollutant as a result of the trade." 

Any trade involving sources or source 
categories subject to the preceding . 
subparagraphs must take place within a 
aingle plant or contiguous plants. and 
must credit only reductions below 
current actual or NESHAPs-allowable 
emissions, whichever is lower. But d. 
generally a. 6 above and today's 
Technical h u e s  Document, section 
1B.l.d. 

Trades which do not meet'the special 
mtrfcttona discussed in thir'section 
may dso  be approved where surplus . 
reductions in the pollutants addressed 

abovi bmpenaatd for increaaes in nth- 
hazardous emi.bfom of the same aiteria 
pollutant (e.8.. benzene, r hazardous . 
VOC 4 reduced to create credits for an 
increase in non-ha&our VOC .. . 
cmissioaa.) AJ long u such a trade 
would not result in an increase in eitder 
actual or allowable eminsiono of a 
pollutant rubject to the preceding 

. 

paragrapha at..ny source, it.would not. 
differ in nature or requirements from r 
trade involving only nonhazardow VOC 
emissions. 

4. from wkting sourcas cannot 
be used b meet technology-&sad . 
nquimments appIicable b new 6ounxs. 
Under Clean Air Act section 111 and . 
EPA implementing regulations, new 
affected facilities must re tidy 
technology-based New Source 
Performance Standards (NSPS). 
regardless of the attainment status-of 
the area in which they are located. 
Under sections 185 and 173 and EPA 
implementing regulations, new or 
modified major stationary sources must 
alao satisfy technology-based control 
obligations associated with pre- 
constructfon permits. These 
requirements prohibit w e  of credits 
from cxiathg sources to meet or avoid 
applicable NSPS, and bar use of such 
credits to meet applicable new source 
review requirements for best available 
control technology (BACI) in PSD areas. 
or lowest achievable emission rate 
control technology (LAER) in 
nonattainment areas.'' 

5. States may approve bubbles in 
primary nonattainment areas which 
require but lack approved . . . . 
demonstmtions of attainment provided 
such trades meet requiramenta designed 
to produce a net air quality benefit and 
the. state provides certain assurances. . 
See section II.A.1. above and the 
Technical Issues Document, section . 
LA.1.b. Bubbles which meet these 
objective requirements will be , 

processed for approval by EPA. 
d Saunm netidnot be subject b : 

binding compliance rchedules based on 
c u m t  SIPrequirementr before they 
can apply for a bubble which would 
supersede those requirements. Sources 
that are already subject to binding 
compliance schedules should be aware. 
however, that such schedules remain 
fully enforceable until a bubble affecting 
the schedule has been approved by @A 
or under a state generic rule and the . . . . 
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schedule has been modified accordingly. 
Sowces subject to compliance schedules 
in administrative ordem or judicial 
decrees mwt obtain prior approval from 
EPA or the relevant court, a s  
appropriate. to be relieved from the 
rcbedule contained in the order or 
decree Sourcea that are subject to SIP 
requinments nmain responsible for 
meeting those requinments unless and 
until a bubble has become effective 
under Federal law. See section Il.B.12 
below. 

7. States moy extend chrioin 
compliance schedules. Stater may no 
longer grant compliance extensions 

' under new or revised generic mles in 
nonottainment onor, whether or not 
such areas have demonstrat i~ns.~~ 
However. states may continue to grant 
compliance date extensions under 
generic rules in ottoinment o m s ,  
provided EPA has approved the 
extension provisions of the generic rule 
as being adequate to comply with the 
Clean Air Act. including requirements 
for attainment and maintenance of 
ambient air quality standards. 

Slates that wish to give sources in 
nonattainment areas. and sources in 
attainment areas for which there is no 
applicable generic SIP provision. more 
time to implement bubbles by granting 
compliance extensions. must receive 
EPA approval of the extensions through 
case-by-case SIP revisions. Requests for 
such compliance date extensions. 
whether in attainment or nonattainment 
areas, may be submitted to EPA together 
with bubbles. as part of a single SIP 
revision package. EPA will separately 
evaluate the time extension portion of 
these SIP revision packages in accord 
with the Agency's normal criteria for 
review of time extensions. including 
consistency with the Act's requirements 
for expeditiousness. reasonable further 
progress. and attainment and 
maintenance. Sources should be aware 
that disapproval of such ttme extension 
requests may result in disapproval of the 
entire package (i.e, both post-trade 
limits and the time extension) or only 
part of it, depending on whether the 

a* Existing )me&  la applicable to these weaa 
murt be m i n d  lo compmt wih thh prCadpk 
w h m  they contain ruch generic cxtanrion 
prw(r io~ .  EPA will publish P d m l  R g i s t a  
aotiocr iduttifyiq any generic  la whlcb require 
1-1 rnodilication. P a i l w  lo m o l v e  ddldmda 
Identified la much notice within h e  pmauikd 
tima pmiod may m u l l  in EPA m d n d k g  approval 
of tbe exirtiq m e r k  mle a iuuiy a nollu 01 SIP 
deficlcncy. EPA axpcctr malea to maurc in h e  
btu(nr. ro lu u fmdbl.. h t  o c a p l i a m  6 1 0  
ntnuianr w k  alrh n n a l c  mkr a n  not 

state dews these amponento of the . 
proposed SIP revision as repamble.' . a S t a b  may appnow bubbles .. 
hvoJvingopendustsounsesof . . . 
p&'culob emisions, based on 
modeling demonstrations. Open dust 
trades may be approved through 
individual SIP mvisiona baqed on 
rcceptable modeling andlor monitoting 
demonstrations prodded aources agree 
to post-approval monitoring to 
determine if predicted air quality results 
have been realized ~d make an 
enforceable commitment to achisve 
necessary additional reductions if 
predicted rtrultr do not matarialize. 

8.7hde involving lead. UnUe other 
criteria pollutants, EPA doe8 not 
designate nonattalnmeat areas for lead. 
However, the Regional Administrator 
will review lead trades. u'all other 
trades, to assure that they do not 
interfere with attainment and 
maintenance of NAAQS. 

.lo. Tmdes involving ERCs from 
mobile soume measures. ERCI from 
mobile source measures may be used to 
meet SIP requirements applicable to 
existing stationary sources. so long as 
such reductions an surplus, permanent, 
quantifiable, and enforceable. 
Reductions from certain types of mobile- 
source measures (e-g.. mechanical 
conversion of existing vehicle fleets to 
cleaner fuels spch as methanol) may 
satisfy these criteria more readily than 
those from other transport-related 
measws. However, due to possible 
difficulties in detennining whether 
specific mobile-source reductions fully 
meet these criteria. all such trades must 
be implemented as case-bycase SIP 
revisions. 

11. Inkustote tmdes. Trades involving 
sources located in neighboring states 
may be approved, provided they meet 
a11 other requirements of today's notice. 
However, in order to avoid complex SIP 
accounting issuer, where state trading 
requirements differ EPA will require that 
such trades meet the substantive 
requirements of the more stringent rtate. 
In general, EPA will deem ERCs mated  
in one state to contribute to progress In 
the #tote where used to the extent of 
that use, provided that applicable 
ambient tests (section II.B.2 above) are 
met Interatate trades must be 
implemented through case-byase SIP 
revisions. 
12 Bubbles must not impede 

enforce~nrnt In general. bubbles are a 
form of SIP reviaion which should be 
treated neither more nor less stringently 
than other SIP revirians. Bubbles should 
not become a ahield against . 
enforcement actions for sources which 

. have failed to take necessary steps to 

Sourcar re* trades should note 
that they nmain aubject to eafoiament 
of existing @re-tfade) SIP limit8 until fhe 
bubble is approved. EPA will um the 
same prindpler and procedures for 
dedding whether to initiate d o n a m a n t  
actlona In theae ckumtancas as the 
Agency applies to any other u r n  
which is subject to e pmposed or,flnal 
SIP mririan. 

Undar established EPA policy, 
regulated sources must be rubject to M 
applicable, enforceable d s s i o n  limit at 
all times. Accordingly, unvar which 
have approved bubbles with emission 
limits effective at a future data and 
which ue not in compliance with their 
pre-trade h i b  prior to that effective 
date, m y  be abject to enfonement 
action, which could include penalties 
based on a failure to meet the pro-trade 
limita. Sources in thue  situations may 
wish to minimize the chance tliat capital 
axpenditurer may be required to meet 
pn-trade limits, either by (a) agreeing to 
post-trade compliance dates which am 
aubrtantially similar to their pre-trade 
compliance dates, or (b) accelerating 
their compliance with post-trade limits. 

In accord with the general principle 
that bubbles should be treated neither 
mom nor less stringently than other SIP 
actions. Smplementation of this Policy 
Statement will be neutral witb respect to 
EPA enforcement of pn-trade emhion 
limits. This means that EPA will not 
specifically select for enforcement 
action noncompliant rources reeking to 
use a bubble either to come into 
compliance or to nstxucture traditional 
compliance. However, it also means that 
EPA will not withhold or defer 
enforcement simply because a source is 
seeking alternative emission limits 
through bubble. In exercising its 
enforcement discretion. EPA will apply 
the some considerations to 
noncompliant soutces which seek to 
comply through bubbles as to those 
which do not. 
C. Banldng Emissioo Reduction Credits 

Only emission mductions that am 
rurplus. permanent quantifiable. and 
enforceable can qualify as ERCs and be 
deposited in EPA-approvable banks." 
Such banks offer sources legal 
recognition that qualifying reductions 
meet these ERC requhmenb. However, 
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the fact that an ERC has been banked 
does not nlieve it from the need to meet 
dl criteria of the specific regulatory 
programunder which it ia to be urcctSa 
Because some trades have special 
limitations (e.g, only reductions 
occmiq at the same major sta tionary 
source can be used for netting), banka 
do not guarantee the validity or specific 
amount of particular banked ERCI for 
all potential uses or for aU time. To 
provide maximun protection for tbe 
environment and sources and to avoid 
potential legal problems, state banking 
rules may specify the types of rources 
eligible to bank ERCs and any 
additional condi tionr placed on 
cetttfying. holding or wing banked 
ERCa 

State banking rules may establish 
ownenhip rights. However. any such 
rights must be consistent with Clean Air 
Act requirements. including the 
requirement that SIPS provide for 
expend tious attainment and 
maintenance of ambient air quality 
standards and pmtect PSD increments 
and visibility. To be approvable by EPA, 
such banking d e r  must also heat 
banked reductions as current actual 
emissions "in the air" at Lhe mume of 
their creation. in order to pmtect the 
' tegrity of futun air quality planning. - i a i l ~  to back the ambient eEfects of 

such banked reductions [e.g. by not 
including them in a new or updated 
inventory used for SIP planning 
purposes. or by relying on those 
reductions to secure attainment 
rededgnationr] would ordinarily 
preclude their use 8s ERCa due to 
doublecounting. Nevertheless. rtates 
have c d e r a b l e  latitude in meeting 
them requiremexu and may guarantee 
banked ERCs against htll or partial 
reduction in quantity, ao long a t  that 
guarantee does not undermine 
attainment designations or interfere 
with progrus and attainment should 
ambient rtandards change or additional 
emisah reductions be required. .The 
Technical Irsues Document section 
LC.9. outline ways such guarantees 
may be made effective consistent with 
these requiremenu. 

In many states. banking could be an 
extension of ongoing preconstruction 
permit activities, The state or its 
designee could accept and evaluate 
requerta to certify an ERC maintain a 
publicly-available ERC registry or 
similar btmment describing the 

quantity and types of benked credits, 
and tndc h.anrfen and withdrawals of 
ERCs. - 

Because banked reductiona do not' 
increase emissions at any .source. they 
need not be made federally enforceable 
until used. For admlniltrative or other 
reasons states ma however, choose to' 
make them federa&y enforceable upon 
de osit. How the state maker a 4' uction federally enforceable for 
banking will depend on the type of 
rource at which the nductfon occurs. In 
some states, reductions associated with 
other modifications at a source can be 
included in federally-cnforceable 
preconatnrction permits issued under 
rules approved pursuant to*#) CFR 51.18 
St24 or 31.307. States with EPA- 
approved generic d e s  can w e  their 
rules' procedures to make reductions 
occurring at existing sources federally 
enforceable. See Section m below. S i c e  
these transactions involve only 
reductions. air quality modeling is 
generally not required to assure that 
new emission limits do not interfere 
with attainment and maintenance of 
ambient standards. protection of 
applicable PSD increments, or 
impairment of visibility in mandatory 
federal class I areas. Such reductions 
will automaticaUy meet the generic 
rule's test of whether a particular limit is 
withii EPA's preapproved array of 
acceptable-emission limits.*= 

States without EPA-approved generic 
rules can adopt rules limited to banking 
transactions, or can use the standard 
SIP revision process to make reductions 
federally enforceable at existing 
8ources. General state preconstruction 
permit or review pmgr~ms that have 
received EPA approval may also be 
wed for this purpose, since permits 
issued through such programs are 
federally enforceable. See 10 CFR 51.18; 
61.24; 51.3W.a4 
- 

hfuddim wiP be necewwy when banked 
ERCia&twmlurudfor~inatn& t o h  
utd modeling is e l y  requin?d for tbst 
p.rtkul.rclP.demirrionrmds. 

s~lnprSmayIIAI#LIOLSMCRt~whM~ 
burlo& ~~M~ we for bubble 

un* t-r r r  w e  ofother banked crrdila provided 
lbeb tue ir aubjcct to t e r n t  qualitati.. r w * w  to 
aunre t.chnlu1 kgd and pmprmmalc 
con41tmcy 4th SIPphnning gwir ( e ~ ,  a* 
of dwblccountfng w * r b l W ~  b a n d " ) .  However, 

which 14 to we banked d i h  lmon 
lfntdowna or c u m i b m  fat bubble pmporu anu. 
publiationafLod.y's wticc mrrrt cbow that a 
WUen appIk.Urm vmr submitted to make the 

Use of emhdon reduction credits 
wider atate ngulatlons approved by 
EPA a t  generic for identified James of 
trades will not require individual SIP 
. revision8 for those trades. TheTcchnical 
h u e s  Document explains acceptable 
generic pmcedures which statea'mey 
adopt to rrduce the need for individual 
SIP revisions. 

Zmhsions trades can be approved 
without case-by-case S P  revisions if 
evaluated by the state under EPA- 
approved plocedurcs which assure that 
no trade which meets their terms will 
interfern with timely attainment and 
maintenance of ambient standards, 
protection of applicable PSD increments, 
or visibility provisions. State generic 
d e s  are appmvable only if their 
procedures are sufficiently replicable in 
operation to meet this test By approving 
the generic rule. EPA approves in - 
advance an array of SIP-compatible 
emission limits, and no further case-by- 
case Federal review or approval is 
required for individual trades which 
meet the terms of the rule. 

In order to ensure that generic rules 
are properly hplemented, EPA intends 
to (a) examine and comment on. 
together with any other public 
commenter, the information which must 
be provided for individual trades 
proposed by states under a generic rule. 
(b) conduct reviews of individual 
bubbles apprcved under a generic d e .  
and (c) periodically audit the general 
implementation of generic rules, as part 
of its Nationd Air Audit System reviews 
of state air programs.*' 

Any trade under a generic rule will 
involve emission increases at some 
sources and extra emission decreases at 
others. For trades to be appmvable 
under a generic mle. the sum of these 
increases and decreases (beyond 
- 

be providedrbowina either that an application to 
deposit Ow dit# in a tonnrl bank war rubmitkd 
to che slate prior to the time tbe rbutdownl 
crPI.ilmat otayrad. or that thc state 
a d r n m v l ~  berm a at the time Ow bauhulwnl 
curtailment ocarrrsd bolb tbe exirtenea ot h t  
ohutdownlcwbibnent and the rount'r intent to 
urr tbe rcrultiry credit# in r future trade. For 
addit~ood detail on banklrg lad use of d i t r  
rctultin~ fmm ohutdownr oi autallmmtr in these or 
otbn arur,  m Technical Issues Document, 
w o n #  U L L I J )  md L C  

a* Set ej.. National Air Audit System Cuidclinea 
lor W IOM. Oflkc of Air Quality Planning md 
Staabrdr EPAY~/%IBUP (November ~m). 
Strwppmvcd generic trader that do not m a t  the 
t e r n  of the ralcvant gcDuic nJc do aot alter 

m Tacbnlcd Iuuar WUIL Scctioa U 
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applicable net baseline emissions) murt 
be zero or less. Subject to thin 
requirement rta lar may adopt generic 
xules which exempt from individual SIP 
revisions: (I) De minimis trader where 
total increases in emissions from all 
increasing sources (which must be 
balanced by equal or greater e m i s s i o ~  
deveares from other sources) are less 
than 25 ton8 per year rTPY) of 
particulates. 40 TPY of SOX. 100 TPY of 
CO. or 0.8 TPY of lead after applicable 
control requirements: (2) luge clasaea of 

.trades involving VOC or NO. 
emisrionraa (3) trades between certain 
types of SOt rources, between certain 
types of CO sources. between certain 
types of stationary lead sources, or 
between certain types of particulate 
wunes, for which it can rearonably be 
assumed that "pound for pound" trades 
will produce ambient effects equivalent 
to those which approved air quality 
models would predict; and (4) other SG.  
CO. Pb or particulate trades which do 
not increase baseline emissions and for 
which carefully defined modeling 
predicts no significant increase in 
ambient concentrations. 

States and sources should. however. 
be aware that because of replicability 
problems inherent in modeling. generic 
rules which rely on preapproved 
procedures for modeled demonstrations 
of ambient equivalence may be difficult 
to draft or implement and many trades 
may not be approvable under such rules. 
For these reasons generic rules covering 
only the first three classes of trades 
a h w  will often prove easiest to secure. 
EPA encourager states to work closely 
with EPA Rcgio~al Offices to fornulate 
and adopt approvable rules or develop 
alternative app:oaches that equally 
assure attainment and maintenance of 
ambient standards and protection of 
PSD increments and visibility. See , 
Section 11 of the Technical Issues 
Document. which details criteria under 
which such gencric mles ma?: be 
approved. 

To the extent general state procedures 
for rulemaking or pennit changes do not 
assure reasonable public notice of 
proposed and final limits or effective 
opportunity for comment on proposed 
trades. states must Incorporate such 
provisions in their generic rules. 

In primary nonattainment areas 
which need but lack opproved 
demonstmtions. new generic rules must 
require. and exirting generic rules must. 
as requested by EPA. be revised to 

8' What  visibility Impa(nnmt due to d rva td  
NO, miraionr ia a sonam ~aneric tradrr 
hdving NO. muat ordinarily be w b j  to ambient 
tequinmcnta similar to h a p p i b l ~ k  lo p d c  
Wade* involvlry TSP. SO,. CO or Pb. 

nt. BubbIea Whicb Requim Cus-By: 
CuesIPRsviri~~~ -. 

. .. 
Stater and MU&S must u n  the u u  

by- SIP revision procesr to . . 
implement bubbler whkh are not . 
cowred by a generic mle. Bemuse the 
c a s t b y a r e  SLP revbion proceu can 
take account of many more individual 
vuia tiom, numerous trades which cou 
not be accomplished through generic 
ruler or similar meam may still [ia 
approvable u -byarc SIP 
revisions. 
EPA will take action on generic rules 

and individual trader submitted as SIP 
nvisiona as quickly as  drcumstances 
permit after a state has adopted a S P  
revision and submitted the action to 
EPA. EPA encourages "parallel 

p-ss% 
of such SIP revisions. with 

EPA and e state conducting 
concurrent review M that both agencies 
can propose and take fmal action at 
roughly the aame time. EPA will also 
puhlish noncontrovemial SIP revisions 
as immediate final actiona, converting 
them to proposals only if requests to 
submit adveme comments are received 
within 30 days (see 46 FR 44477, 
September 4,19811. In all bubble actiop- 
EPA will clearly identify (or =quire 
rtates to identify. as appropriate) both 
pre- and post-trade actual and dlowablt 
emissions for each source involved in 
the bade. so that the ambient effecb of 
each bubble may be known. 
V. Conclusion 

This Policy Statement sets out basic 
principles for approving individual 
trades and generic trading rules. It 
tightens many requirements in order to . 
better ensure SIP integrity aad 
environmental progress, while offeriag 
ample opportunities for w e  of 
approvable. environmentally-sound 
trader. EPA encourages states and 
aources to w e  these principles as a 
framework and refer to the 
aceo~,pan>ing Technical Issues 
Document for further discussion and 
examples. EPA also encourages states to 
develop other approaches which satisfy 
these prindpler while meeting their 
specific needs. 
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. As a policy statement. this nollce docs 
not establish condwively h w  P A  will 
molve iasues in individual cases. EPA 
will accept public comment on rpccific 
SIP changes submitted under i t  and will 
review individually each generic rule 
and tbose emisrions trades submitted as  
SIP revisions to determine their 
acceptability under the Clean Air Act 
Interested patties will have full 
opportunity to scnrtinize application of 
these principles in specific cases. and to 
twek subsequent judicial review of such 
cases after EPA has taken final action - 
on particular trades or generic rules. 

Dated: November la tm. 
bekdnuunar. 
Adminhtmlor. 
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Shutdowns 

(3) Use of Banked Credits from 
Shotdowns or Other Actions for Bubble 
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Emission Reduetiom Should Be Defined 
6. Banking Rules May Fktablish 
Ownmahip Righta 
7. Banking Rules Must Establish an ERC 
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b Possible Adjustments to ERCs Based 
on Enforcement Considerations 
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on Amblent Attainrpent Considerations 

a. ERCs Generated Rior to the Design 
or Baaeline Year Could Be Eliminated 

b. ERCI Could Be Guaranteed Against 
Adjustment 

a Use or Deposit 01 ERCI Could Be 
Temporarily Suspended 
6 Across-the-Board Discounting 

fl Trades Covered by State Ceneric Rules 
A. General Principles for Evaluating 

Generic Rules 
8. Scope of Genan'c Rulea 

1. VOC or NO, Trades 
2 Put ida te .  SO1. CO or Pb Trader 
3. Limita on Tmdes Exempt From SIP 
Revisions Under Generic Rulea 
4. Other Generic Mechaisms for 
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Traderr From Case-by-Case SIP Revirlonr 
C Enfordng ~ r i o a  Urnits Under 
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D. Generic Bubbk Rulea in Primary 
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Approved Demomtrationr of Attainment 

E EPA Oversight of Ceneric Rules 
1. EPA Comment on Tndes Propored 
Under Generic Rules 
2 Review of bdivtdual Bubblw 
Approved Under Generic Rulw 
3. EPA Audits d the Implementation of 
Generic Rules 
4. Deficient Generic Tmdar 
L Defident Generic Rulea 

?. Public Comment 
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H. Rdernaking on Generic Rules 

IIL Tmdea Not Covered by State Generic 
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Appendix A: Regional EPA Emissionr 
Trading Cootdinaton . .  - 

-: Appandh kDefudtioor'of :Add".: .. . :. 
"AUowablen r d " ~ s s e 1 i n e " E r n f a ~ ~ .  
: For.Ruposea ol Emissions Tmding 

.Appendix C: Ap$rov.blc Modcling . 
Approaches . . , . ... , . -  

Appendix D: ~ ~ p m b i e . ~ v n i r g i n g  limes 
for VOC T m d n  

Appendix E: Radii of ~ i n t  lmpact for 
. Approving "Complex Terrain" PU SOI. - 
.ad CO Trader Under Level kModeling 
Approaches . . 

Appendix F: CFR Part R Conversion Table 

.., RdlSSONS 1?ZADING:TgCHNICAL 
-;1SSUI5ooCUMENT 

This Document offen more detail on 
technical issues for firms and wllution 
control agencies seeking to implement 
individual emissions trades or ncneric 
trading rules that meet the prin>ples in 
=A's fmal Emissions Trading Policy 
Statement It describes both the legal 
requirements for emissions trades uniler 
the Clean Air Aci, and a range of legal 
options which states and sources may 
consider. States and finns may pmue 
other approaches consistent with those 
discussed here. 

Section I of this Docement explains 
general principles governing all 
emissions trading. Section I1 explains 
principles governing state generic d e s .  
Section III discusses special 
considerations for emissions trades 
which must be implemented as  case-by- 
case SIP revisions. 

Because these sections reflect general 
Clean Air Act principles, states. 
individual sources or public commenten 
remain free to show that a general 
principle does not apply to particular 
Cztcumstances or can be satisfied using 
another approach. States, tources and 
commenters have this option under 
current law. and nothing in the Policy 
Statement or this Document restricts 
their opportunity to make such 
showings. 

Nothing in today's notice alters EPA 
new source review requirements or 
exempts owners or operators of 
staHonary sources from compliance with 
applicable preconstruction p m i t  
regulations in accordance with 90 CFR 
si.ie, s1.24,5i.m7, s z a ,  ~2.24, szn, 
and 5228. Interested parties should, 
however, be aware that bubble wades 
are not subject to preconstmction 
review or nrmlations where these trades 
db not inv01;e construction. 
reconstrudon or modification of a 
source within the meaning of those 
terms in the regulations listed above. . . 
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L Elammtr Of Emirdom Tmdtrg . 
The basic elements of any emisdoar 

trade a n  the ahotion of an emission . 
reduction credit (ERC). its use in a trade 
and its poaaible otomge in a bank prior 
touse. . . 
A. creating Emission Reduction cmdits 

Stales may grant credit only for thore 
emission reductions Bat a n  surplus. . 
enforceable. permanent, and 
quantifiable. Otherwise use of ERCs 
might degrade alr quality, t h a t e n  the 
viability of the area's SIP. and make 
more stringent control requirements 
necessary. 
1. Ail Reductions Must Be Surplua 

At minimum only emission reductfo~ 
not required by current regulations in, . 
the SIP, not already relied on for SIP 
planning purposes. and not used by the 
source to meet any other regulatory 
requirement can be considered surplus 
and substituted for required reductions 
as part of an emissions trade. 

The fint step in qualifying a reduction 
as "surplus" is to establish a level of 
baseline emissions. This baseline 
represents the level of required 
emissions beyond which reductions 
must occur for a soune to be eligible for 
credit. Three baseline facton-emission 
rate. capacity utilization. and hours of 
operation-must be used to compute 
and compare pre-trade and post-trade 
emission Ievels.~ 

The baseline for each source must be 
established both on an annual basis and 
for all other averaging periods 
consistent with the relevant NAAQS 
und PSD increments. This appmach is 
necessary to protect the ambient 
standards and PSD increments on a 
short term as well as an annual basis. 
The baseline will generally be 
dctennined by the attainment status of 
the area.' by the way the state 
developed its SIP. and by whether the 
area is sub'ect to PSD requiremenk. 

a. Use o ) ~ c t u a /  or Allowable 
Emissions as the Baseline: Attainment 
Areus ond Nonottoinment Areas With 
Approved Demonstmtionr of 
A ttoinment (including m l  ozone 
nonottoinment o m ) .  In attainment 
o m s ,  baseline emissions must 
generally bp calculated using the lower 

of actual or alluwable values 4 for dl . . 
three baseline facton; However, 
allowable valuer comespond 
or mom of there fadon, when To igher One 
than con-wpondii actual values, may 
be used in ulculattng baseline , 

emissiona. provided those values are 
&own to be used ot  reflected in an . 
approved demonstration.' The burden of 
meeting thlr teat reat8 with the state or ; 
applicant When the Stab or applicant 
cannot show by wrltten evidence l that 
the demonstration assumed an 
allowable value for a given baseline 
factor. appropriate modeling would be 
re uired in order to use an allowable , 

value for that factor in calculating 
baseline emirsions for the source.1 This 
will require a Level tI.modelfng analysis 
as specified in the modeling screen . 
described below. using actual emissions 
for the pre-trade case, unless the . . 
appropriate EPA Regional Office ("the 
Region") determines that additional 
technical support is necessary to protect 
the NAAQS. PSD increments or 
visibility. Additional technical support 
may be necessary because crediting the 
difference between actual and 
allowable values for even one of these 
facton may produce a port-trade 
increase in actual emissions sufficient to 
jeopardize applicable standards. 
increments or visibilit . 

Additional technicarsupport is not 
necessarily W t e d  to determining the 
impact of the increases from the trade. 
The Region may require such additional 

4 Fo: the definition of -act& and 'aUowable' 
valuer. and f&r diuussioo on ulnJIlbn or 
bareline emirdonr ace Appendix B. 

b'lhir rtatmnmt dosr not apply to nettin, when 
'ronwmp~ncocu" aUwl  d r i o n r  am always 
the bareline. Sn. e . ~  40 CFR 5tU(bD). 

Bubblar ia m a r  witb demonatratiw bawd 
rolely on qditadve Iud(tmmta (CJ- tbe 'exampk 
mgion" approach or no lcchnll support) ordirurily 
may not d y .  wilhoul appropriate modelin& on 
aUowaM. valun ia ulculalla( bardine rarirsionc 
Howaver. bubbir in uru with demoa~~t ron r  
based on mUbaJu or dlrpmion modeliq m y  w 
aUowable valur that am reflected Ea the 
dunoalcntion 

* For example. the drmonrtdoa ulcuhtionr 
rh.mnlvr. accompmnytq nuterlala. or &&vita 
bnm~wbocoartrJcc.d~dcmoartnuon 

* kr ccr(.h drclmutanua aa .Ilorrbk buctlne 
value apeelfid in a pmonsrmaion penult wlU be 
homed q u i d a n t  IO one wed or rt11rsl.d in m 
appmved dcaumrtmthb For alumpha laPa ia 
M otmhnmnr area wbrn a PSD b L L D I  &r been 
blaercd may w e  dlowrblr va1u.r conrirtmt witb 
Itr pmconstruclion pamit U hat  8ource.r cmlraiom 
ue not mnKted in the PSD ambient b.#Une 
onaatmtron. (Hornwr. if modeling urln( 
Illowable calulocla M i e t a  a PSD incrcmant 
violation Ihm addittoml arulyrcl murt k done to 
u 8 u n  that lhe PSD Inmment i~ prolecl8d.) A 
KWW Ln a nono~irmtnf area m y  wa alhwabla 
value. conrirtml wlth Itr pnconr(nrctbn pmdt to 
alcuhtc lta barl inc pro*ided tbat pmait poat- 
dater b e  nonattdnmmt da@mtioa s[P uU 
hip year. oi beline i n v m w  par.  whichever ir 
applicable. . . . 

technical suppott up to. and including 
full Level III modeling. as is necessary to 
usun.that applicable NAAQS; PSD 71 

Locrrments and visibility requirements 
will be prot+ted. It may require the . . 
determination of background . 
concentdons to whfch the Impact8 of 
posdble emissions increases that would 
otherwise fall below level II . ' ... . 
significance values must be added. 
Background concentration, should be 
determined in a manner consistent with . 
EPA's Guidelines on Air'Qvolity 
Models. 

In attainment &s where the PSD 
baseline has been tr&ered. the trading 
baseline for a source must generally be 
computed using actual values for all 
three baseline facton (i.e, only . 
reductions below a source's actual - 

' 

emissionr can be considered surplus). ' 
Because 40 CFR 51.24 and 5221 specify 
that ,hcrescj in achial emissions 
occurring after the PSD baseline date 
consume PSD increment any fndes . 

based on allowable emissions which , 

would potentially !naease actual ' ,  , 

emissions must perform at least a Level 
U modeling analysis using actual 
emissions for the pn-trade case, and 
provide additional technical support if 
deemed necessary by the Region. to 
demonstrate that they protect the 
relevant increment ceiling. NAAQS. and 
visibility. 
b nonottoiment areas with oppmved 

demoristrotio~, baseline emissions for a 
rounc may bq plculateduaing either 
allowable valuer or actuil values for the 
three ba&e factors. de enddig on .the P assumptions uaed in deve oping the 
uea's demot+rition.' 

'Some states relied oh allowable 
values for certain sources in developing. 
their SO1 and TSP attainment plans. In 
these nonattainment areas. sources may 
use allowable values in calculating 
baseline emissions. to the extent the 
state used or assumed those allowable 
values as the basis for its 
' demonstration. The burden of showing 
that an allowable value wao used or 
reflected in UI approved demonstration 
rests with the state or applicant which 
seeks to w e  an allowable va!ue.* 

Other nonattainment areas either 
used inventories based on actual . .. - 
emissions, or relied on measured (and 
therefore "actual") ambient air quality 
values, as.the primary basis for 
determining SIP emission.limits ~ e d e d  
- ~ -  - '  

. . .  ..-- ' 
W atatrawnt don 'kit ipply cactting, whrn 

" c o n t ~ u r "  achul,amiuioru ue dm rb. 
bulb. see. .J, 40 QR 51.l~,l(ll(v(,. S.. .c 
App.ndix B r a  detailed diuuruoa ol'actuat"md 
'.Uowabk" rml08io(u;, , 

. . i .  .. . . . 
.See n 8 and Pabovr . . - .  
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. to demonstrate attainment In some 
ueas, SIP demonstratiom were based 
merely on qualitative judgments (e.8, 
*example region" approaches). Baseline 
emissions for sources In all these other 
ueas  must enerally be calculated using 
the lower o?actual or aUowab1e values 
for each baseline factor. However. 
states may approve. on a care-by-case 
basis, use of allowable values in 
calculating baseline emissions, where 
they explicitly demonstrate that such 
me comports with reasonable further 
progress and will neither create a new 
ambient violation nor delay the planned 
removal of an existing violation. Sucb 
demonstrations require full Level Itl 
modeling and must be submitted to EPA 
as casoby-case SIP revisions. 

€PA deems designated Ruml Ozone 
Nonottoinment Areus to possess 
acceptable demonstrations of 
attainment provided they have an 
approved new source review rule and 
require RA(JT controls for all major 
VOC sources for which EPA has issued 
Control Technique Guidance (CTG) 
documents. [See. e.g, 43 FR 21673 [May 
19,1978)), Because these areas' 
nonattainment is generally caused by 

q emissions from sources in a nearby 
urban area. control of emissions from 
that area is expected to bring the nxal 
area into attainment. Put diffecrently. 

- EPA does not require wal areas to cure 
problem due to transport from 
pollution-generating areas which rural 
areas cannot control. However, EPA 
believes that further clarifications are 
required for bubbles in t!!ese aread. 

Sources involved in such bubbles 
must use RACT emission limits in 
calculating baseline emissions, if subject 
to Group 1 or 11 CfCs under the EPA 
approved SIP for these areas Sources 
subject to other SIP emission limfts must 
use thme I i i t s  in calculating baseline 
emissions. Other baseline factors must 
also be consistent with the applicable 
SIP requirements. and will generally be 
actual historical values. Where a source 
is not m a t e d  by the EPA-approved 
SIP its baseline will be actual emirrsionr 
in the year EPA approved the Pert D 
plan for the affected rural area. tr~ those 
approvals. EPA presumed that controls 
for sources in the upwind urban areas, 
as  well as RACT on CTC sources in the 
rural area, would bring about attainmenl 
in the lural area. and that non-CTC 
sources in the area. unless regulated by 
ihe SIP. could contime to emit at actual, 

'. -.. ..Y ,*wAkACT levels without interfering 
h attainment in those areas. See also 

-I FR a673 (May 19.1978). 
b. Special Pmgess lkquinments for 

Bubbles In Primary Nonottuinment 
&as Which Need But tock Approved 

Demonstmtions of dt&inment EPA Ml- 
rppmve bubbles which are consistent 
witb the attafnment nee& of these 
m a s ,  which produce a net air quality . 
benefit, and whlch therefore re- 
hterim progress towarda attainment1@ 

(1) Objective Teats For All 
Appljcatiom. Bubble applications in 
primary nonattainment areas which 
require but lack a proved , ' 
demonstrations o I attainment will be 
deemed to produce a net air quality. . 
benefit and will be processed for 
approval if they: . . 

[a) Ure lowert-of-actual-SIP-dowabk 
or RACT-allowable 'emirdona baselines. 
Such baselines are calculated using' 
either. .. . 

[i) The actual emlrsion rate, the SIP or 
other federally enforceable emiision 
limit or the applicable RACT emission 
limit whichever is lower, to compute 
the baseline for each source involved in 
the trade. This baseline factor shall be 
determined as of the date of the source's 
application to bank or trade. whichever 
b earlier. 

(ii) The lower of actual or &wable 
capacity utilization and hours of 
operation to compute the baseline for 
each s o w  involved in the trade. 
Actual values shall generally be based 
on the two yeam of operation preceding 
the application to bank-or trade, unless 
ano?her two year pedod is shown to be 
more representative of actual 
operations. Sources which shut down 
prior to the application to bank or trade 
have zero emissions, and therefore no 
credit Ls available. . . 

For sources which banked or sought 
to bank credit in these nonattainment 
areas prior to publication of today's 
notice, the "date of application to bank" 
is the date of written application to the 
states to bank credit through a formal 
bank or informal banking mechanism for 
w e  in future trades. For sources which 
seek to bank credit in these areas 
following publication of today's notice, 
the date of application to bank will be 
the date of written application to tbe 
state to make a reduction stute- 
mfomeable through or concurrent with 
w e  of a formal bank or informal . . 
banking mechanism.. . . 

(b) Using baseline emissions defined 
above, meet applicable de minimis, . . 

:* Whila not dl d tod~y'a new requirements lor 
bubbler in thew m a r  a n  rtrictly "bareline" . 
nuttm. ell bade ngufrrmmtr lot there bubbler 
or.= sd out hem for 8implldty. New raguinments 
du, apply 10 gemtic bubbk N~C@ in tbme m a r  
See Section ED below. 

Where .n amisrlan tldl for or. murw hvolved 
In the tnde bar not prrvlody been approved by 
EPA ar RACT. a bawline nflectlq negolialed 
RACT erniarlon nte mwt be agreed upon by the 
mrm, a w e  and EPA lor the rouna in question. 

Level I, Level 11 or Level 111 modeling 
' 

testa for ambient equivalence, as 
appropriate.. . 

(c) Produce-a substantial net reduction 
in actual cmissiona (Le., a reduction of 
at least 20% fn the emissions remaining 
after application of the baselines 
specified above). 

Id) Am accompanied by the 
assurances of consistency witb ambient 
pmgress and air quality planning goals 
specified tn section lA.l.b.(3) below. 

' 

' . (2 )  When, These Special Pmgms 
RequimrnenL1 Will Apply. The following 
prfmary nonattainment a n a s  need but 
lack approved demonstrations. and 
bubbles within them are rherefore 

' ' 

subject to the special pro(ppss 
requirements in section I.A.l.b.(l) 
above '  . . 

(a) Areas that are designated primary 
non-attainment areas under section 107 
for the pollutant involved.in the trade 
and which failed to submit a 1979 Part D 
attainment demonstration or which 
submitted one that has not yet received 
full EPA approval. This includes primary 
total suspended particulate (TSP) 
nonattainment areas which submitted a 
SIP that did not include an actual 
demonstration of attainment but still 
nceived EPA approval [i.e, a "RACT 
plus, studies" SIP]. . . 
. (b) Extension nonattainment areas 
which failed to submit a 1982 SIP 
demonstration. or which submitted one 
that bas not yet received EPA approval. 
Also included are those ozone 
nonattainrnent areas that are unable to 
demonstrate attainment by 1987. unless 
a demonstration of attainment for the 
area is subsequently approved by EPA. 
.. [c) Areas that have received either: (1) 

A section 11qa)(Z)(H) notice of 
deficiency based on failure to attain or 
maintain the National Ambient Air 
Qualig Standards (NMQS),  in the form 
of a S call or a new section 107 or 
.ln[2) nonattainment designation: or (2) 
a notice of failure to implement an . 
approved SIP! 

(d) Areas which received notice from. 
EPA that they have failed to meet 
conditions in their EPA-approved SIPS, 
includiq commitments to adopt . 
particular regutations by specified dates. 
Tbo l i e  exception would occur where 
the only portion of the SIP (including the 
attainment demonstration) lacking full 
approval is the inspectionlmaintenance 
provision for mobile sources. In these 
drcumatances, stationary-source 
bubbles will be treated as if the area 
had a fully approved SIP. : 
.{el A i y  area that dbes not have an 

EPA-appwed or EPA-promulgated plan 
.for lead. .. ' . ,  . 
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(3) State Asruronces W A  will not 
approve a bhbble'in primary ' 

nonatfilnment 'mar  needingbut lacking ls' 

approved demonstratiohr unless the . ' . 
stole prb'vfdes assuian&s that the , 

pro$osed bide will be'wnsistent with' 
itr efforts to.attain the ambient' ' 

8tandard:The state must make the 
folluwing representations to the EPA 
R~giond Office in or with the letter 
fonnally submitting the bubble as a 
m-ision to the SIP: 

(a) The resulting emission limita are 
cowistent with EPA rcqulrements for 
ambient air quality progress. as 
specified in Section 1.A.l.b. 1) above. 

(b) The bubble emission \ h i t s  will be 
included in any new SIP and rraodated 
cbntroLstrate demonstration. . - : 

(cl m e  bu&e will not soatrain the 
stvtc or local agency's ability to obtain. 
any additional emirsion nduc?ions ..: 
neededto expeditiously attainmd 
maintain ambient air quality standards. 

(d) The slate or local agency is making 
reasonable efforts to develop a complete 
approvablo SIP and intends to adhere tp 
the schcdule for such development 
(including dates for ,completion of 
emissions inventory and subsequent 
increments of progress) stated in or with 
the le!tcr fonnally submitting the bubble 
or prcvious such letters. 

(e) The baseline used to w1cul;lle the 
bubble emission limits is consistent with 
the baseline requirements in section 
t.A.l.b.(l] above. 

These state assurances must be mode 
in writing by the appropriate stnle cr  
local authority (e.q.. State Air Director. 
Air Pollution Control Board. or 
LepislRtive Committee). EPA wi:l not 
rerand-uusss such state represent3lions, 
provided: (1) They are a substanlid test 
applied by the state to each bubble. and 
(2) the state has explained how the 
proposed bubble is consistent with the 
area's projected attaiment strategy. 
Nor will EPA examine. or expect states 
to examine in muking SUG! 
re resentationr. any specific source's 
su e jective motivation in making c!aimed 
reductions. 

(4) Tntntn~ml of Pendirrg'Bcrb5:e 
Appiicutions. "Pending bubbles" mean8 
those which are c u r e n l l ~  pending at 
EPA Regions or Headquarters. as well 
as any bubble applications which were 
formally submitted to EPA Regions 
under the 1882 licy but returned 
without action go ecause fino1 bubble . 
criteria had not yet been issued. In 

e rimary nonattainment areas needing 
ut ltcking demonatra:ions, these 

bubb!es rhould contribute to progress 
loCarda attainment. "Ppgresr towards 
attainment" means some extra reduction 
beyond equivalence. with the lowestsf- 
actual-SIP-allowable-ar-Win-' 

allowable epfssions baseline applied as 
of the timd app&+.b orighially sought 
credit In other areas these bubblei niust 
show'that appUcableltaxi&qk I '" ' 

incnments, arid visibility ie uirements. :' . : 
will not be jkopaidized. Pen%ing bubbles 
which meet these testa and all other 

modification by the states or sources 
which mbmitted themin order to meet 
the new requirements outlined above 
(e.g.. it may be necessary to recalculate 
the applicable baseline emissions of 
certain bubbles in n o n a t t b e n t  areas 
needing but lacking demonstrations end 
to raconf i  those bubbles in response 
to the reduced credit which may be 
allowed under the new more stringent 
requinmenb). However. pending 
bubbles wMch prior to final ETA - 
approval are c!!aqed to the extent that'. . 
they no longer reasonably rosernble the . 
original proposal qua&-in8 for pending 
bubble status ie.8, those which are 
mbstantiaI!y expanded in scope or 
changed to involve primarily different 
sources of emission reduction credit) 
will be considered new bubbles subject 
to all of the requirements of today's 
notice. 

Bubble applicetions were 
submitted to EPA Regions by states. but 
which were withdrawn (or rejected) as 
inadequate under the 1982 pclicy. are 
not "pending" Thae bubbles, if 

. nlonnulated and resubmitted. must 
meet d l  requirements of today's noti* 
applicable to new bubble application+ 
(r) !Vo Double-Counting of 

Reduefioni At minimum to be 
considered r q l u s  an emission 
reducYoa cannot already have been 
claimed as part of a demonstration or 
updated emission inventory by any state 
air quality plan or have been used by 
the source to meet any other regulatory 
requirement Doubla-counting of 
reductiont--gtanting credit for the same 
emissfon reduction. e.g.. once to the 
state a8 part of ita nonattainment SIP 
demoastration or PSD baseline. and a 
second time to a source for 1 1 ~  in an 
emissions trade. muat be addressed in 
the following situations. 

(1) Creditmg Prs-Existing Emission 
Reductions. La nonatiainment anas 
credit general!y cannot be granted for 
emirsion reductions made before 
monitoring data is or was collected for . 
use in current SIP planning. Because - - 

monitored ambient levels already reflect 
the* emission decreases. ruch 
decreases may have been assumed in 
calcuia!ing the further reductions 
needed to attain ambient standards. 
States muet .clearly show that the ' 
existence of these reductionq ha? been 
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nduction uedits must be w i d e r e d  to 
be "in the air" for all p l a ~ i n g  purposes, 
. if (hc baseline date b triggered bqfon 
banked credits are actually used such 
banked credits will be considered as . 
partaf-the baseline and will not - . 
coaaumt.increment when used-in an.  . . . 

- e m h i o y  trade.. . . . . .. - .  
in auoinmen;areas where the PSD 

b4seIine has not been triggered as of-the 
date €PA or the permitting authority' 
takes relevant final action on the trading 
transaction. reductions below current 
SIP or permit limits generally m y  ba 
used without special restrictions in 

'bubble or banking transactions. 
pmvided they are otherwise creditable 
and there is asswarm that NAAOS will 
not be violated due to any potential 
increase in actual emissions." 

(2) Cndiling R e d u c t i o n s  From 
Shutdowns. Shutdowns a n  generally - 
treated for purposes of emissions 
trading like any other type of emissions 
red~ction.'~ For example, the same . - limitations on pre-existing reductions 
(section I.A.l.c(l). above) apply to 
shutdowns where they apply to any 
other type of emissions reduction. 
However. under current federal New . 
burce Review requirements for major 

urces. shutdowns that occur prior to 
application for a new source permit can 
be used as offsets only for equipment 
replacing on-gite productive capacity 
which was shut down.I7 

Shutdowns are of general concern 
with respect to double-counting where a 
rtate may have relied directly or 
indirectly on shutdowns in a SIP 
demonstration of attainment. (Where a 
primary nonattainment area needs but 
lacks an approved demonstration of 
attainment. the progress requirements of 
subsection LA.1.b. above apply to 
bubbles involving shutdowns as well as 
to bubbles involving other types of 
emission reductions. These requirements 
generally bar use of reductions from 
shutdowns which occurred before 
applica tlon to bank or trade.) 

ln general. a state may credit 
reductions from shu!downs if the SIP 
has not already assumed credit for these 
reductions in its attainment strategy. So 
long as reductions from shutdowns have 
not already been counted in developing 
an area's attainment strategy. they are a 
potenti'at source of surplus reductions. 

- 
lL However. reductiona at muxn ot&r than 
3r stationary sourcm on wh~ch mnstructlon 
vnced before lrnwry i.19?5 may not be wad 

lncc increaser at luch pe-197s mjor -1. 
iot use of banked ahutdown crcditr for 

bubbles tn primary nonrttainment eraec. needing 
but b*ing appmvrd demonstration me *Ion 
LA.l.c(31 below. 
" n 14 above. 

Some SlPt aasumed a set quantity of Banked creditr~produced by . 
reductions from the overall difference in thutdowns and cu~i lment s  may be 
emissions due to new plant openings used for bubbles in these areas on the 
and existing plant ahutdowna. These - rame terms as use of other banked 
SIPa hcorporated into their attainment creditr, provided their use id subject to 
strategy a nel "hunover" reduction in - - rtringent qualitativezeview to assure 
cmiasiona because new sources am technical, legal, and programmatic .. 
generally cleaner than those that shut consistency with SIP planning goals 
down. Double-counting would occur if a [ag., avoidance of double-counting and 
specific source received credit for . ' "shifting demand"). This review will not 
-reductions from mich a shutdown, since examine any rource's motivation in 
that reduction was already assumed in shutting down a facility orcurtailing 
the SIPS demonstration of attainment. production. However. the source must 

These states have at least two options ahow that a written appli-tjon was 
for granting sources credit for rubmltted to make the shutdown/ . 
shutdowns without this kind of double- cwhilment s~ate-enfotceable though or 
counting. first, they may reexamine any ~ ~ n c u r n n t  with w e  of a f o n d  bank or 
"turnover" reductions relied on in their idorma1 banking mechanism prior to 
SIP and decide not to take credit for the time the shutdownfcurtailrnent 
these reductiona This approach would occurred. Submittal of such an 
require EPA approval of a revised application to make pmposed reductions 
demonstration of attainment or a SIP from a shutdown or curtailment state- . 
revision showing consistency with h e  enforceable will constitute the relevant 
existing demonstration. Such an action defmition of "application to bank" for 
can be processed by EPA concurrently timing purposes related to the 
with a bubble or generic rule. evaluation of bubble credits in these 
Alternatively. these states may allow nonattainrnent areas (see section 
credit only after the total quantity of I.A.l.b(l] ab0veI.2~ The shutdown1 
shutdown reductions relied on in the SIP curtailment must be made fedemlly 
has occurred. enforcement when it fs  used in a bubble. 

In all cases wbere net turnover Use for bubble purposes of nonbunked 
reductions have been quantined and cmdib resulting from current shutdowns 
relied on as part of attairiment or curtailments will be allowed in these 
demonstrations, states which seek to areas if the lowest-of-actual-SIP- 
grant shutdown credit for use in trading allowable-or-RACT-allowable baseline 
must be prepared to show clearly and plus the 20% additional reduction are 
unequivocally on the basis of SIP applied to determine the amount of 
documents or tracking that the credit credit. 
has not been double-counted or No speaal baseline or additional 
otherwise relied on for SIP planning reduction requirements will apply to . 
purposes. these credits in other areas. 

(3) Use of Banked Credits From d. hfultiple Use of ERCs. Once surplus 
Shufdowns or Other Actions for Bubble reductions are credited. states must 
Purposes.'.  In primary nonattainrnent prohibit their multiple use. The sane 
areas which need but lack approved poond of reduction must not be 
demonstrations. ERCs intended for sirnultoneously banked by two different 
bubble pwposes may generally be entities or used to satisfy two different 
banked and used with the same lowest- regulatory requirements at the same 
of-actual-SIP-allowable-or-RACT- time. To preventthese results, states 
allowable baseline used for other must adopt an ERC registry or 
bubble transactions.'* This baseline equivalent means of accounting for the 
rhould be applied as of the time banked creation, banking, transfer, or use of 
credit is or was initially sought. with the ERCs. See Section LC.6 below. States 
2~3% mduction applied to both 6ources in must also ensure that past reductions 
the trade if these credits are later used wed in bubble. netting or offset 
for bubbles. The lowestsf-actual-SIP hnsactions am not later uedited in 
allowable-or-RACT-allowable baseline newly-established banks. 
plus the 2053 discount will also apply to 
the Source using that credit in a bubble. 7. F~~ roune* b n ~ c d  or rought bank 
pa of the time of such subrequent bubble credits from rhutdovnr ot mteilmcnu in ~ h c #  
application. nomllrinmenl m a r  prior to publication of t h y ' .  

not& written evldmcc murt be provided rhorttq 
athar that an appllulion to depout the &its In r 

ERCI uKd far ntflna and oflael purporra fonnrl bank war a u h i t t d  to h a  slate psor to the 
~ ( l n c f u d ~  t h m  d d v e d  fmm b d * ]  m-1 comply time the rhwdown/eurtailmenl occurred or th.1 tbr .. with relevant NSR end PSD nqulnaunu. alate rckmwld@. kfon or at the ti- (hc . 

'* For further discussion related to the ma of rhutdom/arctailment a a w r d  both h e  ex~rtenec 
banked credits in thaw aon.llainmmt areah aee of tba! rhut&wn/curtaUmcnt. and the r o m ' r  
U a h n L C . 0 ,  below. . Intent to u u  the resulting credits In a future trade. 
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Sotimes. Sourcer not included in an 
area's SIP emimion inventory may apply 
for emission reduction credit. Such . 
applicationc'may enhance state air . 
quality planning capabilities. When 
such so- am already subject to SIP 
emission limit& those emimion limits 
must be .wed a8 the bash for 
determining emission reduction crodit. 
unless a more sbiagent baseline would 
normally be required (see sections 
1.A.l.a. and LALb. above).al 

In attoinment areas states may grant 
bubble credit to rources regardlesr of. 
whether they have been included in an 
inventory, based on use of actual valuea 
for each of the three bastline facton. so 
long as those sources are not subject to 
lower allowable values.for those factom. 
Allowable values, when higher than ' 

actual values. may alternatively be used 
in calculating the baseline. provided 
sources show that any resulting 
potential increase in actual emissjow 
does not jeopardize opplicoble ambient 
standards. PSD incremeats. or \.lsibility. 
(See 40 CFR 51.24 and 5221 for specific 
requirements concerning PSD . 
inctcments and visibility.) 

In nonattainmunt areas with opproved 
clemonstmfibns of attoinment. whether 
sources not on thb inventory can rmate 
bubble credit will turn on how the 
approved dcmonrtrntian of attainment 
wi)r designed. Some states fint 
n m i t o r d  ambient values to determine 
required duct ions  for the SIP. then 
n?qaind a proportionirtc reduction in 
emissions from certain general source 
citteporics (i.e, a "ro!lb;~ck") in order to 
attain. States may grant credit for 
reductions from uninventoried wurces 
in these areas in at least :wo ways. 

1:) They could rcquirc !he average of 
pcrrmtapc redudions imposed cn all 
inventoried sources, and grant credit 
only for reductions in excess of that 
amount. In this case. bascline enintiions 
should be based on the percentage! 
reduction in actual emissions for the 
yritr in which the bascllne data for the 
rollback was gathered. Where such 
rourccs a n  already suhject to lower SIP 
emisssion limits. those limits must be 
used to determine credit. 

(2) They could require the source to 
use n RACT emission rate and the lower 

of actual or allowable capadty . 
utilization and hours of open tion to 
calculate the baseline. and grant credit - 
only for reductions below that baseline; 
This RACT baseline would have to 
result in a reduction at least a r  great a, 
the percentage reduction assumed in the 
rollbeck. Aa discussed above. wbert 
rources am already subject to lower SIP . 
emission limits, those limits must be 
used ar the barir for determining cndk 

Other areas developed SIP 
demonstrations baaed on dispersion 
models rather than am-wide 
proportionate reductions..To the extent 
these SIPS demonstrated ambient - 
attainment thmugh reductions required . 
from specific inventoried sources. 
incorporated emirsiom from 
uninvantoried sources in the background 
or ares source totals. and projected 
attainment by modeling !he effectr of 
those reductions, reductions h m  
MU~W not on the inventory can ba 
credited using the lower of actual or 
allowable values for each of dm 
baseline factors. 

Ln primary nonatloinment omas 
which need but lac4 an approved 
demonstmtion of attainmen& the 
progress requirements of Section U1.b. 
above apply to bubbles which seek to 
use credit from uninventoried 8OUTCeS. . 
These includaa lowest-of-actual-SIP- 
allowableor-RAm-allowable emissions 
baseline. \Vhcre a RACT emission limit 
has not already been adopted for an . 
tininventoried source. such a limit must 
be agreed upon between the source, the 
s:a:r and EPA before the baseline can 
be determined. 

States which grant credit from 
uninvantoried sources no! subjmt to 
permits. offset requirements. or 
enforceable production constraints 
ahodd address the possibility that 
nducMons from one such source may be 
followed by qua1 or greater increases 
from similar nearby sources due to 
shifting demand. These states must 
clearly demonstrnte that ERCr from the 
uninventoried source are surplus and 
permanent. Interested partiu should be 
aware that rome uninventoried sources 
may not readily meet these tests. For 
example. reductions resulting from 
rhutdown of e dry cleaner will generally 
not be credjtable, unless the state 
subjects such sources to offnet 
requirements or other measures 
addressing this problem. However. 
rcductionr due to improved control a! 
auch a dry cleaner would generally be , 

atditnble. since rhifdq demand is not 
Implicated. 

Baselines for Open Dust Tmdes. . 
Fugitive dust regulation8 generally 
condst of generic work practicer and 

operating procedurer. The specifics d a. 
fugitive dust program are generally 

* ' 

contained in an openting permit or - .- ! 
fugitive dust program It ir generally not 
porsible to identify the appropriate . . 
emissions baseline from a ganeml state - 
open dust regulation.Therefom, for any - 
open durt trade a negotiated RACT 
ba rebe  mast ( l u t d y  be agreed upon 
between the source.date and USEPA . - 
for the opm durt source in question.. 

2 AltemaUve Emission Limits Mu?t Be . 
Enforceable 

- Ehch bubble, netting. offset or banking 
transaction must be approved by the 
state and must be federally enforceable 
at the tima an ERC is used. Reviewing . 
authorities may be able to use existing 
procedures [including preconstruction 
pennib issued by states pursuant to 10 
CFR 51.1&51.24.51307 or S a ]  or EPA- 
approved generic rules to make 
reductions federally enforceable. The 
fonnar porribility exists because 
permits irsued under a federaliy- 
approved new source review program 
are federally enforceable. However. 
many pnconstnrction permit program 
have been federally approved strictly 
for lourcea subject to NSR aad 
therefore may not be capable of use for 
tranavctions that do not trigger NSR 
rcquirementr or that involve s o u n u  
not already subject to preconstruction 
permi tk 

With respect to the latter possibility. 
any enforceable compliance instnunent 
imposing emission limits within the 
scope of an EPA-approved genedc rule 
is deemed federally enforceable as part 
of the SIP. 

Emission limits established by a trade 
must be incorporated in a compliance 
instrument which is lagally binding and 
practicably enforceable by EPil 

Tmdes involving individual SIP 
revisions automalically ratisfy this 
requirement. For trades under generic 
mles a compliance inatnunen1 culd take 
the form of an agreement between the 
Iource and rtate, a preconstruction 
pennit (if one b applicable), a consent 
deurt .  a state operating permit. or any 
other compliance inatrumen! judicially 
enforceable by the state. To assure state 
enforceability, the generic rule should 
state that sources subject to these 
instruments an required to meet the 
emission limits contained therein. Such 
instrurnezts would.then automatically 
become federally eiiforceable via an 
EPA-approvcd generic rule; rovlded 
they are issued a s  or pall O! tbe - 
compliance instnunen! rpecifically 
rtquind by the generic rule. 

Compliance instruments must ensure 
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to test rimultaneowly every emidon 
rourca involved in r trade. This 
generally mquires source-specific 
emission limits. Howwer, states may 
w e  ptMpedlied combiiatlons of 
sopro-rpedfic emiuion limits which 
u e  enforceable States may a h  use m 
overall limit that applies to a group of 
amisrion rources which u n  be 
evaluated simultaneously. where there 
Ir a reliable and enforceable metbod of 
detennining compliance (e.8.. through 
production records. input factom. or 
other indirect means, or through use of a 
continuous emissions monitor.) See. e.g.. 
J5 FR 80324. December 8.1960. 

The compliance instrument should 
 SO s p w  applicable restrictions on 
h o w  of opention. production rates or 
input mtex enforceable test methods for 
detennining complianca: and necessary 
recordkeeping or reporting 
requirements. To be enforceable. these 
limits must state the minimum time 
period over which they will be avenged 
(e.g, Ibr/hour. IbslMBtu avenged o v a  
24 hours. production rate/day].zz Unless 
such enforceable restrictionn are or have 
been placed on capacity utilization and 
h o w  of operation. or on overall 

missions. maximum values for capacity 
dlization and hours of operation muat 

generally be used in calculating post- 
trade emission limits and in ambient 
modeling of thc post-trade case. 
3. All Reductions Must Be Permanent 

All emission increases in a trade must 
be compensated by emission reductions 
that a n  permanent [i.e, assured for the 
life of the corresponding increase. 
whether unlimited or limitied in 
d ~ r a t i o n ) . ~ ~  Thb requirement may 
generally be met by enforceable permit 
limitations confirming the amount and 
duration of the decrease. If reductions 
with a limited life are wed. the life of 
the trade must be limited accordingly. so 
that the trade will automatically 
terminate with expiration of those 
reductions. The date of termination may 
be specified in the notice of approval 
Utuuatively. aource(s] may agree to 
provide formal written notification to 
EPA and the state before ruch 
redudom may be discontinutd and the 
trade terminated. 

Permanence may present special but 
molvable "shifting demand" problems 
for reductions from small sourr;cs not 
subject to permits. offset requirements, 

or enforceable productiaa constraints. . 
States which grant uedit kom these 
rource cak@es m u t  a d h  the 
poaribility that reducuonr from one 
rource may result in equal or greater 
inwares fmm similar nearby aourcetr.'' 

In order to ure. in a bubble trade, 
emission reduction credits derived from 
reductionn in operauom beyond those 
conairtent with the baseline (e.8, a 
reduction horn 3 to 2 wohhifts), a 
source must have its preconstrucUon 
pennit or other federally enforcaable 
compliance inrtnnnent altered to reflect 
the curtailment in production records 
reRccting such curtailment (see section 
IA2 above).zL Future increases in 
production beyond the permit amount 
may trigger new source review or 
require approval of a new emissions 
trading application which includrr 
wmpenaating emission reductions. As 
with other types of noncompliance. any 
routce which exceeds permitted 
production limits would be subject to 
potential noncompliance penalties. 

4. All Reductions Muat be Quantifieblo 

Before an emission reduction can be 
credited it must be quantified. This 
generally means the state must establish 
a reliable basis for cdcuhting the 
amount and rate of the reduction and 
describing its characteristics. 

a. Colculoting the Reduction. To 
quantify the amount of emission 
reductions eligible as ERCs, eaissions 
must be calculated both before and after 
the reduction (i-e, asruming the post- 
reduction limb). Although many 
different methods of calculation are 
available (e.g, emission facton. stack 
tests. monitored values. production or 
process inpub). the same method and 
averaging time should generally be used 
to quantify emissions both before and 
after the reduction.'@ 

Slatn cln a d d m  wch potmllany 'sbiftfn( 
h a n d "  unong nuch & o u m  a8 dry cleanrm pin1 
rbopr and p r  rutions by. for uumple 61 
phibiting crrrtka ol ERCa due to shutdown or 
W a i l m m l  of ruch amall rourar: (2) limiting ERG 
Lorn rnull -8 to ut.loria dalrrmiard not to 
be rubid  to d f t i r y  dcound: a (3) requMn~ 
d.tu for inaarsw in .miuionr Rom NCJI amaI 
m r w r .  a. &Ion IA.1.8. mbove. 

8 .  Under EPA'r NSR n p h t l a u .  prior 
aurailmme em rubkc( to the ume mtriaionr for 
oflsct purpoeea ar prior rkutdownr. Seen 14 a h .  

8r la purl r l r l r  may wt approve VOC trader 
la orom nmrrtuinment ~ . r  w h ~ .  4 tmdar 
d d  Lncorporrle r v e m n )  Hmw longer than one 
day. However. where VOC mural ahow that daily 
VOC ~~ -01 k d e t a m h d  a appliuliocl 
d RACT la e o ~  k b n i i l l y  or economiully fmrlbla 
on. dally beria. longer averagin) timer m y  k . 
parnitled. See Appmdix D. 

b. Describing the Reduction. If an ERC 
will be used at the Ume of creation. only 
characterisUu necesury to evaluate 
that proposed use need be described. 
Whva the ERC will be banked and its 
eventual we & nat yet known, a m a n  
detailed description should be provided 
in o r b  to facilitate it8 later evaluation 
Lot a puticular use. 

B. Using Emission Reduction Credits 
This section explaina the substantive 

m d  procedural principles applicable to 
use of ERG. primarily for existing- 
source bubbles. Many of these 
prindples al8o apply to use of ERCs in 
netting or offset tranractions. However. 
those transactions are governed by 
EPA's New S o m e  Review regulations 
(10 CFR Parts 51 and 52) or state d e r  
reflecting them. 

1. Substonlive Phnciples /or Using ERG. 

a. Emissions Tmdes Must Involve the 
Some Pollutan~ The Clean Air A d  
requires states to develop separate 
plans to attain and maintain the . 
national ambient air quality standard 
for each criteria pollutant Thus. a11 
individual bubble, netting or offset 
transactions must involve the same 
pollutant. Only reductions of 
particulates can rubstitute for increases 
of particulates. reductions of SCh for 
bcnaaea in SOI, e tc  

b. All Uses of E R G  Must Sot i~fy  
Ambient Tmts. Because the Clean Air 
Act rquirea that all areas throughout 
the country attain and maintain ambient 
standards. protect applicable PSD 
increments, and protect visibility in 
mandatory Federal Class I (PSD) areas, 
bubbles must generally be quivalent in 
ambient effects to the baseline emission 
levels which they replace." In 
nonottoinment o m s ,  use of ERCa 
cannot create a new violation of an 
ambient standard or delay the planned 
removal of an existing violation. In 
attainment anas. use of ERG cannot 
violate an increment or ambient 
rtandard. Use of ERG in either type or 
area cannot adversely affect visibility in 
any mandatory Federal Class I area. 

The ambient effect of a trade 
generally depends on the dispersion 
characteristics of the pollutant involved. 
VOC or NO, Tmdes. Tmdes involving 

VOC or NO, need consider only 
emissions. Since the ambient Impact of 
these pollutants is  amawide rather than 
localized, one pound of increased 
emissions will be balanced in ambient 
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effect by one pound of decreared . 
emissions within the same broad 
geographic area, and the precise 
location of those increases and 
decreases ordinarily does not matter. 
For VOC and NO, such "pound-for- 
pound" trades may therefon be treated 
as equal in ambient effect where all 
sources involved in the trade are located 
in the same control strategy - 
demonstration area or the state 
otherwise rhowr such source to be 
sufficiently close that a "pound-for- . 
pound" trade can be ju~tified.~' 

Porliculale Matter. SG. CO or Lead 
Tmdes. Ambient considerations a n  
critical for trades involving emissions of 
sulfur dioxide. particulates, carbon 
monoxide. or lead. whose air quality 
impacts may vary wlth where the 
emissioa increases and decreases occur. 
For example. one hundred pounds of 
ERCs for such a pollutant created at one 
source may balance the ambient impact 
of a 100-pound increase at a source 
nearby. b u t  may only balance the effect 
of an Wpound increase at a source 
further away. In addition to distance 
belween sources. plume parameters. 
pollu~ant characteristics. meteorology. 
and topography will also affect the 
ambient impact of such trades.=@ 

This Document authorizes the use of 
four alternative methods of determining 
ambient equivalence. with the degree of 
required modeling linked to the likely 
ambient impact of the proposed trade. 
The following sections describe use of 
these alternativcs to evaluate for 
appraal many bubble or offset trades 
without full scale ambient dispersion 

Use of these illternatives 
under generic rules is discussed in 
section I1 below. 

( 1 )  Dc A-fininiis. In general no 
modeling is needed to determine the 
ambient equivalence of trades in which 
applicutle net baseline emissions do nor 
increase " 3  and in which the sum of the 

a* The discu~sion In this paragraph dots not 
apply lo NO. trader ~n\oIvins vistbilitp impactr of 
rle\:~~ed plumes. 

a* the  ambient equivalence cotcriderotions 
elahorated in thir and following paragraphs also 
appl) to NO. trades involving visibility impacts of 
elevated plumes. See n. Zo above. 

a0 Modeling is gcncrallp not required tor new 
source netting. whose purpose is to avoid expending 
mrourcer whcn adversc emission or ambient 
impocts from changes at a source are extremely 
unlile!y. See. cg, 45 FR 52(571-70 (Auguat 7.18eo). 
'' Interonled parties should however. be awam 

that in romp circumstances modeling may be 
required to justify using certain cmirsions baselines. 
prior to the trade. Where a bubble in  a 
nonnrroinment m a  w e b  to employ allowable 
values greater than comsponding actual values in  
the cdculatioa of betcline nntrrion* a J w h m  
mch allowable values a n  not rhown lo k u s d  w 
nflcctcd in  an approved demonmatioh a full Level 
111 modeling anuiyrir will be required. Whem 8 

emissions inmares, looking only at the 
increasing sources. totala less than 25 
tons per year (TPY) for particulate 
matter. 40 TPY for sulfur dioxide. 100 
TPY for carbon monoxtde, 40 TPY for . 
NO, (where viribillty impacts are of 
concern), or 0.8 TPY for lead after 
applicable control requirements. Such 
b d e s  will have at moat a de minimis 
hpac t r  on local air quality because no . 
net increase in emirsiona will be 
produced and the amount of emisriom 
being shifted is leas than designated 
rignificanca leveb in associated EPA 
regulations (see, e.g., lo CFR 
sl.la(j)[l)(x) and 51.24(b)(B)(i)).J' 

(2) Level I. In general no modeling to 
determine ambient equivalence is 
needed iI: 

(a) The trade does not result in an 
increase in applicable net baseline 
emissions 

(b) The relevant sources a n  located in 
the same immediate vicinity (withii 250 
meters of each other]: 

(c) No increase in baseline emissions 
occurs at the source with the lowet 
effective plume heigh as  determined 
under EPA's Guidelines on Air QLrclity 
Modeling: 

bubbk in an aftoinmant area rnlrr to cmploy 
allou~ubla values greater than comsponding ac!uaJ 
vslurs in the u le la t ion  of baseline miusions. and 
whore such allowaWc values a n  not shown to ba 
cuttl or rr l lcctd in an approved demonrtratisn a 
Level I1 modelin$ analysis (see below) ruing actual 
emissions for tho p h u b h l e  care u-ill be rsg~ired 
wlesr. for bubbles procesrcd as case-by-use-SIP 
rcviniur;~. the Region detcnninrr that additional 
technical ruppor! is nceenay tu protect applbble 
stdnbrda or increments. Whm a l l n r~b le  value3 
am wed to calculate baseline emlrsiwr lor such a 
a r c b ~ ~ r e - S I P  revision bubble in an attaicur.cnt 
a m  r h m  the PSD h u I i n e  has been t r i w d .  the 
Region wilt require the technical suppon nrcesar). 
to protect PSD inuaments. 

Where allowaMe values higher than actual valws 
a n  nut shown lo be wed or reflected in an 
opprc~rcd denoustration. stater that wish to 
authorize their we In attainment arers under 
generic bubble ~ I e s  must either stale. or develop 
replieable proadurn u d b r i r y .  background 
values and how the). wil l  be evaluated in 
eonjunctloa with the actwl c h a w r  In ambient 
eonccnvrllon predicted by the b e 1  I1 analysis. 
?bt.c steps must be sufficient to protect standatd, 
rad increments and muat be apprwed by EPA as 
par1 of a generic rule. 

For further dlmusion rr(ardln) a M a t l o n  of 
ba rd ie  emisrlonr and related m o d e l i  
mqulnmrntr. see Sectiun LA.1. above m d  
Appendlx B below. 

s* lh i r  pangaph rhould not be consaucd to 
&ply that nrw sources and modifiutionr need not 
meet all applicable nguimnonb including thou 
mpe&id under r~ S1.18 a panllai EPA- 
appmvcd state m l t c  

s 3 S e  n. n above. 

(d) No complex terrain a4 ir within thb 
area of significant impact of the trade m 
or 50 kilometera whichever ia lean; 9' 

(e) Stackdkitb increasing baseline 
emissions are sufficiently tall to avoid 
porrible downwash situations. as . 
determined by the. formula described at 
50 FR 27892 Uuly a isas) (to be codified 
at 40 CFR Part 51); and 

(0 The trade doer not involve open 
durt rources. 

For such Level I trades it can 
reasonably be assumed that 'pound-for- 
pound" trades will produce ambient 
effecta equivalent to those which EPA- 
approved air quality models would 
predict. Therefore modeling to 
determine ambient equivalence is not 
required. 

Trades between fugitive process 
sources and stack sources (i.e.. process- 
for-process or process-for-stack) can 
acceptably be evaluated and approved 
under Level I as long as the maximum 
distance between any emitting sources 
in the trade is less than 250meters and 
all other Level I criteria are met. 

(3) Level elL Bubble trades which are 
neither de minimis nor Level I may 
nevertheless be evaluated for approval 
based on modeling to determine ambient 
equivalence limited solely to the impacts 
of the specific emission sources 
involved in the trade, if there is no 
increase in applicable net baseline 
 emission^.^' if the potential change in 
emissions before and after the trade will 
not cause a significant increase in 
poliutant concentrations at any receptor 
for any averaging time specified in an 
applicable ambient air quality 

Conplcr terrain is broadly defined by EPA as 
ternin peater in height than the physieai stack 
hdpht of a source. For bubbk purposes. thir . 
definition Is  applicable only to m u m s  with 
incrrrrinu baseline missions. 

"For &dance on determining " a m  of 
signif;coot imprct:' see Appendix E Sclocv. The 
g:rph in  Appendix E or EPA-approved altrmativc 
appmadtea. mag be incorporated tn generic mlcr to 
nuke lktr aspect oI Level I anrlysis caplimbte and 
oprmtional. See Section U Mow. 

Cenerully. tzadea involving comple~ terrain as 
defined above may not be exempt from modeling 
under a Level I analyru. However. €PA wili 
consider on a a r e - b y u r e  basis additional criteria 
for do:ennIning whether a particular trade tnvolvhg 
complzr t em ia  b u ~  otherwise meeting h e  
mqui.-cmenu specified above doer not present a 
problernof potentin: plume Impaction and may tm 
appmvrd under a b v c l  I analysis. There additional 
aiteria would indude such lactoea as source height 
and emission rates. distance between stacks and 
elevated hrturcr. rate or iopegmphical rise. and 
other conriderations which ma)' be appropriale for. 
the p.cticular w g n p h i c  area. Slates am - 
anwurmgd 10 work with EPA to datemine whcn 
and how ruch additional viteria can be developed 
and applied to Individual trades. 
" &C Ih 31 1b0W. 
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atandad? and if such anurnlysir doea 
not prcdict my  increase is ambient . 

conocntntions in a mandatory Federal 
Clam I m:a." The change in 
concentration from the befon-trade case 
to the after-trade case must in general 
be modeled wing refmed models such 
aa BATEX and ISC for each appropriate 
avvaging ttms for the relevant uational 
ambient air quality standards for each 
receptor. wing the most mcant full year 
of melaomlogical data.40 

(4) Lcvd HI. Full diaperdon modeling 
conaidaring a1  sources affecting the 
bade's area of impact is required to 
determine ambient equivalence if 
applicable net basehe emhiona will 
i n v e s ~  aa a mull of the trade." or if 
the trade cannot meet criteria for 
approval under de mihimis, Level 1 or 
Level U 

However, a geographically limited 
Level III analysis may be used in some 
cases where a Level 11 analysis predicts 

a' In d e t w  "m$n~fiint' b p u i  lor Level U 
W e  tndn r k t a  may we b e  ldbwiry 
umRuna valurr to idmt~fy trades whore 
potential ambient imp*  need nol be further 
evaluated before appnwal: 

10 &n' lor any ZCbour penad lor pfbahtr 
aanct. 

5 p d m s  l a  my a m w l  penod lor particulate 
4tter. 
13 ~ / m a  la any 2+horu pdod lor 
46r)/m* fOr",yshaapriod fotsbr: 
3 d m *  lor en period lor SOI: 
575 &n' lor e y  &hour puiud los CQ 
POO ~ / m '  la any I-hwr period fur CO: 
01 &ma lor any s m t h  panod lor Pb. 
See 4.5 FR SZfOO (Aqurt 7.1900). Fa offart 

bmuc~ionr.  any requ~rtd moddin: must follow 
-durn m m t m t  wth  EPA'8 new Sou- 
Review ryul.tionr ia UI CFR 51.11 or Put M. 
Appendix S w p u J k l  EPA-epproved ataw 
regdalrmr S g n l T i n i '  mpad unda  U )  CFR Pan 
1L Apwndix S m defined as 1 p#lma aanual 

H o w w w  l bubble ordinarily may not be 
approved under Lcvel U when other m i d m a  
d t d  to bwlgmuW, formally validated 
mbamc air quality caonitormg data a p m k w l y  
esbblirhed brckgtouad v a l u t w b a r i y  i n d i u m  
:Jut the bubbk would create a new vlol.Uondan 
mrbient mbndrrd or PSD incrawal or wodd ddoy 
Qpl.M.d~.ld.n.urlLyrlal.tba 
* 0th- ledmqucn may be appoved w b m  

wunrs  show they qurl ly  well protect NMQS, 
appliible PSD inurauats. snd vuibility. for 
example. In bmiled drcums~ancea conwrvadw 
-iq mod& m y  be aeccpuble in lieu or 
MPER and ISC In such user. uu of a MI year o l  
w l c ~ m t q i u l  dala may not be MC8lSary. Such 
-try models may ba amptable when: Ia)Tbe 
m i r y  rnodcl rhowr IIUI ail IJU emirdonr lma 
\b. *WELIB) with Incnarmg emiuionr w d d  wt 

d u a  excrtdanccr of the k e l  II rigrlfiunce 
luct d a d b e d  in n ~b above. or (b) the a iuk  

, J mrlu, rl the alack(#) with inuear iq  d u i o n r  
bnlc we- mndd rborr that 

tu m a w  h emtaaonm at the incnuiq mtack(r) 
would no@ pmdua exert-s of these. 
d@hlJa ~ 8 1 ~ ~ 8 .  
.' See diacuuii L L R l r  below 

oneotmamrr~ceeda~ofthaLawllI 
significance valutr. W e  this d y s i a  
will be limited ia tumr of geographic . . 
rmpe, it murt otherwise meet the . 
modeling requinmtnb for a full hvel 
III analysis, including coarideration af 
all sources affect@ the limited 
geographical area. In many sitartiom 
this approach may permit the nmptor 
area to be d e r  than the trade's e n t h  
area of Impact. Because of the unique 
nature of each situation. the appropriate 
limited gaographic area murt be 
determined in accord with EPA 
guidelines on modeling, and through 
case-bycase evduation. 

Bubble trades are approvable under- 
either type of Level IXI qnalysis if they 
do not cause a new violationof NMQS 
or PSD increments. significantly 
contribute to or delay the lamed 
rrmoval of an existing vio I ation. or 
adversely affect visibility in mandatory 
Federal Class I areas.4' 

This h t i e r e d  modeling approach is 
both reasonable and conservative. It . 
will assure that the ambient impact of 
trades is at least equivalent in effect to 
original SIP emission limit$, while 
conserving government resourns and 
shortening approval timn for many 
individual trades. 
c Bubbles Should Not Inveose 

Applicable Net Boseline &inissions. 
Ordinarily, bubbles may not result in an 
increase in applicable net baseline 
emissions. Such a bubble would require 
a case-by-case SIP revision, and may 
only be approved based upon a 
combined Level 111 and Level II 
modeling analysir (i.e.. an analysis 
sufficient to show that all applicable 
nquimmants of fuIl Level Ill analysis 
(as described above) are met. and that 
the bubble would not result in any 
exceedance of significance values 
specifidfor a Level U a d y r i r  at any 
receptor for any averaging timt 
specified in an applicable ambient air 
quality standadia 

**When a bud Ul rodetiq anabJI  ubdted 
lo r u p p d  a & l 8 ~  ldiq appllulioa U i a  
~cxa+d.rrord.nvbtnrngui?.menLePArlD 
~ ~ ~ ~ ( R Y ~ ~ ~ ~ ~ ~ ~ ~ ) . o ~ ~ c I I I I ) ~ o M c N I c u c .  
b y a r  baais. rcektns lo ancourqm dirclorun of 
a d  exme&aco d avoid undw delay o l  

pmcem {iaJvdicy Ole abte'r &au-&n L 
detuminhg h 10 n l w d y  wnanatuncnt). .nd thr 
pmmpt a d  d d v e  remedy o l  any oBdit(ocr d 
ooa8ttainmenL In itr miew. lba AOmy will CJr 
hto account d facton u b e  b. of 
n d a n u .  Ihr c~tribution of tbe h d I q  rourcp 
md Ihe lndc itwil to th8 ucndrna?. lad I& 
d . g a I O w h l c b ~ r o r v c n w b 8 p u c d ~ y  
d u t b i l n n u b l i r y r b r ~  

Where ruch a bubbla ir p r o p o d  in a 
nanauoinment clrea tha state murt I 
demonatrate that tbe trade is cornistent !!', 
with the progmu demonatration under 
an approved demonstration of 

i / 
El.* 

attainment revise itr EPA-appmved ' 

progrrsr demonatration as part of the 
proposed SIP reviaion, or otbemrfre - 
show (eg, by modeling and any 
necessary compensating uniruion . 
reductiana) that the proposed trade 
mmportr with the EPA-approved 
emiuiom and ambient pmgms 
demonstration. 

d. Bubbles Should Not lncreose 
Euuboionr of H d o w  or Toxic Air 
Pollutants. Under the Clean Air Act all 
sources must meet applicable section 
112 (NESHAPs] requirements for contrul 
of hazardous air pollutants. Sources may 
neither use a bubble to meet these 
requirements. nor increase emiaaions 
beyond the levels they prescribe. Where 
a sourn wiahes to generate or uae 
emission reduction cndit for a u-Iteria 
pollutant, and where a NISSHAPs 
pollutant is part of the criteria pollutant 
stream. the emirsions baseline for 
emissions of the hazardous pollutant 
from that aource would be the lowerof- 
actualor-NESHAPs-allowa ble 
emisaiona of that pollutant. applied as of 
the time of applicmtion for d t .  Where 
EPA has p& to regulate a mum 
ategory for emissions of a pollutant 
under section 112. but has not yet 
promulgated a NESHAP for that source 
category, Lbe proposal will aenre as the 
interim guideline for waluating the 
potential effecta of any proposed 
emissions trade involving sources to 
which the proposed standard would 
apply. The emissions baseline for such a 
pollutant emitted by a source subject to 
the proposed NESHAP would be lower- 
of-actual-or-pro~-NESHAPa- 
allowable amissionr for that pollutant. 

In geneml, such trading proposals will 
be approved so long as they (1) result in 
emission limits for coch sotme emitting 
the relevant pollutant which are 
equivalent to or less than those that the 
approved NESHAP require8 or the 
proposed NESHAP would raquire if 

g romulgated (21 rely only on reductions 
elow actual or allowable levels 

(whichever is less) of that pollutant and 
(3) take place within a single plant or 
contiguous pIants. 

Where a pollutant has been listed 
under section 112 or EPA has published 
a Notice-of-Intent-to-kt, but no 
NESHAP has been promulgated or . . . 
proporad for a aource which emits that 
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pollutant, states inay genmlly allow 
trades consistiq of equivalent increases 
and decreases of actual emissions of. . 
that pollutant within a single plant or 
contiguous plants. Once the relevant 
NESHAP & promtilgated every mrce.  . 
regardem of any previously approved 
trade involving emissions of that 
pollutant. must meet the requirementr of 
that promulgation 

Where EPA has dedded that one or 
more source catesories which emit a 
listed pollutant d i  not require ngulkon 
solely because of limited national 
exposure. emissions of that pollutant 
will continue to be treated the same as 
emissions of any other pollutant listed 
under saction 112 

Where EPA has issued a formal 
Noticc-of-Intent-Not-to-List a pollutanl 
under section 1'12 that pollutant,will 
ordinarilybe treated as non-hazardous. 
Howerer. where the decision not to list 
or not to regulate was based on limited 
national exposure. but the individual 
risk was sufficiently high that EPA 
committed in the announcement of its 
' decision to support (through some 
formal mechanism such as a 
Memorandum of Understandhi (MOU)) 
state-level efforts to develop regulations, 
the pollutant will be treated as listed for 
trading purposes in order to assure that 
such state efforts are not compromised. 
The model for the intended scope of this 
classification is EPA's acrylonitrile 
decision. (SO FR 24319; lune 10.1985). 

If a substance is neither listed nor 
regulated as hazardous under section 
112. nor meets any of the other 
conditions specified above. bat has been 
formally listed or regulated as toxic 
under any comparable health-based 
federal statute. the Administrator may 
consider this fact in evaluating trades 
which may increese emissions of that 
substance. This authority has not been . 
delegated within EPA by the 
Administrator..See Clean Air Act 
section 301(a)(l), 42 U.S.C. 7601(a)(l).4* 

Tmdoa Inudvins emhrbn rrtmma paflully or 
wholly composed or any pollutant# rub/ed to 
mpecirl cotuiderationr under thir Kc(ioa lwr t  mn! 
two u p r n t e  and distinct teru to be approved, 
Ant. ruch trades mcut be appraabk under tho 
criterir rnd prindpler which apply to all troder ar 
diccruwd throybout t h i  policy (ir, such tnder 
murt meet bawiine rnd othm roquirunmlr tor the 
relevant criteria pollutant). Second such h d c r  
must be appro*ible with mpm to the hourdarr 
pollutant frodon of the uilerta pollutant emirrion 
atream. This m r n r  Ihal then muat be no net 
incruse in emiraionr of the poUulrnu addread ia 
thir section. as a m u l l  of rucb trrdn H'hm a 
NFStI.4P has barn promulgated or pmpored the 
b r l m c  lor detemiiniq whether ruch m i m o r  
h u  occumd ia the l o w e r + f . . c t u a l u . N W  
olbwablo omirsiau tor the haurdoui wmpancnt 
of the trade. lor tho sour- whlch cmiu that . ' 
cornponanl. The pmmubatd or prop04 NESHAP 
Umil not only ia wrd to &fino tho allowabh . 

f i e t i o n .  Trades ~vhich'involve the 
pollutantr addressed in this aection but 
do not meet the specfa1 restrictions : . . 
&cussed above. may alao be approved . 
where nuplus duc t ions  in those ' . 

pollutants cornpensale for~increases in . 
non-hazardous emisrions of the same . - 
criteria pollutant. For example, a ~ u r c e  
emitting benzene may trade with a 
~ u r c e  emitting a non-hazardous VOC . 
without meeting these spedd 
restrictfo~, if the benzene emissions are 
reduced as a result of the trade (1.e.. 
"traded down"]. As long as such a trade 
would not result in an increase in either 
actual or allowable emissions of a 
pollutant subject to the preceding 
paragraphs a t  any source, it would not 
differ in nature or requirements from a ' 
trade involving only non-hazardous ' . 

- .  VOC emissions 
e. Erisling-Soume Credits Cannot Be 

Used to Meet Applicable Technology- 
Based Requirements for New Sources. 
Under Clean Air Acl wction 111 and 
EPA implementing reguletfonr. new 
affected facilities m u t  satisfy 
technology-based New Source 
Performance Standards (NSPS), 
regardless of the attainment status of 
the area in which they are located. 
Under sections 165 and 173 and EPA 
implementing regulations. new or 
modified major s'ourcer must also sadsfv 
technology-Gsed control requirements - 
associated with preconatruction permits. 
These requirements prohibit use of . 
credits from existing sources to meet or 
avoid applicable NSPS, and bar use of 
such credits to meet applicable new 
aourcc review requirements for best 
available control technology (BACTJ in . 
PSD.areaa or lo,west achievable 
emission rate control technology &AER) 
in nonattainment areas..?, 

However. modifications of existing 
major sources In PSD and . 
nonattainment areas with an EPA- 
approved "plantwide" definition of 
source can use "contemporaneous" 
reductions in actual emissions from 
within the same source to "net out of' 
New Source R e ~ l e w . ~ ~  Under such 

rmirrionr tor that MVQ bl~t  YMI a8 an rb)~Iut. 
mliq on tho rounr as well. Whom r NESHAP ham 

- .  
"netting." so-yida i n p a r e s  in * 

pdtential emisr im that do not exc+i 
derignated levelr of dgnificance (see 10 
CFR 5l.l8(j)(l)(x), 5124(b1(23). and 
SUl(b3[23)) will not be considered 
"major modificatiom" of the rource - 
under 40 CFR 51.18,5124,51.22 51.307. 
52.26, or 52.27. Tbur. while these mwce 
c h a w  must itill meet appllcible 

' 

NSPS. NESHAPd, preccrnstruction ' ' - 
applicabiiity review requirements under 
40 CFR 51.18 (a)-&) and (1). and SIP 
ttquirtments. they ara not subject to 
new source review raquirements for 
major modification b u s t  they are not 
considered 'major.". 4' 

f .  Tmdes Involving Open Dust 
Emissions. Tmdes involving open dust 
sources of particulate amissions may be 
approved through case-by-case SIP 
revisions based on modeled 
demonstrations of ambient equivalence. 
Sources proposing such trades must - 
commit. as part of the trade's approval 
to (i) undertake a past-approval 
monitoring program to evaluate the 
impact of their control efforts. and (ii) 
make further enforceable reductions if 
post-trade monitoring indicates Gtial 
open dust controls do not produce the 
predicted air quality results. 

g. Interstate Tmdes. EPA will approve 
trades which involve sources located in 
neighboring states where ruch trades 
meet the criteria below and all other 
approval criteria applicable under 
today's notice. Where state trading 
requirements differ. EPA will require 
that e d e s  with increasing and 
decreasing sources in different rtates 
meet the substantive requirements of the 
more stringent state. In general. in order 
to avoid complex accounting p-roblems. 
EPA will deem ERG created in another . 
state to contribute to progress in the 
state when used. to the extent of that 
use. Such trades must be accomplished 
through case-by-case SIP revisions. 
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2 Procedural Steps for Using ERCr 
Bubble trader mry be implunchted~ 

through individual SIP reviriona or state 
generic ruler. Thia section dasuibar 
prindples applicable to either . . . 
procedure. General principles for 
generic ruler are addrursed in Section U 
below. Special canaiderationa.for trades 
which nguire Wvtdual SIP revisions ' 

' 

are addnrred in Section IIl.. . . 
a. Effect of sxistiq Compliance 

Schedules. EPXr 1979 bubble policy 
required that ioqcer be subject to 
binding compliance rchdules bared on 
original SIP emiarion limit8 before being 
eligible to apply for bubbles. Became of 
the rime required to proceaa bobble 
applications as case-by-case SIP 
revisions. this requirement tended either 
(a] to dircourage murces faced with 
tight milestones for the installation of 
conventional control equipment from 
pursuing bubble applications. where 
they had a p e d  in ood faith to SIP 
compliance rchedu f as before 
discovering bubble opportunities. or (b) 
to discourage sources from agreeing to 
any compliance schedule until they had 
fully examined bubble opportunities. 

Today's policy allows an application 
to be filed though the applicant is not 
subject to compliance schedules based 
on ongind SIP emission litnib. so tong 
as that applicant agrees to emission . 
limits establislied as part of a complete 
bubble applicetion. Sources which are 
already rubject to binding compliance 
scheduler rhould. however, be aware . 
that submittal or proposed approval of a 
bubble application does not suspend ' 

their obligation to comply with such 
achedules. Such schedules and existing 
SIP requirements remain applicable and 
enforceable until the bubble is  fihally 
approved and the schedule has been . 

. . modified accordingly. . : 
Sources seeking tradcs should note 

that they remain rubject to enforcement 
of existing (pre-trade) SIP-limits until the 
bubble is approved. EPA wlll use the 
rame prindples and procedures for . 
deci6ing whether to initiate . . .  
enforcement8 actions in these 
circunutances as the Agency appliea to 
any other rource which is subject to a 
proposed SIP revisioa. - . . 

Under ertablirhed EPA policy. 
regulated sourcea must be rubject to an 
applicable enforceable emission limit at 
all times. Accordingly, sources which 
have approved bubbles with emiasion. 
limits effective at future date and which 
m not in compliance ~ 4 t h  their pro- . ' 

trade limits, may be subject to : . . .' . 
enforcement action which could indude 

penalties bared on a failure to meet the 
pn-trpdallmits. Sources in such . 
rituatlona may wish to minimize the 
chance that capital expaditurea will be 
required to meet pmtrade lfmitr, either 
by (a) agreeing to port-trade compliance 
l t e r  which are rubrtantially rlmllar to 
their pntrade compliance dates, or (b) 
accelerating their compliance with post- 
trade Ilmib. 

In accord wilh the general principle 
that bubbler rhould be treated neither 
more nor lesr rtringeady @an other SIP 
actions. implementation of today's 
policy wil l  be rieutral with mpect  to ' 

EPA enforcement of pru-trade emission 
limits. This meanr that EPA will not 
rpedfically target for enforcement 
action non-compliant rources seeking to 
use a bubble either to come into 
compliance or to resbuctwe traditional 
compliance. However. it abo  meana that' 
EPA will not withhold or defer 
anfogxment simply because a source is 
seeking alternative emission h i t s  
through a bubble. In exercising i b  
enforcement discretion EPA will apply 
the same considemtiom to 
noncompliant sources which seek to 
comply through bubbles as  to tbose - 
which do not4* 

b. E r l a ~ i o n s  of Compliance 
Deadlines. Statea may modify or extend 
compliance scheduler or deadlbea for . 
individual sources on a case-bycase 
basis in conjunction with bubble 
approvala. Such modi,9cations or 
extensionr must be consistent wlth the 
requirements of 40 CFR 51.15. 
Compliance rchedules for sources in 
nonattoinment areas cannot be 
extended beyond the statutory date for 
attainment, and applicable compliance 
milestones must be specified and met 
for each year of therevbed or extended 
compliance rchedule. Because an 
extemion will usually require a revision 
of the state'r progress demonstration. 
such approvals must ordinarily be 
rubmitted as SIP revisions. 
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In nonattuimenf am* .states which 
wiqh to gi,ve souicep more Ume to , . 
lmpleinent bubbler by granting . . 
compliance utemionr murt receive 
EPA epjnovdof the extension thmugh 
case-b~-~sse  SIP revisions. EPA will- 
evaluate the time extenalon portlona of 
these SIP mvision packages in 
accoflanco wth the Agency's nonnal . 
proctdures for M e w  of time 
extensions, includtng consistency with . 
the Act'a raguinmenta of 
expeditiousness, nasonable further 
pmgreu. and attainment and 
maintenance of ambient air quality 
standards. Souma should be aware that 
dl.approva1 of the time extension 
porti,on may rasult in disapproval of the 
entire package (ir, both post-trade 
WIS and the time extension) or only 
part of it. depending on whether the 
state views these component8 of the 
propused SIP iwision as-idpanible. 
In attainmmt areas. rktes may 

continue to grad compliance extensions 
without case-by-cam SIP revisions. u 
part of bubble appmvals under a generic 
rule. Such generic compliance date 
extensions may be granted in these 
areas only if EPA has approved the 
extension provision of Ole generic rule 
as adequate to comply with the Claan 
Air Act including requirements for 
attainment and maintenance of ambient 
air quality standards. : 

G Pending Enfonement Aclions. A 
bubl!e cannot be appmved for an 
individual emission source which is 
presently tho subject of r federal 
enforcement action or outstanding 
enforcement order d e s s  EPA (and 
where necessary the appropriate c o w )  
approves the pmpossl and any 
compliance sched J e  it may contain. 
"Federal enforcement action or 
outaranding order" includes notices of 
viol~tioa civil actlom filed under Clean 
Air Act section 113(b). whine1 actions 
filed under section 113(cJ. notices 
imposing noncompliance penalties 
issued under section 120. admidstrative 
orders issued under section 113(a). or 
dtizen suits filed under section 304 In 
which EPA baa intervaned if the source 
is subject to an administrative or 
judicial order. . . 
This nqllinment need not predude 

bubble approvals under generic ruler. 
provided the mle apeclfies an 
appropriate mechanism for securing and 
recording EPA or court ap rovaLY 
Snvcea should. however, k aware that . 
such approvals cannot be finally 
effective until approved by the 
appropriate agency or court. and that 

they nmafnpubject to original $@asion 
limita until mch approval. . . . . 

C B& Emission ~ e t i u c t i ~ n  Credits - 
Emirdon kductima that are rurplas. - 

permanent. quahtifiable a d  enforceable 
can qualify ar emisdon reduction 
aedflr (ERCs) and be deporited iaEPA- 
approvable banks. Statea may establish 
ru& banlrr by adoptiq appkprfate : 

rules to novirn whetha and how 
sowea  -bay own and hold mrplus 
emission reduction credits for future we 
in bubble. offset or netttng 
transactions." Such banking rules may 
encourage aourcm to take measures to 
reduce eminriona in advance of spedfic 
need for ERCI. resu1.W in lower ,. . 
transaction costs for those rrcldng- 
offsets, bubbles, or partners for these 
transactions. States rhould however, be. 
aware that because'an area's air quality : 
situation or the status of ita SIP may . . 
ch6iipe in the iutun. failure to account 
for banked credits in emission . 
inventoiies used for planning purposes . 
may neult in loss of those ERO not 
treated as "b the air" (e.g., not4nduded. 
in any future SIP inventory or accounted 
for in any redesignallon of the area to 
attainment], due to double-counting. 
Banking rules may protect such 
reductions in whole or in part as long as 
such protection b consistent with the 
Act's mandate to attain and maintain 
ambient standards while protecting PSI) 
increments and visibility. 
- EPA-approvable banks can acrapt 

and evaluate requests to certify an EiXC 
serve as a clearinghouse for credits on 
deposit. and account for tranafen and 
withdrawals of ERCI.6s Banks can also: 
Register E R G  to ensure the am 
conridered as a m a t  actuai'ezniuions 
in future planning (thus providing the. . 
greatest technid measure of protection. 
to those ERCs): notify prospacVre 
purcharan cif the. exir tence of ERCs: and 

account for t ran~fqa and wM&awah. 
These roles will generally ba.parfop@, 
by the atate as part 0 t h  qonnal . . . .,,,, 
permitting activitier Use of banked 
credits mustrneat..~the criteria of tha: 
particular SIP regulatory program under 
which they am to be wedV . . . . 

The followbg rectiona address both 
minimum r egdmmsn~  for stati banking 
rules whicb ue' approvable by EPA. and 
isauea stater should consider. Stater 
may adopt other approaches which 
produa equivalent ruult~. 
1. Banking Rules Must Des*note on 
Administennng Agency 

Banking rules mwt identify the entity 
responsible for specific functions. M'hiie 
the state will ordinarily be responsible 
foe verifying and processing ERC I 

nquests. all or part of this responsibility 
may be delegated to other oganizaHons. 
Such orgar.izatioa(s) must possess the 
resources and lqal authority to . . 
implement delegated acti\iiUes. . 
Z Only ERCs May Be Banked 

Banked emissio~ reduction credits 
must be surplus. permanent, 
quantifiable, and enforceable by the ' 

state by the time they an bankedmJ : 

However. if a source commits to 
produce a specific reduction at a 
rpecific time in the future. a state may 
allow a conditional deposit to be made. 
Procedures for such conditional deposits 
must ensure that they do not 
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'.:-:;' compromise the state's ability to secure 
through further regulation any hhtm 
reductions which may be neededas In 
a11 cares the reduction must be made 
federally enforceable by the time the 
emissions trade which relies upon it is 
finally approved 
3. Possible timitotions on Use of WlCs 
for New Soume Permitting 

Use of banked ERG for new'soura 
permitting must be consistent with 
applicable regulations approved by EPA 
under 10 CFX Parta 51 and 52. For 
q m p l e .  under 40 CFR 51.1~[j)(3)(ii)(c) 
shutdowns that occur prior to 
applications for a new source pennit . 
may ordinarily be used only as offsets 
for replacement facilities. and then only 
if the permit application was filed within 
one year after the shutdown occurred or 
if the reduction occurred after August 7. 
1977.rr 

4. Sources Should Apply to Bank 
Surplus Reductions As Soon As They 
Decide To Make Them 

For administrative simplicity and 
accurate quantification. sources should 
apply to bank reductions as soon as 
possible after they decide to make them. 
"he administering agency should 
mnauy note the source's intent to 

make a surplus reduction. as  expressed 
in the application. The state must then 
verify whetha and to what extent the 
reduction actually occurred and must . 
make the reduction enforceable by the 
time it is accepted for deposit. 
5. Procedures for Banking Surplus 
Emission Reductions Should Be Defined 

To speed approval of trades and 
provide greater certainty for potential 
ERC creators and users. state banking 
rules should clearly specify which 
proposed emission reductions can 
qualify to be credited and barked. the 
information required of sources to 
substantiate their claim for credit and 
any required application forms. At 
minimum such rules must-require firms 
to maintain records (e.8.. production 
remtds and records of previous 

emidon tests) adequate lo determine - . times. and may.want to publish or - . 
the pn- and ost-reduction actual-and . otherwise issue e periodic summary of 
allowable va!ues for emlsioa rate. . . . baked  ERCr . . . - - - - . - - 
capacity utiliiatioh and houn of . b' Poisible Adjustments to ERCs Based operation for the source generati9 the 
ERC . . . on Enforcement Conaiderations . . 

. .: . .  : . . . . .. - 
8. Bankinn Rules M ~ Y  EstabliC' . . Banking rules should state whet if . 

any, changes may occur to ERCI after 
thev have been banked. Onca an ERC 

0wnershfP Rights - ' ' . .  . 

To prevent two entities from clakning 
or attempting to use the same WCs at. . 
the same Hme. state banking rules 'may 
specify who can own ERCs. For . ' ., 
example, while the sour& creating the 

- 
ERC will generally be its owner, the, . , 

state could. as partof ita d e ,  reserve 
ownership of dertain classes of ERCs to ' 
itself or local governmen@ States ' 

considering the latter course should 
carefully weigh whether such . , 
reservations are likely to increase or 
diminish future reductions and air ' . 
quality management capabilities. 

7. Banking Rules Must Establish an ERC 
Registry or Its Equivalent 

An ERC registry otequivalent 
instrument allows states to track 
ownership. use, and transfer of all 
banked ERCs. Banking rules may 
provide that no transfer of title to a 
banked ERC will take effect until the 
transaction is reflected in the registry. 
This tracking system can minimize 
potential disputes and provide a central 
list of certified ERCs which may be. 
available to potential purchasers. It can 
also provide useful information for 
quickly evaluating any proposed use of 
a banked ERC. 

Information which may help evalua te 
future proposed uses of a banked ERC 
should be recorded at the time of its 
creation and entered as part of its 
banking record. This information should 
indude the location of the source 
creating the ERCs: whether the 
reduction is due to a shutdown or . 
curtailment; the date the reduction 
occurred or will occur (to allow future 
determination of the. timing of the 
nduction with respect to the application 
for credit or ib contemporaneity for use 
in netting or. if a shu tdow as an 
offset): the source's stack p-meten: 
the tempetatun and velocity of its 
lume: particle size the existence of any 

Razarcious po~utants: daily and 
seasonal emission rates: and other data 
which might reasonably be deemed 
necessary under (be requirements 
described in sections Ih. and LB. above 
lo evaluate future we. . . 

To perform these tracking and 
dearinghowe functions the ERC registry 
must.be accessible to the public Subject 
to confidentiality ~naidemtions. states ' 
rhould make copier of the ERC registry 

-.I --- 
has been used by another source to meet 
a permit or other regulatory. 
requirement. any violation of the 
conditions under which that ERC was 
.mated shoqld result in enforcement 
against the source producing that ERC 
and not the source using it: If a state 
attempted to enforce against the source 
using purchased ERG. a complex set of 
third-party lawsuits would likely 

9. Possible Adjustments to ERCs Based 
on Ambient Attainment Considerations . . . 

To assure the validity of its 
demonstration(s) of progress or 
attainment. a state with a banking rule 
must assume that all banked emissions . 
will ultimately be used. In evaluating 
their ability to attain national standards, 
such states must add to their emissions 
inventory or meesured ambient values 
all unused banked reductions at the site 
at which they were created. This is 
especially important for areas 
requesting reclassification from 
nonattainment to attainment. Faihre to 
account for banked reductions as "in the 
air" for SIP planning purposes tvould 
ordinarily eliminate their use as ERCs 
following a new SIP design or inventory 
year, due to double-counting. 

Additional emission reductions may 
be required from sources because of 
their area's failure to attain ambient 
standards. because of an increment 
violation. because of existing visibility 
impairment or because new ,MCT 
requirements are being imposed under a 
SIP schddule. The existence o i  banked 
ERCs must not interfere with states' 
ability to obtain these additional 
reductions, and a state's rules on 
treatment of banked ERCs must provide 
it the necessary flexibility to meet future . 
requirements. However. state banking 
rules may address, within this criterion. 
how banked ERCs will be treated if 

8' Moreover. wnflictinl) prioie-part> attemps to 
aarerr ultimate responsibility for rtgdred 
redwtians a u l d  make the purcbartd ERG 
unenforceable and mutt in mtontion of tht 
srating rwrce'r ori@al (higher) mission limits. 
due to drimr cbrt surplus r e d d o n s  wen produced 
Ln reliance oa government nJar Implying tkir . . 
rearonable mcrchsn~ibilily aad w. For.thesc 
mronr  m i d m  limits altered as  4 rcault of the . 
mation and use of ERCI muat nnuin final and 
enforceable rarinrt the matar of those ERCI. M kt. 

available at convenient locations and - rr EPA Ir e~nccmcd. 
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'gitibnal reductions are required to 
; 3 and maintain NAAQS. protect . 
t :. . increments, or improve visibility. 
Avuihble options indude: 
a ' ERCs'Ctnemted Prim to & &~&i 

or Baseline Year Cwld be Eliminated. 
The use d ERCs generuled prior to the 
design'or baseline year is unlikely to be 
consistent. with the slate's 
demonstration,'unless the #tale included 
such ERG as "in the air" for planning 
purposes at that time. 

b ERCs Cuuld he Cuomnteed ~ ~ u i n s t  
.4ciius&menf. The state would determine 
thu necessary quantity of reductions 
frt~;r. individual sources and source 
cii tqpries and require these reductions 
!rum actively emitting sources. Banked 
tad i t s  previously created by sources 
would be fully preserved, Epittinff , ... 
sources could then satisfy new . 

mui rem~tp . fo r  reductions either by . 
reducing emissions directly or hy'using 
or purchasing equivalent ERCs.. 

In implementing this option, it would. 
be piirticuhrly important for stiites to 
adjusl downward the estimated tot,@ 
reductions 'due to these new re.gula tory 
requirements. in order to reflect 
reductions prcviousl?. achieved us a ' 
result of tankin$ actions; Alternatively, 
states wuld phrase net$ contrd * 

-,,;<iremenls in terms of equivalent 
:tion rtsu!tr (e-g. "RACT- 

e ; ... ~alen t~ leduc t ion~in  nonattainr;lent 
areas) as wen as specified control 
techniques or emission levels. Under . 
this approach n m s s a v  additional 
c o w l  requirements would be expressly 
stated in terms of additional reduction 
responsibilities. to be me\ without 
regard to prior trades.s* 
c. Use or Deposit of ERCs Cotrld he 

Tempomrity Suspended. States may 
suspend either'ERC use or future ERC 
deposits until the state has committed in 
its SIP to secure reductions sufficient to 
reestablish progress or cure an 
increment violation. Use of either type . 
of moratorium would be consistent with 
a u  quality objectives while allowinp 
amrces to retain and eventually use 
thew entire quantity of banked ERG. 
However. these options may be . 
undesirable because of uncertainty 
wardirk the moratorium's start. . 
duration. or potential interference with 
user p1anning:This may be especially 
true where a moratoiium on use (rather 
than deposit] is imposed after ERCa 
have been'banked. . . . 
d. Achss+he-Emmi Discounti~~. ' 

Under thia.option. the state could . .. . 
discount all WCs in the bank by,the . : 
'--e factor.'Forhxample, if a 10% . .. 

ion;al reduction ij required frome' 

pcrrticuliu culegory of sources for the . 
SIPS new demonstration the state 
would discount all curnntly banked ., 
ERCs from those type? 01 sources. by 
10% Althbugh'the quantity of ERCr beld 
by a Kim will be reduced. the overall 
rupply of ERG will deqease. while 
demand will increase., Indeed. other. 
rources may seek to pwchase banked ' 

ERG from creating rources. in order ta : 
meet the 10% reductions required or ,  . . 
them. Thus. the price per unit of : . 
remaining ERG is likelydn many, *sea 

., ... .to increase. . . . . .. 
This. option is relatively . . . 

straightforward for VOC or NO, For . 
SO, or particulate matter more detailed, 
rource%pecific modeling would . 
genemlly be required to allocate the 
discount necessary to demonstrate 
itiainment , , - .. . 

.. . 
States.rnay.adop!~y.of !he+ . . ' 

methods of accommodating possible 
additional reductions. They may.also. 
adopt any equir~dent method wh ib  ' 1 
achieves the'same objectives.s* 

.This section explains how states may 
develop EPA-epprovable generic rules 
under which d a s s n  of emissions trades 
may be exempt from the general . 
requirement.for subsequent. EPA. 
approval as case-by-case SIP revisions. . 

A generic mle is appruvableif.it. . 
assures that emissions trades otherwise , 

requiring care-by-case SIP Msiona  
under sections 110(i) and 110 la)@) of 
the Clean Air Act will be evaluated 
under state.procedures that an .. . . . .- 
sufficiently replicable in operation to 
guarantee that emission limits produced. 
under the rule will not interfere with 
timely ambient attainment and . . 

muintwnce or.jeopirdize PSD , - . 
. inuementr or,vbibiiity. ~ e ~ l i c a b i ~ i ~  . 
' genqally meam a high likelihood-that . . 
two d*iqo:makers applying thesule to 
a given trade would reach the same -:+..: 
conclusion. For one example of a generic 
rule incorporating a very rimple formula 
that meets testa.of replicability. see 46 . 
FR 20551 (Apri!, 8,1!W). In relation to - 
generic bubble rules. thi means .that 
lpecific modeling pmcedum or . . . 
surrogates are prescribed and that . 

. states have appropriately defined their 
choice of modela model inputs. and . . 
modeling techniques in applying these 
procedures to specific trades. Thus thapc 

. hdcsrhould not create new ambient .. 
violations of standards or increments . 
delay the planned.qoral  of existing 
violations. or degrade visibility'in Class 

* 1 areas. By approving such generic rules: 
EPA approves in advance an array of . 
acceptable SPemission limits. and no 

-further SIP revision is required for , 

trides which meet the terms of the 
- 

.state's approved nde. 
EPA coobent on t&&b 

uoder generic rules. conduct rcviews of 
tradesapproved under those rules. and . 
audit .the implementation of these rules . 
as part of its rdutine audits of other state 
air programs. See Section E below. . ' ' 

a sco&'o/&&clu, . . . ... . . 
' 

States miy use a range of me 
to exempt bubble trades from individual 
SIP revisions. While several general 

' 

mechanisms are explained below, states 
may submit other generic rules that . 
satisfy these basic principles. See .. . 
section II.D below for specific 

' requirements for generic d e s  in 
primary nonattainment areas which 
need but la& appmved demonstrations. 

. .  . 
1 .. VbC or NO. Tmdes . 

VOC or NO. trades approved by . 
states under a generic rule that ussure8 
.no net increase in applicable baseline . - 
emissions may occur without caseby-' , 

' 

case SIP revisions. 

'pound trsdea may then 
tinder generic rule! as e . . 

,: effect whe& all sources 
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h d e  are located ia the same convol 
rtratcgy demomtration area. or when 
'replicable procedurs. have been . , 
approved by q A  as part of the generic 

- Me for determining when source8 
. 

oubide the demomtretion area ate . . 

suffidmtly Jose that a pound-for-pound 
trade can be fwtlfied.'O 
In geniral, gmeric VOC trading i de s  

mart n q u h  that surface coating . ' 

. emiasfona be d d t e d  on a solids- , . 
applied basis. Ibe  d e  s b d d  also . 

'ipedfy the maximum time period over' 
which emissions may be averaged in an 
acceptable compliance demonstration. 
For VOC that avenging time ~hould not ' 
exceed 24 h o ~ n  unless the rule contains 
language approved by EPA that . 

. expresalp allows-a longer averaging 
period. See Appendix D below. . . + . 

2 Particulate. SO, CO or Pb ~ r a d &  

Classes of particulate. SO,. CO and . 
lead (Pb) trades may also be exempt 
from SIP revisions if they are approved 
under,a state generic rule which assures 
that valid ERC uses cannot reasonably 
interfere with attainment and - 
maintenance of air quality standards or 
jeopardize PSD increments or 
visibility..' 

Ue Minimis Tmdes. Trndm of ' 

particulates, SO, CO or lead [Pb) in 
which applicable net baseline . 
emissionsa2 do not increase and in 
which the sum of the emission increases. 
looking only at the increasing sources. 
totals 1-0 than 25 tans per year (?W) 
for particulates. M TPY for sulfur 
dioxide. 100 TPY for carbon monoxide. 
or 0.6 TPY for lead (Pbi: after applicable 
control requirements. may proceed 
witbout modeling and rase-byurse SIP 
 revision^..^ Such trades will have at 
most a de minimis impact on local air 
quality because they will produce no net 
increase in emissions and the amount of 
emianions being shifted is not significant 
in amhien1 effect mder associated EPA 

Level I Zbk The ambient tmpact of 
perticulate. SOJ. CO or Pb emirtiona :.Li 

depends on sitcapedfic factom ruch as. 
topography and plume height which am 
ordinady evaluated by ambient . . : : 
dirpersion modeling. However. if - ' ' :-i 
applicable baseline emisdons do not ..% ..: 
increase, ~ u r c e s  an located in the - ': .: 
same Immediate vicinity:end a11 other ..; 
Level I nquirefnenb discussed in' . -:: 
section LB.l.b.(Z) above are met, it izin : 
muonably be assumed that "pound-for- 
pound trades will produce ambient . 
effects equ!valent .to those Hhicb 
currently approved crir quality modeld . c 

would predict Aa a result trades - . : 
meeting the criteria in section LFLl.b.(Z) i 
abovemaybetreatedinthesame . . r '  
manner as generic VOC and NO, trades. 
and exempted h m  modeling and case- . 
by-case SIP revisiona. . . . .. 

EPA will norbally approve generic . 
rules that define "same immediate . 
vicinity" as up to 250 meters between 
individual emission sources involved in 
a h d e .  . . . . .  

Level I? Tmdes. Other p&cula te. 
,-. CO and Pb trades may also be . - 
exempted from casoby-case SIP ; .. . . 
revisions if they meet the Level Il . . ' 
criteria in section LB3.b.p) above and . 
can routinely be modeled in a .: . . . 
prescribed mannep The state's generic . 
trading rule must specify the particular 
refiried model that will be employed in a 
given situation, or criteria for selecting 
models in specified circumstances. To 
limit variability in modeling results the 
rule must also require at least a full year 
of meteorological data, identify the sites 
for that da!a. and specify procedures for 
selecting input data [e-g., wind speed. 
stability dnss. source emission rate) 
which a n  sufficiently defined to satisfy 
replicability concerns..' In some limited 
circumstances. a sufficiently . 
conservative weening model could be 
specified as part of the generic rule. See 
section l.B.l.b(3) above. 

Level 111 Trades. Because of the wide 
variability in data input and use 
inherent in full-scale dispersion 
modeling. Level III trades must be : 

, . ,  

. . Becausesome trades cannot secidiw-1.1 
be addressed in a rspIicable:manner.?he.. .. 
followtng may not in general be :a -" . 
exempted under generic r u l ~  from the i . . 
requirement for case-by-case SIP -?i-'-r. ,. 
revidonr: ' I . . . . .: . .-r-G . , . - . .  .!.. +: .4 . .  

a. Pattlculate, SQ CO or Pb hklt;.;.:': 
-requiring full-scale dinpersicin modeling . 
under Level UI (see section I.B;l .b.(4)- . ' - '. . , . :. :.,:. :. . .. ; . ; .'. . . 
. b. ParHalate. SOI. co or Pb thdes . .. 

where cornplextemin~ is ivithm the ' 

area of the source's significanl~impact or 0 .  

.pl lun.; whichever is 1ess:dess the 
trade d& not result in a modification of ' . 
effective stack heights and the trade - 
othewise qualifies as'de minimis br " .: 
Level 1. The area of significant.impact .! : 
can be determined as noted in footnote - 
n above and in  Appendix E; .' . ' '.-: 

.. . . . c Open d k t  trades: and : . . :. -:. 
d. Leve! I1 trades involving probeas' .. : 

filgilive particdate. SG. CO or Pb 1.: :- 
emissions not discharged tho-ugh :. . . :: 
r tucks~a . .  - . 

.- .?.. , '?. .  . .  . . 
In addition to'de above, in order' to - . : 

protect the Integrity of various SIP , .. , . 
processes, the following types of tmdes . 
may no& in general. be exempted under 
generic rules from the requirement for - 
case-by-case. SIP revisions: (1) ,Tiades 
involving ERCs from mobile source 
measures. (2) trades involving eminion 
raurces which are the subiect of an . 

enforcement action manifested by ' . 
issuance of a notice of violation, an 
administrative order or section 120 
action. or the fding of a judicial 
complaint unless the rule specifies an . 
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. appropriate mechanism lor.notifying . 

. . EPA of the rource's bubble application . 
: : prior to formal state proposal and for 
. .. securing and recording written EPA .; . 
. . concurrenb that the'bubble taee.Ja all, , -. :. pertinent n;iuimmedtr of the generic;. .. 
' . d e ,  (3) intentate trades. (4) VOC e d e s  
with averaging times longer than 24 

-bourn, unleas a state hnerlc rule. . 
' expressly mviding for longer averaging . 

.- . times . ha! &r. approved by EPA, (5) -:. 
trades involving work pmctlce .and . ; .. , . . .- : qidpment stan+i~&, unless a ptato : ,-: , . . . gen@c rule,contaiaing a proviaion : . : . 

.. ~ocpresqly'providing for state evaluation 
of such trade8.h a mplicable.manner . 

..has been appmved by EPA and (8) . 
trades involving negotiated RAm 
baselines. However, a state generic ' . 
trading iule could specify "presumptive 

. RAW limits which acceptably define . 
generic trading baselines when RACT 
has not otherwise been defined in the . . . SIP. While RACT baselines different . 
fmm this ~resumative limit could still be 

c -- - - -- 
used for specific trades. they would - 
need to be approved as case-bysase SIP 
revisions. Where then'is no RACT in 
the SIP. but EPA has issued a C_TC for 
sources of the type involved in the trade; 

.' the CK; should be used as the : - . 
- -presumptive RACT-tmmponent of the '. 

generic treding.baseline. . ':: ' . ' ' 

To the extent necessary, EPA will 
&sue notices requiring that existing 
generic ndes be revised to reflect these . 
'restrictions.'See section LEI. below. 
; Other Generic'~ech.nisms for 
Exempting Particulate. SOI. CO or Pb 
Trades From Case-by-Case SIP 
Revisions 
EPA will approve other generic 

techniques which are demonstrated to 
equally protect ambient standards. PSD 

. increments. Claks I areas, and visibility. 
For example, a state could approve a 
modeled formula for two or mom 
specific emission sounes which would 
satisfy ambient concerns while allowing 
firms to define specific permit limits at 
each covered emission source. Like 
other generic provisions, such a formula 
would have to be approved as part of 

.- the SIP. EPA encourages states to work . 
- with EPA Regional Offices where they 
seek to develop other generic - 
mechanisms which meet the tests of 
replicability and ambient equivalence 
.described above. . . . 

. . 
. C En fo,ming Emission Liq i t s  Under 
Generic Rules ' ' . .: ' . 

, . . . .  
Alternative emission limits approved 

under generic files considered by 
EqA to berederally .enfopable so long 
as the generic rule specifies the .. ,- . . 
'compliance instmment (pennit limits; 
ctc.) under which the conditions of the 

: 1. ~ u b b l e s ' i ~ ~ r o v e d  h d e r  +tin* 
generic bubble rules prior to the. .. . .. .. 
effective date of today's policywill not 
be affected by today's requime,nts. ... 

2 ~ubbles  submitted to dater under 
existing generic rules may continue to 
be appmved by states in accord with 
those rules. until such rules are fially 
changed pursaant to specific formal 
EPA request. to meet the criteria listed 
below. Such rules must. however, as 
requested by EPA. be modified to meet 
the criteria below.'# . , . . . 

3. Applications for new generic bubble 
rules applicable to these areas. and 
applications for generic rules now 
pending before EPA will be approved . 
provided they meet the criteria below 
and all other applicable requirements of 
today's policy. . . - 

Critenb for Appmvable Cenenk . 
Bubble Rules. New and revised gene& 
bubble 4 e a  applicable to primary . 
nonattainment areas which require but 
lack appmved demonstra tionr of 
attainment must. for bubbles in those 
areas: . .. . 

a* ~n the ia- b~ nrpcdl ateta 6 enrun. .o 
far as femdblc. &at bubbka wdcr 
exirlin8 generic &a# an d r l c a t  with this p o l i  
ar w d  aa with tbe term of theit EPA-.ppt~ued 
rub. Stater Jlould k *wm ibc without &is or 
rlcniiar pmcml(on* ~ntinucd approval ofbubbler : 
aadn &.tin( s m w k d r  ~oatrinhg' ldcirgfied. 

'dalkicndea may hatie gie-te p?q - 
defldenctcr wbich m y  luva to br comctcd at i ' 
b k r  date or cumpematod for by other mc.n. See ' 
wchnEl.baow. . 

NSR Manual Book 3 - Original Scan 11/2006
Page 448



'. saibmittedyith . ha  4% and mwt w e  . 
the same type.and.quaUty.of analysis as  . 
that t t q w d  for,an ~&approuable.  . . 
S R . ~ P ~  .... . ,,. . .,,., zit.!.-. . . . . . 

d. Provjde.amurances. in conjunction 
with the State's wbmittal of the generic 
rule taEPA .that the state (i] ia making 
nasonable'efforts to develop a complete 
approvable SIP that will achieve the . 
percent pmisdon reduction fmm 
controllible sources -bed in the 
previous paragraph and (ii) intends to . 
adhere to the schedule for development 
of such a SIP (including dater for 
completion of emissions inventory and 
suhequent inaemenb of progress).'as 
stated in the letter accompanying the . ' 

submi ttal or'in previous letten. In . .. 
addition. to ensure that g&er(c . -. ' ' . 
approvals continue 1o.complement and 
do not interfere with attainment . : .. . . 
planning. EPA rPill require\he rtateto 
include.the specific auurances listed at . 
section l.A.l.b.(3) above in or with its 
notices of proposed and final approval 
of each bubble iuued under the generic 
rule in such a nonattainment area.?' 

E &PA Overs&ht.of Ceneric RLIes 
In order to msurt proper 

implementation of EPA-approved 
qeneric trading rules. EPA intends to (a) 

. ;~xamine and comment on. together with 
' any other public commenter. the ' 

information provided for individual 
trades proposed under a generic rule. (b] 
conduct reviews of individual trades . 
upproved under such a rule. and [c) 
pcriodially audit the implementalion of' 
the generic rule itself. .. . . 

1. EPA Comment on Trndes Proposed 
Ilnder Ceneric Rules 

When process!ag emissions trades 
under generic rules. states wre required 
ta provide WA acd the pddic with 
udequute notice end opportunity to 
cnmmenl. See seclionr ILF. and U.G. 
below. EPA will use slate procedures for 
notice and comment lo ouersee.the 
implementation of generic rules without 
delaying state pmcuslng of trading 
applica tions. 

The infonn~tion which a state must 

for EPA fo . 
... 

detenalne. that a tra rppliutiori ir &.  

being processed proper 9 y! Where thin .. : .  
lnfonnation ir aot.sufflcient( EPA may : 
request the appllcatloa itsall. and the . 
state mwt provide it pmmptl . . ... , .. 

When EPA el- to proviz m y  . . 
comments on the pro ored approval. It 
vlll do 80 in wrltio+ &, the close of the 
comment period specified in the state's' 
noticaEPAmay a h  testify atany . 
public be- held pursuant to the 
approval of a trading application under 
a generic d e .  Trading applicants and 
state officidr are stronglyadvired to 
address EPA'a commentr, and when 
necessary to incorporate an appropriate 
response to those comqpnta in the final . . . .. approval docwnen~?~  . . . .. 

2. ~eviews  of hdividud B~bbl& .'' . 
Approved Under Generic Ruler .. . 

Reviews of Ir+i\ridual generic bubble 
. . approvals. apart h m  the iegularly 

rcheduled reviews asrodated'with ' ' 

activities under EPA'i National Aik. ' " 

Audit System (see section II.E.3. Mow), 
may be conducted at any time by EPA in 
order to promptly address identified or 
suspected roblemr and to avoid ' 

pat terns o I improper approval or other 
adverse effects which might accumulate 
before the next biannual audit is 
conducted. - .  

3. RJA Audits of the Ghneral 
Implementation of Generic Rules 

Under theNational Air Audit System 
EP.4 conducts a program audt of each 
state agency responsible for 
implementing the SIP and delegated 
federal programs.14 These audits a n  
currently carried out on a biannual . 

basis. As part of the National ALr Audit 
Systrm. EPA will conduct tan in-depth 
file audit of a representative sam le of 
generic trading approvals h u e d  y the 
rele\-ant state. 

! 
4. Deficient Generic Trades 

As discusmd above, generic ruler can 
expedrte the approval procesr for 
certain d a m s  of emissions trades 
because they allow such trades to be 
approved by states witbout undergoing 
a subsequent federal rulemaking 
process. However. to be considemd 

valid by EPA.a trade apprwd.uder a. ! 
~ n a i c d e m w t :  .. .;.:.-.!,I. -'-..=.,.. .:, 

(1) Be one of a dar r  of trades whicb ir .. 
within the mope of the geautcnde, .. : 

(2)& ' ipprovd after thc'generic'm1e 
haa bean approved by EPA and . 

(3) Meet all the provisions of the ' 

generic rule as approved by EPA. ' , 

If a state-approved emissions trade ' 
d o n  not meet all these nquiramenb.it 
cannot be considered part of the SIP and 
by defdtion cannot replace p.Aor valid 
emission limits in the SIP. See 48 FR 
ZCE54-55 (April 13, lm). Should EPA 

' 

determine, as a result of ita overnight 
activities, that a stetaapproved trade is 

' 

inconsistent with the above 
requirements, it will notifiy the atate and 
s o q x  in writing and specify any 

. 

neessaiy mmedial measures..In such -, : 
circuinitances. EPA may take 
appropyiate remedid action to.as~& . 

. attainment and mainteriancs. lhc ludi i  . 

. dinct. CntorcCme'nt of .the original SIP , . . . 
b i & ? S  ' ' . . 

5. Deficient Generic Rules 
Existing generic d e s  approved under 

previow EPA policy and guidance may 
require revision h order to make them 
consistent with today's final policy. In 
addition. a generic d a  appmved by 
EPA under h e  final policy may 
rubssguently be found to be deficient in 
some respect Becaare EPA-approved 
generic nJu have independent force of 
law. they can only ba amended upon 
completion of a formal SIPnvbion 
process. 
In order to ensure that generic rules 

are conahtent with the Ageacy'r current 
Emissions h d i q  Policy. EPA will . 

publish noticea in the F e d d  Rugistar 
which identify any generic rules . 

requiring formal modificatioa~~ These 
notices will identify specific de5ciencies 
and means for correcting them. and will 
set forth a schedule for submission and . 
review of revised rules. These notices 
will alert affected stater lothe danger 
that continued prowsring of tmdes 
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, under thew rules may create or . . . . 

accentuate plan deficiencies which may 
have to be corrected at a later date or . 
compensated by other means. When 
rtates fail to mmedy deficiencies :' ', .' 
identilied in the notice within the . 

prescribed period, EPA may either. . 
rescind its prcvloua.approva1 of the rule. 
or bsue a noticeof SIP deficiency under 
section llo(a)(Z)(W of the Act, . . . .. 

. . ,  . - I? Pub& ctimmenf : . . ' . .. - . . , . '.. . '  .. ..., . .  
'  or cjtnissi* k h e s  processed under 

generid ~1es;existing stele statatea or 
regulations wiU 8enerally provide for .. 
adequate public notice and opportunity 
.!o.commenL including opportunity for 
judicf l review sufficient to make 
comment effective. Under such statutes 
or regulations, after the state has . . 

reviewed a bubble application , 

submitted pursuant to an approved 
generic rule. a newspaper or similar 
notice is typically published providing a 
comnlmt period (usually thirty (30) 
days] on the proposed decision to 
approve.or disapprove the application 
This notice generally informs the public 
that the proposed approval document 
(license, order. permit. consent 
agreement, etc). the application itself . 
(with the exception of any portion . 

entitled to confidentiality under state or' 
federal lawT1. and the technical analysis 
performed by the state in makihg its ' 
proposed determination. are available' 
for review at specified times and ' . 
locations. The notice also offers the 
opporlunity for a public hearing. 

Under today's policy. the state must 
also notify the relevant Federal land 
Manager if an emissions'trade will take 
place within 100 kilometen of a PSD 
Class I area. Notification must occur 
early enough in the review pmcess to 
allow at least 30 days for the submittal 
of comments before the trade will be 
approved by the state. . 

Where adequete procedures for public 
notike and comment are not already 
provided in existing stata statutes or 
regdillions. such procedures must be 
provided as part of an EPA-approved 
generic ru1rs.h a11 pmporaJ and final 
generic bubble actions. states must . ' . 
dearly and publicly identify both the - 
pre- md post-trade actual and'allowable 
emissions of each source involved in the 
trade:so lhat the ambient effects of each 
bubble may be'known. 

To ensure adequa:e public awanness 
conrislent with / 301 of the Clean Air 
Act. state generic rules or other existing 
state laws or regdutions must also make 
publicly available a n i  changes to . 
. . 

accomphhed y d e r  a g e n d c  rule may 
nayerthelur br approved u ura-by-. 

' . case SIP mvirioaa. Through thlr SIP .- . 
, ' W i o n  process. states and rourcea m y .  

a h  demomtrate that a general . , 
prindple dllcursd in Stction I above 
does not apply to their particular 
circumstances, or that such a prhdple . 
may be ratisfled in other ways. . - . : 
. EPA will make n a m a b l e  efforta to ' 

take prompt action on.SIP trading .: .. _ ' - - proporah after a state has d e d  on iii-: . 
-' individual-appIlution and submitted it ' . 

. . to-the Agency. .EFJA encourages, "parellet 
. . p ~ i 8 i n g "  of ruch proporalr. with EPA - 

. and rpta oflidda conducting concurnnt 
' 

reviaw w that botb agencies can give. 
public notice of pmpored action at . . 
roughly the same time. EPA cansthen 
take final action after the state . . .. 
completes ita proceedings, provided the 
state doer not iubstantially alterthe 
proposal after public notice. EPA will 

, .la6 publiib noncontroversial SIP 
revisions a i  d h c t  final actions. . 
cknverting them to pmporala only if 

: requesta to aubmit adverae comments 
are nccived within 30 days (see 
generally 48 FR 44477, September 4. 
1981). In all bubble actions EPA will 
dearly identify (or nquin states to 
identify, as appropriate) both pre- and . 
post-Fade actual and allowable .. 
eniisaiom for each muns invol+d in . - 
the trade, so that the ambient effects of: . .  

'each bqbbla m y  be known. . 

~ ~ p e h d i x  Adetgiooal EPA ~mimioo; 
Trading Coordinators . . 
Region'L David ~ o n r o y  (AlSk10). . . . 

State Air Rograms Branch. U.S. ' . 
Enviromental Rotection Agency. ' 

' Region L John F. Kennedy Federal ' 
Building. Boston Maasachuretta . . 
02203. (617) W 2 5 2  FZS 835-332 . . 

Ryion II: Betty Martinovich Air Branch, 
US. Environmental Protection 
Agency, Region Il. 28 Fedeial Plaza. . 
New York. New York 10007. (212) 264- 
2517: FlS 28CZS17 

Region IIk Cynthia Stahl, Air Rograma . 
*Branch. U.S. Environmental Protection . Agency, Region III. 841 Cheatnut . - .  
Building. PhiladelphSa, Pennsylvania . 
i n o ~ ,  (3s) so7-7: m 597-8337 

Region W. Melvin.Rwel1. Air Pmgrarns . 
Branch U.S. Environmental Protection 

. Agency, Region IV. 345 Courtland . 
'street, NE. Atlanta. Georgia 30308. - 

. (101) 257-2864: FTS 257-2804 . 
Region V: Joe Palrie. Air Compliance 

Branch. US. Environmental Rotection 
Agency, Region V. 23aSouth , : : . : . 
Dearborn S h t i  ~ h i & h .  lllfnoir . 
m, (312]'686-S7n: 886-5777 . 

Region Vk Bill Riddle, Air Rogram , -. 
' ' Brench, US. E n ~ n i n e n t a l . .  . ; ;'.,: ": 

Protections Agency. Region Vt Flnt 
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f ,  . . . .., .. . 
- International hilding;l#rTElm ' :' .'- (I) emiskibn Ate ("ER")(spYhYied h*." . ' at taibe6t  k i d  hdhtenmde ~f NGQ~'  

. Stnet. Dallas, Texas 75270. (2l4) 7W- ' terns of rnars~emission per unit'of - ' ' ".' 
987o;.= . ,a:.: . ;  * '  . '  . PSD increipepts o t  vf~ibilitj.,Foi r: !. .. ?:;, 

production or throughput.(e;g., pounds -: . particulate baiter t S&'this will . -. ;, =, 
Region.VII:'Charles Whirnore, Air .' " SO, per million BTU or pounds of VOC require i t  leart a Levd U pioddi* . ... .: .. 

Support Branch, US. Environmental . pefweightof solids applied]; (2) overage, analysis u s i n g a c t u a l . e ~ s i o ~  for the . 1 
. Protection Agency. Region W 3 2 4  hourly capacity uh'Iizdtion''("CV') (e.g.,': pre-trade case.' Wfieie su'ctr an analysis. 
East 11th Street Kansas City. . millions of BTU per hour or weight of 'is submitted t o  justify allowable values . " 
Missouri 84106. (913) 236-2896; FTS .. roli& applied per hour); and (3) n d r ,  for a case-bykase SIP @sion.tiubble. . - 757-289F; , .  . .  . - .  : of hours of opemiion (''H") during the ..,:' theRegion may +quire additional . . 

Region VIII: Dale ~ e i k  ~ i r  Program devant  time period. I*., baseline technical support if deemed necessary . 
Branch US. Environmental Rotection emissions = ER'x CU x H. Net babelir;=' to protect applicable standards or : .. 
Agency. Region VIII, 1660 U n d n  . emissions for a bubble an the sum of increments. See Section IB.1.b above. 
- S b e t  Denver, Colorado 80298. (303) the baseline emissions of all sources . . Whem, in a non-pttainment area 

- 293-1773; Fl"S 56e-1773 involved in the trade. . ' with an approved demonstration of 
Region IX: Nancy Harney, Air attainment the demonstration does not . 

Management Division, U S .  . assume allowable.value(s) for the - Environmental Protection Agency. s baseline factorls] in question, but the 
W m  IX 215 Fremont Street Sari . , apphcant demonstrates h u g h  a Level Francimh California 94m5* (415) 874- . e . nI modeling analysis that the Me of 
7858; FfS.454-7658 . . . " lower of "actual" or "allowable" vdu& su& allowable will not ' 

~epion  X   avid Bny. kr 6 g m r s  : - ; . for each of Be h e  baseline factors. . laopardire attainment and maintenan- Branch. U S  Enhnmental  h o n  M a 1  nl& tor thcu fa& in . ". ' of NMQS or PSD bmmenb. Mency. Region X* 1200 6th Avenue* . dateimiaed b u d  on the b.rvc~h . . . When, in an attainment area or a 1 
Lattle* WasMngt~n @la* M2--. L v  ht0riCd d u e 8  for thefadon . nonattaiment d t h  an appmed . 
433; FTS 394-4253 

. . . . the period P- demonstration, a aource has a new . - ot %cturlen Mw'@. applicrti+ lo bank.* ede source preconstruction permit issued . 
W i o n  ~ i s s i c h  dts. dis~us9d.  after the PSD baseline date or the base 

EhUoniTnding abole* another time , .: year of the attainment demonstration. In 
deemed more representative of typical : , su& ,ses, applicant may w e  the & used in this documeni with respect operatio& but he emiisions for that to bubbles, ~para'i "actual", .; .value(s] of ER CU and H upon which i 
other period must be shown tobe the new source pennit was approved. . @ its a ~ . b s t o n A l  consistent with air quality planning for I ( Y ~ ~  he p o ~ i ~ ~ -  

h m ~ m u  in tom Ye=* for the two- the area. A murce'. allowable ,valuq fa ml to U()C dOWable . Wod pxeding the source's tk thnt baseline facton are ' . - &a for ER. CU and H in determining application 10 bank or trade emission *-ed b d  on i l l  h w e s t , f e d N y  tUdln o m  for bubbles under ; reduction a d i L  Another time period +omcable limit for thou  facton (Lr. , -in my pmdm mndi~ons, may be dermed more representative of & lowmi limit rpecifjed in an 
typical operations, but the applicant Or aiipbcable SIP, pSD or other NSR p-t lb approach taken ncognizes that SIP. 
state must show that actual emissions of *rued luldu m EpA-approved rngim W%ybridU deUU-tntlm ofdlowable uslnacnUyb8ned and actual : On 

such 0 t h ~  period am consistent with air . ~p I f anceo rde r .  or consent daw). . .nd&at.bu,,ble Ln quality planning for the area. n e  W"* thou with a h m . ~ ~ u . @ n c e  Lu, -t a c ~ a e l y   reflect.^^^ dafinition of "ocpal emissions*' for new &te. :' 

review p u i p o e  h, m e w h a t  m e  actual vaiues for b y  of the t h m  . ' 
tiwu la dl thna baseline - 

G t . * 4 S  !R 52745 [Auguit 7, baseline facton, when higher thah . eOIDaorhMad 
lseo): Cfp ~~lB(n(t)(xii),  S!t4,(bl(21). corresponding allowabli *Ides, may ' . ' -wfOmafILtahl SIPint@ty' ' 

=a.&l(nl.ead 52?4V)(131. . In nonattahinen? areas needing but . 
be used a iOw ulsulaw . . dppmv& demOnStmtjbRS of . 

A sources's 'fallowable" epissiock in baseline emissions (i.e, reductions . 
ton8 per year are &+xdated using the down to compliance lev& ' . " in a 
maximum rated cap.acity of the s o m e  qualify for emission reduction,credit). must use "lowestof-actual-SIP-. : 
(uhlesa the source is subject to federally =.ikii*.bie d u r n  fa & ar mom of allOwablcor-RACT-allowable" 
enforceable operating restrictions) and & a m  factorr,'whn high& than the emissions baselines. The ER factor for 
the most stringent oZ: (a) A standard corresponding a- may be such baselines is based on the actual . 
applicable under 40 CFR Pa& BO or 61; (I?d in calcuiamql bubble b . r l h e  Or other feden'h' 
(bl any applicable SIP emissiom rioaa for a rwrca only in the enforceable emission limit or a RACT 
hitation, induding those with a future 6 w[ngdrcumrtar~ces: emission limit. whichever is lower, as of 
compliance date: or (c) an emissions Where. in a nonattainment or the time cif the source's applicable to 
rate set in a federally enforceable permit !attainment area with an approved ' . bank or trade, whichever is earlier. The . 
condition. See 40 CFR 51.18 (j)(l)(xi), demonstration. the applicant shows thit :- CU and lor such are 
Slu(b)(la]. s ln(b) ( l s )  and 52.24(~(11). ; tliedemonsbation assumes allowabIe On Be lower actual Or . 
?he same definition of "allowable , value(s) for the factor(sl io question.' , , : 
uniisions" appears at each of thest . Such a rhowing must be based on ' : where the PSD bs~liinc h is  &n triggered. and 
citation&.See also 45 FR $2745 (~ugust  .*. mitten evidence. . luth amidom drtr ia rvsilrble. the pm-bubble ' 

7, . - :.: . . where, in an attafnment aka, he -. rituatian for KWOU whicb mc in axistern or 
commenced caaaauctlan @or )n ihr PSD barline 

For bubbl.4~. a source's " b a ~ e h e "  approhd demonstration doer not ' ' - . date ba modal& u r l ~  cmluianr -;,tent 
=+missions 'h. equal'to the:product.or its arsume allowable value(s) for the: .' 

' 
with the PSD banIirie mnc~nln~on aidefinad.in " . ... . . " ; . . - .  . . .. . ._... . 

-... ei . .. ., .. 4 ;  t .. * . '. : . : pe~oms ratfsfactory'am4ient : ~ ~ A w M  md .l-td Pameten be 
. baseline fa&rfs) in quhst@, but the : 40 s1WbI(lsl md ~ [ b l t r s l .  ifowaver. 

forlnr;ancl.ihe d&tion of actual ~ r n i r t h a  oo mo& mant..valkr when part hnlrrionr daia : 
fancttiq p+rr IS u of Ih. d.rcbfthr vtn! tests t0.show that the use of S U C ~  " ' . ' 

ernnot madlly.bi obtained. F w  rrla~ed,~rlncipler 
Mw about ~u dwtioh .'. .- -'- - . allowable value(s) will not'feopardtie- " m mtim ~~il.Li11 a h v c  
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allowable values for tbose factor;. . 
Actual values for CU and H must be 
determined using the source's average 
historical values for the two yaar perlod 
preceding the source's application to 
bank or trade, unleas another two year 
period is shown to be more 
representative of typical operations. 
' For sources wbich banked or mtqht 
to bank credit in these nonattainment 
area6 prior to publicetion of today's 
notice, the "date of application to bank" 
is the date of written application to the 
state to bank credit through a fonnal 
bank or informal banking mechanism for 
use in future trades. For sources which 
seek to bank credit in these areas 
following publication of today'r notice, 
tbe date of application to bank will be 
the date of written application to tbe 
state to make a reduction state- 
enforceable through or concurrent with 
use of a formal bank or informal 
banking mechanism. 

'Appendix C-Appmvable Modeling 
Approaches 
US. Envimnmcntal Rotectioo Agency 
Office of Air, Noise, and Radiation 
February 17. I=. 

Memomndum 
Subject: Emissions Trading Policy-- 

. Technical Clarifications 
From: Sheldon Meyen, Director. Office 

of Air Quality Planning and - 
Standards (ANR-443) 

To: Di i t o r ,  Air and Waste 
Management Division. Regions 11- 
IV, VI-VIU X; Director. Air 
Management Division, Regions I. V, 
Ix 

The proposed emission trading policy 
was published on April 7.1982 in the 
Federal Register. During the initial 
implementation of the proposal. 
numerous emissions trading issues have 
arisen including several ralating to the 
technical requirements of dispersion 
modeling and control rtrategy 
evaluations. To address these modeling 
bsues, a special workshop was beld to 
solicit recornendations from Regional 
meteorologists/rnodelem as well as  the -- -- 
various ~eadquarten technical st&. 
The Standing Committee on Ernirriona 
Trading has also considered there issues 
and the recommendations of the 
workshop group. 
. . This memo is intended to outline the 
nsulta of these meetings and to provide 
interim guidance. It is effective . 
immediately and will be incorporated 
into the final Agency policy when 
.promulgated. The follo revidonr or . 
darificationr on modeling "n or'TSP, CO, . 
.md SOi, tp fatended to supplement the 

criteria included In the April 7,1982 - 
emissions trading policy statement ,. .* 
LewJlAnalpis : . . .  -. 

0 To &&I air 4ua& equivalence 
under Level I analysis [modekg is not . 
required), trades cannot be appmved 
where complex Lemin (terrain greater 
.than my stack with increasing 
amisdona) is within the area of - 
rignificant impact of the aource or 50 . 
kilometera whichever is leas. 

Stacla with Increasing emissions 
must be at least good engineering 
practice (GEP) to prevent downwash. 

Fugitive process and stack sources 
can be traded under Level I ti*., process 
for process, process for stack, and stack 
for stack) aa long as the maximum 
distance between any emitting pofnta is 
less than 250 meters. (This is true for 
tradesulder generic ndes as  well as for 
trades implemented by SIP revisions. 
The effective stack height requirement 
in the April policy remains.) 

Since trades involving open dust 
sources are very diERcult to address in a 
replicable manner, they cannot currently 
be approved uader generic Level I 
bubble -la tioru. (Reiteration of April 
7.1982 proposed policy.) 
Level ll ModeIiq Anolysis 

In order to satisfy the basic 
requirement of the emissiona trading 
policy that trades 'kust demonstrate 
. ambient equivalence," the maximum . 
change in air quality impact (delta) must 
be determined when performing a Level 
I1 anaylsis. Experience has shown that 
this requirement is not necessarily met 
where the April 7 policy says to analyze 
only the "impact at the receptor of 
maximum predicted Impact after the 
trade." Therefore. to aasure that no 
degradation of air quality greater than 
the significance levels would occur at 
any site, the method of finding the 
maximum deltas muat be determined on 
both a spatially and temporally 
consistent beds. Thir menas that you 
look at each receptor point and 
determine the change in concentration 
born the before trade case to the after 
trade case sequentially for each time 
period within a full year of 
meteomlogical data ( h e  period means 
the appropriate ambient standard 

-greater ban t b ~ w c a i x e  vr1- 
Thh l h h d  Imvtl ill maysir would : ; 
involve only thet.ge!ogmphical a d  ,!. .. 
~tainingthehighdeItaaaudwould 
b d d e  9 contributing rwr#rr to ?hat 
area. . . . ., - '2 . . 

Use of &ed models (cg, MFI'ER, 
ISCJ with a t  least one year of . 
meteorologfcal data b acceptable for r 
Level If epalyuis. - . 8 ,. 

To anem nplicability, only trades 
.fnvolvfng process fugitive emission ' - 
m u r a s  vented through stacks can be 
approved in generic Level I1 rulea anless 
the State rule specifically identifies - 
actual facilitiea between which proens 
fugltiva tradea would be pumitted. In 
such cares, the State d e  muat specify 
the emission poinb and all associated 
and pertinent parameters needed to 
enaure replicability of modeling results. 

Shce mdes Involving open dust 
rounces an vuy difficult to address in a 
replicable manner, they cannot culzently 
be approved under generic Level U 
bubble regulations. (Reiteration o? April 
7,1882 proposed policy.) 

Trades involving complex tarrain 
cannot be approved under Level U 
generic des: however, appmval of ruch 
tradea through individual SIP rsviewr 
an possible under Level IL =A's . 
experience in processing bubbles for 
such sources has shown that they are 
exceedingly difficult to address in a 
replica& manner. They require a 
considerable number of judgmenb and 
negotiations among Agency personuel 
concedq the models, data bases. and 
proper source characterization. 

All national ambient air quality 
standarda (NAAQS) averaging periods. 
not just the ?&hour, must be considend 
when performing the air quality 
equivalence analysis. This is necessary 
to aasure trades appmved under Level U 
will not have any adverse health and 
welfare impacts. Therefore, all bve l  Il 
analyses must test the delta for each 
reaptor dte against the followiq 
significance lev&. TSP-10 pglms (24- 
how), 5 irglms (annual); -13 /ms 
(24-hour). 46 pg/ms lshourb 3 )rg)Ums 
(annual); C 0 - m  d m s  (&hour) 2300 
pg f m (1-hour]. 
ImpIementation of Changes 

avetaging time: e.g., 3-hour, 2+hour. 
etc]. This appeara the most reasonable 
method of determining ambient , 

equivalence at this time. 
. Other techniques may be approved . 
where they can be demonstrated to be 
'equally protective of the standards and 
PSD lnaementa Also, a Lavel. III : :. 
analysi~ may be uaed to supplement. 
Chose.cases when Level U analysis .. 
rhowr a few ncepton registering deltas 

Implementation of these changes by . -. - 
the Regional Offices in their . .. . . 
negotiations with States and individual . 
rourcer should begin immediately. If : 
there a n  any ongoing bubble activities 
where the Regions or Stat- and sources 
have reached firm ap'&tqts which & 
not comport with these changes, please 

- 
alert Tom Helma (FTS 824-5528) of my' --.' 
staff. Consideratioh win be given to '.' -. 
rituationa when the source or State has . 
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Federal Register / VoL 51, No. 233 / Thursday, ,December 4. 1986 / Notices ,43857 

already invuted significant esourcea In 
a good-faith analysis based on prior . 
methods of demonstrating ambient - 
equivalence. Lf you have specific 
questions regarding implementation of 
tbeae policy changer please call Tom 
Helms. 
cc Chief. Air Branch. Regions E X  . 

Meteorologist. Regions I-X Mike 
Iavln. Joe Tikvah Darryl Tyler 

Appendix IbAppmvable Averrging 
Timw for VOC Tradcr 
US. Envkoamenlrl Roledon Agency 
Office of Air Quality P l a ~ i n g  and 
Standards. Researcfi Triangle Park 
North Carolina pnl 

)cmu*y 20. ISM. 

Mcmomndum 
Subject: Averaging Times for 

Compliance With VOC Emission 
Limits-SIP Revision Policy 

From: john R O'Connor. Acting 
Director. Office of Aii Quality 
P i a ~ i n g  and Standards (MD-YO) 

To: Dimtor. Air and Waste 
Management Division. Regions II- 
IV. VI-VIU X Director. Air 
Management Division. Regions L V, 
lx. 

The purpose of this memorandum is to 
clarify the Agency's policy regarding 
emission time averaging for existing 
sources of volatile organic compounds 
(VOCs). Numerous Slate 
implementation Plan (SIP) ravisions. 
both broad regulations and iource- 
specific changes. have been submitted 
which provide for compliance 
determinations by "time averaging" 
emissions of VOC for periods excetding 
21 hours. These requests and the 
follod,ng policy on this subject were 
discussed extensively at a recent 
meeting attended by those Regional 
Offices which have the most pending 
actions (Regions L UL N. V); the Office 
of Air Quality Planning and Standards: 
and the Qffice of General Counsel. This 
policy represents the conrensus of the 
mating attendees 

The objective of WA's national VOC 
emimions control program u the timely 
attainment and maintenance of the 
national ambient air quality standard 
(NAAQS) for ozone. SIP revisions and 
other regulatory actions relating to VOC 
control must maintain the integrity of 
this basic objective. There should be 
assurances that VOC emission control is 
nasonably consistent with protecting 
;hir short-term ozone standard. Further. ' rce S V s  and associated VOC control 
,.ograms corntemplate the actual 
application of nasonably available 

control technology (RAW. regulatory 
actions that incorporate longer term ' 

averages b circumvent the installation 
of overall RACT level conpols cannot .. 
be allowed.. 

Current Agency d a n a  specifies the P UK of a daily weig led average for VOC 
regulations as the prefemd alternative 
where continuous compliance is not . 
feasible. An example might be where a 
facility o erates in a batch manner with 
multiple I inea and various products. 
Reference is made to the December A 
1980. Federal Register (copy attached) 
when can coating operaton ue 
allowed to "bubble" several production 
lines and avera e emissions over a 24- 
hour time perioi. 

The prefemd daily weighted average 
alternative may not be feasible in ill 
cares. Where the source operations are 
ouch that dail VOC emissions cannot 
be determine tf or where the application 
of RACT for each emission point (line. 
machine, etc) is not economiulUy or 
technically feasible on a daily basis. 
longer averaging timer can be permitted 
under certain conditions. In determining 
feasibility, consideration might be given. 
for example. to the extent to which 
modifications can be made to testing, 
inventory. or recordkeeping practices in 
order to quantify daily emissions. Also, 
variability or lack of predictability in a 
source's daily operation might be 
considered as well as availability of 
control technology or the physical 
impedinent or restric!ion to control 
equipment installation In order to allow 
longer than daily averaging in SIP 
regulations, the following conditions or 
principles must be honored: 

1. Real reductions in actual emissions 
must be achieved. consistent with the 
RACT control levels specified in SIPS or 
the control technique guidelines (ClCs). 
These limits are typically expressed in 
terms of VOC per unit of production (a 
qualitative t m  such as lbs VOClgal 
coating). When it b not feasible to 
specify emission limits in such terms. 
emission limits per unit of time can be 
approved provided that: 

a. The emission Umib reflect typical 
(rather than potential or allowable) 
production rate m d  operating how.  
These emission Umits must truly reflect 
emissions reductions consistent with 
RACZ and are not simply an artificial 
constraint on potential emissions. This 
must be supported in the SP revision by 
historical production and operation 
data. 

b. Nonproduction or equipment 
downtime credits are not allowed in the 
embdon Umit calculation unless a 
Federally enforceable document 
specifically ~ s t r i c t s  operation during 

these tima. Such &it must be bared ': I 
on real. historical missions. . ' . ' 

2 Avera ' g periods must be as short 
L 

6" as practica le and in no case longer 
than 30 dap .  .. 
3. A demonstration must be made that . 

the use of long-term averaging (greater 
than %-hour averaging) will not- 
jeopardize either ambient standards 
attainment or the reasonable further . 
progress (RFP) plan for the area. This 
must be accomplished by showing that 
the maximum daily inverse in 
emissions associated with long-term 
averaging is consistent with the 
approved ozone SIP for the area. 

4. Sources in areas lacking approved 
SIP'S, or in areas with approved SIPa 
but showing measured violations, 
cannot be considered for longer term 
averages until the SIP has been revised 
demonstrating ambient standards 
attainment and maintenance of RFP 
(reflecting the maximum daily emissioh 
from the source with long-term 
averaging). 

Meaningful short-term (i.e.. daily) 
emission caps are desirable especially 
for sources subject to large fluctuations 
in emissions. The use of a daily .cap 
(equal to or less than current average 
emissions on a daily basis) that limits 
short-term emissions to RACT . 
equivalent levels would meet the above 
objective of ensuring VOC control that 
is consistent with attaining the NAAQS 
for ozone. 

States have the primary responsibility 
to show adherence to the above 
principles and. to do so, must include 
the following information (in detail) in 
all SIP revision requesb that seek VOC 
averaging times greater than 24 hours: 

1. The VOC limits specified in an 
enforceable form with appropriate 
compliance dates. 

2 A description of the affected 
processes and associated historical 
production and operating rates. 
9 A description of the control 

techniques to be applied to the affected 
processes such as low solvent and 
waterborne coeting technology andlor 
add-on controk 

4. The nature of the emiasion control 
program whether a bubble. a regulation 
change, a compliance schedule. or some 
other form of alternative control 
prognm- 

5. The method of recordkeeping and 
reporting to be employed to demonstrate 
compliance with the new emission limit 
nguirement and to support the showing 
that the emission limit is consistent with 
RFP and the demonstration . of . 
attainment. 

Each EPA Regional Office shall have 

NSR Manual Book 3 - Original Scan 11/2006
Page 453



State of Ohio Environmental Protection Agency 

TO: District Office Air Unit Supervisors and Local Air 
Agency a 

ger, Engineering Section, DAPC 

DATE : April 9, 1993 

On 12/4/92, we sent to each of you a questionnaire concerning the 
application of OAC rule 3745-21-07(G)(2) to coating operations. 
As a result of this survey, it is apparent that some guidance 
concerning the application of this rule is necessary. The 
following outlines, in general, how this rule should be applied 
to coating operations that do not employ c-trol equipmpent: 

1, If all or a portion of the coatings employed in an 
operation are photochemically reactive materials(PRMs), and these 
PRMs are generally employed each day of operation, then the total 
organic material emissions shall not exceed 8 lbs/hr or 40 
lbs/day at any time. Please note that these emission limits 
would apply to all of the organic material emissions and not just 
to the PRX emissions. 

2. In some cases, the PRMs may be employed infrequently, 
e.g., on just one day per week. In these cases, it would be 
acceptable to apply the emission limits only on those days when 
the PRMs are employed. As stated above, however, on those days 
the emission limits would apply to all of the organic material 
emissions, even if only a small portion of the coating materials 
used that day are PRMs. 

3. For significant coating operations that fall into the 
scenario described in (1) above, and which do not employ control 
equipment, the following daily records should be maintained by 
the owner/operator: 

the company identification for' each coating and 
cleanup material employed; 
documentation on whether or not each cleanup material 
is a photochemically reactive material (PRM) ; 
the number of gallons of each coating and cleanup 
material employed; 
the organic compound content of each coating and 
cleanup material, in pounds per gallon; 
the organic compound emission rate for each coating 
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and cleanup material, in pounds per day; 
the total organic compound emission rate for all 
coatings and cleanup materials, in pounds per day; 
the organic compound emission rate for each coating 
and cleanup material, in pounds per hour for each 
hour of the day; and 
the total organic compound emission rate for all 
coatings and cleanup materials, in pounds per hour 
for each hour of the day. 

Doter The coating information required in (c) 
through (h) must be for the coatings as employed, 
including any thinning solvents added at the coating 
line. Also, the cleanup material information 
required in (c) through (h) is only for those 
cleanup materials that are determined to be PRMs.1 

This recordkeeping requirement assumes it is technically 
and economically reasonable for the entity to monitor and record 
the hourly usage of the coatings and cleanup materials. In many 
cases, it may not be reasonable. In cases where an entity can 
demonstrate that it is not reasonable, the following two 
subparagraphs may be used in place of (g) and (h) above: 

(g) the total number of hours the coatings and cleanup 
materials were employed in the operation; and 

(h) (f) / (g) , in pounds per hour (average) . 
The use of these two subparagraphs will give an average 

hourly emission rate for the day; however, as long as this value 
remains well below the allowable of 8 lbs/hr (maximum), we can 
assume that compliance is being maintained. 

The owner/operator also should be required to submit 
semiannual or quarterly summaries which include the following 
information: 

(a) the total organic compound emission rate for all 
coatings and cleanup materials employed during the 
reporting period; 

(b) sither: an identification of each hour during which 
the organic compound emission rate exceeded 
8 lbs/hr, and the actual organic compound 
emission rate during each such hour; 

py: an identification of each day during which 
the average hourly organic cqound 
emission rate exceeded 8 lbs/hr, and the 
actual average hourly organic compound 
emission rate for each such day; 

(c) an identification of each day during which the 
organic compound emission rate exceeded 40 lbs/day, 
and the actual organic compound emission rate for 

. each7 such day; and 
(dl a description of any corrective actions taken to 
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address the exceedances identified in (b) and/or (c) , 

4. For significant coating operations that fall into the 
scenario described in (2) above, and which do not employ control 
equipmefit, the following daily records should be maintained by 
the owner/operator: 

same as (3) (a) 
documentation on whether or not each coating and 
cleanup material is a photochemically reactive 
material (PRM) ; 
same as (3) (c) 
same as (3) (dl 
for each day during which a PRM is employed, 
the organic campound emission rate for each coating 
and cleanup material, in pounds per day; 
for each day during which a PRM is employed, the 
total organic compound emission rate for all coatings 
and cleanup materials, in pounds per day; 
for each day during which a PRM is employed, the 
organic compound emission rate for each coating axid 
cleanup material, in pounds per hour for each hour of 
the day; 
for each day during which a PRM is employed, the 
total organic compound emission rate for all coatings 
and cleanup materials, $n pounds per hour for each 
hour of the day; and 
the total organic campound emission rate for all 
coatings and cleanup materials, in pounds per month, 

[Note: The coating infoxmation required in (c) 
through (h) must be for the coatings aa ermployed, 
including any thinning solvents added at the coating 
line. Also, the cleanup material information 
required in (c) through (h) is only for those cleanup 
materials that are determined to be PRMs.] 

As explained in (3) above, if an entity can demonstrate 
that it is not reasonable to maintain hourly records of the usage 
of coatings and cleanup materials, the following two 
subparagraphs may be used in place of (g) and (h) above: 

for each day during which a PRM is employed, the 
total number of hours the coatings and cleanup 
materials were employed in the operation; and 
( f ) / (g) , in pounds per hour (average) . 

The owner/operator also should be required to submit 
semiannual or quarterly summaries which include the following 
-information: 

(a) the total organic compound emission rate for all, 
' coatings and cleanup materials employed during the 

reporting period; 
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(b) w: for the days during which a PRM was employed, 
an identification of each hour during which 
the organic compound emission rate exceeded 8 
lbs/hr, and the actual organic compound 
emission rate during each such hour; 

a: for the days during which a PRM was employed, 
an identification of each day during which 
the average hourly organic compound emission 
rate exceeded 8 lbs/hr, and the actual 
average hourly organic compound emission rate 
for each such day; 

(c) for the days during which a PRM was employed, an 
identification of each day during which the organic 
compound emission rate exceeded 40 lbs/day, and the 
actual organic compound emission rate for each such- 
day; and 

(d) a description of any corrective actions taken to 
address the exceedances identified in (b) and/or (c), 

For the purpose of determining what is a significant coating 
operation. we recommend that if an operation has actual organic 
compound emissions greater than 5 tons/year, it should be 
considered to be a significant operation. 

Thanka for your input on the questionnaire1 If you have any 
questions concerning this guidance, please give me a call at 614- 
644-359.2. If necessary, we will expand this guidance to make it 
clearer, 

pistribution list: Don Cavote, CDO 
Fred Klingelhaf er, SEDO 
Dennis ~ush, NED0 
Gerry Rich, NWDO 
Phil Hinrichs, SWDO 
Jerry Garro, Akron RAQMD 
Bruce Blankenship, Canton A P W  
Barry Burton, Cincinnati DES 
Judy Zimomra, Cleveland DE 
John Paul, RAP- 
Leon Weitzel, Lake County GHD 
Don Walden, Portsmouth CHD 
Pat DeLuca, N O W  
Don Moline, Toledo DPC 
Bob Ramhoff, Mahoning-Trumbull APC 

xc: Tom Kalman Karen Haight 
Bruce Weinberg Jeanne Mallett 
Bill Juris Julianne Kurdila 
Bob Hodanbosi Don Vanterpool 
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A 
LOCATED IH 

Surface.Coating of Automobiles 
Surface Coating of Cans 
Coil Coating Lines 
Paper Coating Lines 
Fabric Co~tinq Lines 
Vinyl Coatlng Llnes 
kt.1 Furniture Coatinq Lines 
Haqnet Wire Coatina Llnes 

and 

DOES NOT APPLY 

Light-Duty Trucks 

- - -  - -  
taiga Appl iance Coating Lines 
Fixed Roof Storage Tanks (Petroleum) 
Refinery Vacutm Producing Systems, bksteuater Separations 
and Procea. Unit Turnarorvrds 
Cutback Asphalts ard E.ulsified Asphalts 
Solvent k t a l  Cleaning 
Dul k Cnsol lne Plants 
Rulk Casoltrre Terminals 
Casojiue Dlspenrinq Facil tties (SLage I )  
'hloide, Ink" Siding Coating Lino and Cornar Coating Lirre 
raaks Froa Petroleum Refinery Equipment 
Hiscellaneotrs Metal Parts and Products Coating Lines 
Onnoline Tank Trucks 
Bynthesized Plraruccutical tlanufacturing 
Rubber Tire Manufacturing 
Flexgraphic, Packaqinq Rotogravure and Publication 
Rotoyravtrre Printinq Lines 
hternal Floating Roof Tanks (Petroleum) 
Porchlorortbyln~~e Dry Cleo~rlng Facilitiem 
Pntroleum Dry Cleaning Facilities 
CWIL irrrmus , Pnlystyrnne Resin knufacturing 
laat- lron Process Units that Produce Organic Chemicals 

dation~ Proceuaes that Produce Organic Chemicals 

( DOES NOT APPLY ) 

DOES NOT APPLY c3 

REGULATION APPLfE c IN0 
ACTLIT?\ VES t-\ 

->- 
P L A ! l ' 1 0 N  APPLIES 

)lo0 T i  

DOES NOT APPLY 

encr COUNTIW 
BUTLER, CLERMONT, 
CUYAHOGA, FRANKLIN, 
GREEN, HAMILTON, 
LAKE, LORAIN, 
LUCUS, HOHONING, 
MEDINA, MONTGOMERY, 
PORTAGE, STARK, 
SUMMIT, TRUMBULL, 
W R E N ,  AND WOOD. NSR Manual Book 3 - Original Scan 11/2006
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AN EXPLANATION OF OHIO AIR POLLUTION HYDROCARBON REGULATIONS 

Commenta of the Ad-Hoc Committee 
of the National Paint and Coatings Aseociation 

June 29, 1972 
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Culmixiathg xiany years of work, the Federal 'bvkonmental Protection 
Agency has taken the first major step this  year to systematically provide for 
a nationwide a i r  pollution abatemeat program. 

The Federal government established in 1971 standanis of air quality 
w k  were a measure of protection for the health a d  welfare of our nation's 
poplation. Legislation required the states to prepare implementation plans 
to meet h e  national air-quality standards when they were erceededi These 
plans had to be submitted by January 31, 1972. 

Tbe objective of these plans was to control five sets of air contaminants: 
(dust), carbon m a d e ,  sulfur, NOlr and photochemical oxidants 

wd==b-) 

Of met concern to you is the latter category: hydmadmns, (photo 
chemically reactive material). Ohio's implementation plan deals extensively 
witb this subject. This discussion pertains to certain aspec& of this regulation 
as they relate to the use of paLnrs and coatings. 

Only Prioritg I regions where measurement of phtochemfcal oxidants 
exceeds 195 micrograms per cubic meter (0.10 ppm), 1 hour maximum are  
required to meet control of emission of organic materkls. All existing 
sources in Cleveland and Columhln areas must comply with the regulation by 
1975; Dayt~n, Toledo and Cincfirjati regions mwt comply by 1977. N m  in- 
.6tallations must meet control of emission of o q r  nic materhls on cempletion 
of construction. 

AU owners o r  operators of atisting sources must complete State of Ohio 
forms for permits and variances by August 15, 1972. 

'~h intent of hgdtourbon co&l is to pmef formation of "smog. " 
The chemistry of p ~ h e m i c a l  reaction creating smog is complex and its 
descripion is not the prime puqmse of this presentation. It is important to 
emphasize that four major ingredients must be present to create pbotochernical 
smog: strong sunlight, NOx, ozone, and volatile photochemically xeactive 
-8. While the incidence of the presence of photochemlul smog is well 
docum& in the Loa Angeles Basin, its occurrence in other areas of OUI nation 
ie sporadic. Smog is generally atrrfbuted to automobile Pvhnufitn and to a lesser 
extent the use of solvents, .architectural coating, and hydrocarbon storage and 
-0 

Ohio's imp!ementadon plan. approved by the! Federal Jhvimnmental 
Rotection Agency, provided for sMct  u m m l  of hydrocarbons and is described 
Ln Regulation AP-5-06 to AP-5-08. viki29 
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In an effort to clarify the reguladons that apply to the use of paints and 
coatings, the Ad-Hoc Committee of the National Paint and Coatings Association, 
which is listed in the appendix, has made the following conclusions: 

The most far-reaching aspects under AP-5-07 fall under Section G: 
Section G (1) reads: "A person shall not discharge more than 15 
pounds of organic materials into the atmosphere in my one day, 
nor more than 3 pounds in any one hour, from any article, 
machine, equipment, o r  other conMv8nce.. ................. 
(Unit, etc). ............. in which any liquid organic material . 

o r  substance containing liquid organic material comes into 
contact with flame or  is based, heat-cured, o r  heat~polymerized, 
in the presence of oxygen, unless said di+ge has been reduced 
by at least 85 percent. " 

The regulation covers operations utilizing any organic solvent where, during 
the process, flame comes into contact with solvent o r  solvent vapor, o r  where 
baking, heat curing, o r  heat polymerizing bkes place. There is no organic solvent 
composition qualification for this category. The uncontrolled emission of organic 
material from each operation is limited to 15 pounds per 24 hour day -- o r  3 
pounds per any hour limit -- o r  85 percent reduction. 

TI.rus, typical baldng alkyd, alNd melamine, thermosetting acrylic systems, 
and the like come under dght control. 

Thermosetting systems are nothbject  to the 15 pound limit prior to hdting, 
however, provided they are cut in solvents which are considered to be "exempt" or 
non-pbokochernically reactive. The' exempt o r  non-photochemically reactive products 
are determined by excluding the photochemfc& reactive materials listed under 
AP-5-01. Section (C), subparagraphs (1) through (3). also Secdon (D). 

' 

Since i t  ia not feasible to prt afterburner controls on spray booths o r  open 
conveyor lines because of the large volumes of air in the effluent,, it becomes 
necessaxy to make a wholesale shift to "exempt'! solvents o r  go to some other 
system that is excluded from control lmder the legislatior!. 

& must be understood that the "wempc"'or non-photoche-lly reactive 
solvents completely lose this exemption and go under the Ught controls listed 
above once they go into an oven and are subjected to curing by heat. ' 

What may not be completely clear is that if the solvent is exempt o r  non- 
photochemically reactive, there is no limitation on it, even if the sol,vent is 
evaporated at elevated temperatures, for. example,' 30 minutes at 300°F -- . 

provided the resin system does not polymerize. 
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Tkrefore, thermoplastic noncuring polymers -- such as those used in 
vinyl, nitrocellulose acrylic and for  other lacquers -- if dissolved in "exempt" 
solvent, for &ample, nonbranched ketones (ie: methyl ethyl ketone). alcohols, 
esters. and/or certain aliphatic hydrocarbons with ranges of aromatics permitted -- 
have no limitations imposed. 

Tbe proof as to whether the system is nomuring o r  n~npol~meriz ing d e r  
the influence of heat -- and therefore exempt from limitation -- is whethex the 
system w i l l  redissolve in the original solvent. 

Under Section G, paragraph (2). the Regulation. reads: "A person shall 
mot discharge more than 40 pounds of organic material into the atornosphere in 
any one day, nor more than 8 pounds in any one hour. from my article, machine, 
equipment.. . . . (unit, etc). . . . . .used under the conditions other than described in 
subsection (G)(l) of this Regulation for employing, applying, evaporadng o r  
drying any photochemically reactive material o r  substance containing such 
photochemically reactive material, unless said discharge has been reduced by 
at least 85 perce&. " 

In esseace, if you don't bake o r  heat-polymerize, the Emit is 40 pounds 
instead of 15 pounds wen i f  you are using the photochemically reactive solvents. 
If you a r e  using "exempt" solvents, previously indicated, there is no limit. 

U d e r  Section G, paragraph (9), subparqraph (c), there fr: an exclusion 
saying ". . . . . .this regulation shall not apply to:. . . . . . (c) The use of any 
material. . . . . . if: 

0) the volatile cantent of such material consists only of water 
and l$quid organic material, and 
(ii) the liquid organic material comprises not more than 20 
percent of said volatile content, and 
(iii) . the volatile content is not a phomchmically r.eactive ' .  
material. " 

What that says is that the coxventional water based industrial systems are 
excluded from coverage even though they are baked and heat-polymerized, when 
tbe volatile solvent used in the water based system is "exempt. " 

A new provision is that in Sectim (G)(9), (d), which says that the 'above 
ZXSMctions of IS o r  40 pounds per day o r  the greater restrictions per hour 
shall not apply if: 
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"6) the volatile content of such material does not exceed 20 
percent by volume of said material. md 
(ii) the volatile content is not a photochemically reactive 
ma-. ** 

In simple terms, what this says is that the Regulation does not apply to high 
solids coatings, namely which are 80 percent solids and not over 20 percent volatile 
providing the volatile is "exempt. " 

Some of tfme other erclusions are with reference to plasticizer volatility. 

Architectural coatings arg: controlled to the 1 gallon size at  the point of 
sale. Sectim (H)(l) on architectural coatings reads: "A person shall not sell 
or offer for sale for use in col&ainers of greater than 1 gallon capacity, any 
architectural coating containing a photochemically reactive material. " 
simply says that architectural coatings sold fn containers larger than 1 gallon 
should be in "exempt" solvents such as exempt mineral spirits. California 
a d  New York City make the cutoff point at 1 quart. It seems.likely that most 
companies will simply converf to the use of "exempt" mineral spirits rather 
.@an segregate by size. 

Uder Section (H)(2), the use is likewise covered. The Regulation reads : 
"A person shall not employ, apply, evaporate, o r  any architectural coating, 
purchased in containers of greater than 1 gallm capacity, contairing a photo- 
chemically reactive material. " 

Basically,-Section (H)(3) prohibits the use of thinner other than "exempt" 
archikctud type solvents, such adr mineral spirits, by stating: "A person 
shall not thin o r  dilute for application any architectural coating with a photo- 
chemically reactive material. " 

. Practically applying Section o ( 1 )  through (H)(3), it would seem the' 
a d  arcMtectura1 coating supplied in Ohio is Priority I region and must 

contain an "exempt" solvent such as exempt mineral spirits. 

It should he understood that for air dry applicatiom, essentially diphatfc 
hydrocazbon~ are permitted with certain reservaticms -- such as when the aro- 
matLc content of C8 and higher (except for ethyl benzene) does not exceed 8 percent 
by volume. We find that cpite a number of people do not understand that ordinary 
mineral spirits is not acceptable under this Regulation when the aromatic, content 
is above 8 percent by volume. 

The definitions of photoceemically reactive 'materials come under AP-5-01 
and Section (C) reads as followe: " 'Photochemically reactive material' means 
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any 2+':? organic material with an aggregate of more than 20 percent of its total 
vdume composed of the chemical compounds classified below or  which accecda 
any of the following individual percentage composition limitations, referred to C, 
the total volume of liquid: 6 

(1) A combination of hydrocarbons, alcohols, aldehydes, esters, 
ethers, o r  ketones having +I ole- o r  cyclo-olefinic (gpe 

t 
" 5 

of unsaturation: 5 percent; "\ kis c q 
(2). A combhation of aromatic hy-. with eight o r  more 

carbon atoms to the molecule except ethyl benzene: 8 percent; k "' Q A combination of ethyl benzene. ketone. having branched hydro- '3 
carbon structures, trichloroabylene o r  toluae: 20 percent. " f' d 

What t b  sap  is that up to 20 percent of toluene or  trichlomethylene o r  
methyl etiyl ketone o r  ethyl benzene singly may be used or  in any combinadon 
of this group. 'with those which are limited to 8 percent and 5 percent limiting 
totals of each group are never exceeded. In other words, one cannot superimpose 
the 5, 8 and 20 percent limitations and total 33 percent. The total must not exceed 
Q percent of the maximum individual group ~mitations. 

Tbe regulation notes: "Whenever any organic material o r  any' constituent of 
an organic material may be classified from its chemical s&ture into more than 
one af the above groups oi compounds, it shall be considered as a member of the 
most reactive group, that is, that group having *he least allowable percent of the 
total volume of liquid, 

Tlrus, a combination must not e x c d  each group total - - and the combinations 
must never exceed a 20 percent @ total. Any combination of the three groups 
in excess of 20 percent is regarded as p-y reactive. 

Some of the solvents which would be in the 5 percent by volunie limitation am? 
such things as o l e ,  dipentene, aldehydes and unsaturated ketones such as. 
Leophorone . . . 

of those products which are  limited to 8 percent by volume are 
such aromatic hydrocarborn as xylene, tetdin, cumene and the aromatic 100 
and 150 (Solvesso lo0 and 150, )if-Sol 10 a d  15, e.) type solvents. 

In the 20 percent by volume limitation are such solvents as toluene, ethyl 
benzene, trichloroethylene, methyl isobutyl ketone and methyl isopropyl ketone. 
'IMs list is not intended to be all inclusive but rather exemplary. 

Tbere is no limit in the use of saturated aliphatic hydrocUhD SOhnt6  W 
which aie classed as not being phobochemically reactive when used in processes 
otber than heat-curing o r  polymerization as applied to tbe c o a W .  
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SOME COMMONLY USED SOLVENTS IN THE COATINGS IMXlSTRY 
BY CLASSIFICATION 

I. SOLVBNlS PERMITTED BY llMITATION 

A. Solvents limited 'to 5 percent by volume, 

1. Oleiins -- unsaturated hydrocarbons that are straight chain, 
branched or cyclic nonaromatic . 

Rramples: 
a. Ethylene, pmpylene or bolteae (not usually used as 

solvents) 
b. Fal+naiene (hot used as a solvent) . 
c. ~ekpene structures, i n c l w  

Dipentene (also hewn as dl-limanene) 
Tbrpentine (a commercial mixture of terpenes) 

a. Lsophorone 
b. Mesityl oxide 

3. Unsaturated. alcohols bohe commonly used) 

4. Umamrated ethers 

a Furan (not commonly used) 

5. hagmated esters (none commonly used) 

a. Furhu:al (also called furhrraldehpde) 
b. Most aldehydes as  effluents from baking ovens are 

decomposition products of urea formaldehyde, melamine 
formaldehyde and phenol formaldehyde resins 
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JL Solveas limited tp 8 percent by volume. 

E%amplt?s: 
a. Xylene (also called xylol) 
b. T e m  (I,% 3.4 teCrahpdronanhrhnlen4 
c. Cumesie (also called isopropyl barzeae) 
d.. Aromatic 100 typo solvents (approximately 100°F flash) 

(Examples: Solvesso 100, SC 100, Hl-Sol 10, etc) 
e. Aromnde 150 type solvents (approximately lSO°F fla~h) 

(Ezamples: . Solvesso 150, SC 150, Hi-Sol 15, dc) 

C. Solvent6 limited to 20 percent by volume. (Alone, or in combfnation 
with those on prior lists limited to 5 and 8 percent respectively. ) 

1. Aromatic hydrocazbom with fewer than 8 carbon atoms 

a. Toluene (ah0 called tduol) 

4. Branch chain ketones 

8. M e t l l y l i r r o b u ~ l ~  0 . 
b. Methyl isopropyl ketone 
c. Ethyl amyl ketone @ranched -1 
.do Peat-Oxone (tradename) 
e. Isobutylhepyllretone 
t, Macetone alcahol (not a true alcohol)' 
g. Mc!hj~l is-1 ket- (MIAK) . 

fL "EXEMPT" SOLVENTS -- NOT RBSTRICTED PROVIDING RESINS WITH 
WHICH TH3Y ARE USED ARB - NOT CURED (THERMOSET) TO INSOLUBILITY 
BY HEAT. (Ali solvent eremprions are lost under conditione of heat polymeri- 
uti& *. d@ned in the Law AP-5-07 ,(G)(l).) 
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1. All amrated alcohols (by common name and other named, 
including tradenames) 

thmmnnName 
Maby1 alcohol 
Bthyl alcohol 
bopropy1 alcohol 
Normal propyl alcohol 
Normal butyl alcohol 
lsobutyl alcohol 
Secondary butyl alcohol 
Tutiarg bueyl alcohol 
Normal amyl alcohol 
Rimiuy amyl alcohol 
Isoamyl &bl 
Methyl isobutyl carbin01 
Hexyl alcohol 
Hexadecyl alcohol 
Qcloheranol 
2-my1 h q l  alcokd 

Isooctpl alcolml 
Decyl alcohol 

Otber Names (including tradenames) 
Methanol . . 

-1, denatured alcohol, Solox 
~opropznol 
n-bpanol, 1-propano1 
n-Butanol 
Is-1 
Secondary butaaol, 2-butaaol 
t-Wltaaol 
1-Pentan01 
2-Methyl- 1-btaanol 
2-Methyl- 1 -butaaol 
MIBC 
I--01 or 2-methyl penmi01 

Common Name 
Ethyl- glycol 
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3. Glycol ethers -- o r  ether alcohols 
name cull08olveB, while a rgtsfered trademark of Union 

Carbide, La So Widely used to generically describe a prqduct 
8txuc-e that many chemists glee unaware of the true chemical 
nature. For this re88on. t&is is used frequently below as the 

Common Name 
-1 Cellosolve 

bobusyl Cellosolve 

Propylene glycol mono- 
methyl ether ' 

Ropasol B 

Mpropglene glycol mono- 
mcctryl ether 
Methyl Carbitola 
Methyl CarMml 

Otber Names (including t r a d a m c  
Ethylene giycol monomethyl ether 
2-rnethoxy-1, Dowanol EM, 
Wrtanolv RIM, methyloxito1 
-1- glycol monoethyl ether 01 
2-ethoxyethanol, Dowanol E& 
Rlrrnnnlv BE, oiital 
ECthylexie glycol monobutyl ether ox 
2-butoxyerhanol, Dowanol EB, 
Ektasolv EB, butyloxital 
&hylene glycol: monoisobutyl ethex 
oi isobutox)Tethanol, Flrrnnolv EIB 
Dowanol PM, Polysolv PM 

Metlqlene glycol diethyl ether 
Diethylene glycol monomcthyl etha 
Dowanol DM, methyl diaxital, Ekta 
eolv DM, Polysolv DM 
D&!thylene glycol monoethyl ethr, 
diodtal, Polysolv DE, Dowanol DB 
Etlyleao glycol manohexjrl e a r  
Wahyleae glycol monoisobutyl etbe 
Triethylene glycol monome!thyl ethe 
Dietbjlene glycol monobutpl - ether, 
Dowanol DB, Ektasolv DB . 

Triethylene glycol ewl ether 
Triethylcne glycol butyl ether 
Dtedqlene glycol monoheryl ,ether 
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Common Names 
Iuwyl aceam 
Ethyl m e  
Isopmpyl aceQue 
Normal p-1 acetate 
Secondarp -1 =eta& 
fsobutyl acetate 
Normal butyl acetate 
-1- 
Rimary my1 acetate 
Mettry1 amyl acemte 
Butyl lactate 
Isobutyl 
Cellosolve acetate 

Butpl cellosolve acetate 

Other Names (including tradenames ---. 

n - h p y l  acetate 
2-Butyl acetate 

n-Butyl acetate 
Pent-Acetate 

I B I B .  
Ethylene glycol monoethyl ether 
&eta&?, Dowanol EEA, Ektasolv EE 
A c e ,  Polysolv EE Acetate 
Ethylene glycol monobutyl ether 
acetate, w l v  EB Acetate ' 

Glycol diacetate 

Diethylene glycol momethyl ether 
acetate, Ektasolv DE Acetatz 
Diethylene glycol monobutyl e the~  
aceta&e, Ektasolv DV Acetate - 

Other Names (including tradenames) 
Dimethyl ketone 

Methyl n-amyl ketone 
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a. Nitromethane 
b. Nitroethane 
c. 2-Nitropropane 
d. 1-Nitropropane 

7. Miscellaneous solvents 

Common Names Othr Names (including tradenames) 

1 - ~ - 2 - m ~ 1 p r o p a n o l  and AMP 

R Hydrocarbans -- e s s d y  aliphatic. 

1. Mixed par- and naphthexdc -- d or branched chains or 
cyclballphatic (sanuated) 

flash mincral spirits 
d. "Exempt" VMW naphtha -- (vaxxdsh m d a x ~  and paintem m m )  
e. "Exempt" zubber solvent 
f. "Exemptn W e  solveat . 
g. Pentane . 

h. . Xexane 
. I. Heptane 
j. Qclohexane 
k. Naphthenes -- cycloaliphatic compounds (saturated) -- NOT to be 

confused with naphthalene and aromatic 
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1. Unsub6tituted -- less than 8 cubon 

2. Chlorinated 

A much more comprehensive solvent listing may be obtained by purchasing the 
Solvent SectLon of the Raw Materials M e x  &om the National Paint 8 Coatings 
Association, though this is still not an almolutely complete list of all  solvents 
used in the industry. 
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Administration 

Personnel 

We continue to post and hire. W e  have Alled a 
s u p e r v i ~ p a ~ j 4 ~ ~ ~ ~ ~ 0 v d h a s ~  
Tom Bidden W e  will som be fllllng five dimkt 
positions; interviews are mdesway right now. An acid 
rain position, oxy fuels position, enfarcemen! position 
and fiscal specialist are next. We continue b attract and 

Sharon was recognized for hex hard work as Technical 
Savices Word Processol: and her work with other 
d o n s  including engineering and permits. She is 
always willing to help out when extra work is needed. 
CongatuMions Sharon! 

hire many fine individuals- We also have a vacancy at 
the AirLab. MSORath was promoted rtcently, andm Jolin will miss him and wish him well. 

1991 Award Winners 
J* was recognized for his outstanding work with Tom 
Winston and IennY TieU on the All? o r  agreement in 

It is wxl  mt PI- that we announce me w h n m  @,i*Ie on me ~iolog,~ pjolect for 
yeor's They givcll at the f c d d  facilities. John has put a great deal of t h e  and 11 th awards camnony: sffort into developing anew program of modtoring for 

The PM;, SIP team was the wiMer of the " teamworkm the districts and locals. Congram~adons Job! 

award and they were h o d  by the D ' i c .  The 
team consists of Jim Orlemann, Tom IWman, Bruce 

The Special Perfommaace Awards went to: prOCesJor. she spik her time between the & sections. 
Tamrny did an e~remplary job on the PM$3P and her 

Amy Tunust f t i e n d l y a u d ~ & t u d e h a s b r m ~ ~ a p p ~  
byall. H e t w o r k i s h i g h q u a l i t y a n d ~ ~ y .  

Amy works for TornKalman and was rewarded far her Congratulations Tamtny! 
expertise on PM,,and her hard work to complete the 
SIP in a timely manner. Congratulations Amy! 
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AIR QUAIXIY MODELWG & 
PLANNING 

Tha U.S. EPA has proposed a National emission 
sCsndards for Hazardoas Air PoUutantS 0 
for s o w  categw: p h l o m t h y b  (PCB, also 
known as tctmzhlor&thylent) emissions from dry 
cleaning fd\itkj Vd.56, No. 2361 Monday, 
12/9/91 p-64382.1 The authoxity to set tkae stahdardo 
comes from section 112 (Title III) of the clean Air 
Act Amendmeats of 1990 (CAAA) which directs the 
administxator to develop and publish a list of source 
categories. An. new and existing sources falling into 
the dry cleaning fadllty soutcc category arc included 
under the proposed standard basad on the amount of 
HAP missions and because of their potential adverse 
effects to human health and the environment. The 
principal driving force behind the establishment of an 
industry standad is the MACT which in turn is based 
on demonstrated technology. Prior to the NESrrCIP 
proposal a t h m g h  evaluation of air pollution 
preventh and control methods was conducted vh-a- 
vis technological hibility,  environmental impacts, 
andastanalysis. TheCAAApen&stfreA&mxmmr . . 
to develop resulataty standards that "distinguish 
mong classes, types, and sizes of sources within a 
category or subcategory. ' fn this particular NESHAP 
it has resulted in three regulatory alternatives: 

-rive I would reqaira a 95 pacent 
control on a dry-to-dry machine and 85 percent 
control on a transfer machine through installation of 
a carbon adsorber and refrigerated condenser, 
resptctively 

EsalaW Al-dve Il requires M p m t  coatrol 
on a dry-to-dry machine via instaIkittion of either a 
carboo adsorberm refrigefatcd condenser, 95 pesent 
controt on dther a new or pr~~viody unwntroucd 
existing transfer 'machine via inmation of a cacbon 
a d m k r ,  and 85 percent control on an existing 
refrigerated condenser conmlled machine. 

A m a t i v e  III is equivalent to MACT for 
major sources; requires 95 percent control of emissions 
on aither r dry-to-dr), mschiod (by ins~alling a czutmC 
adsaber or mftlgerated condenser) or transfer machine 
(by installing a carbon adsarbu). 

The entire summary is attached. 

New Source PI'I Review 

The Central O&ce New Source - PTI Review staff have 

r-v* r worksheets with terms and conditions 
albvhg use of waste oil for the control of fugitive 
dust on roadways and parking areas.' It hag been our 
position that the .us of ahy type of waste oil for this 
purpose is not Best Available Technology (BAT). Pleast 
be aware of this when new smc.c pennit applications 
request ta use wasw oil fror dust supprwsioa and do not 
allow it in the PTI worksheets you prqam. If ywu have 
any new srhxce review questions or concmm, please 
contact us. ' Thank you. 

Employees News: 

In the 3/4/92 issue of ~ ' C o ~  Disq&& i t  was 
announced that Jasmine Liao of the DAPC Engineering 
Section passed thc State examination fat an Engineer-In- 
Tnhhgaqtificate. Th&istbefkststcpmobCaining 
registration g,s a Profissional Engirteer in Ohio. 
Congrahilations to Jasmine for this accomplishment. 

The 4. qnartg 1991 update of the CEM progqrn 
d ' o v e r v j e w  is attached for your revieffj &d 
comment. Please mntinue to copy Dave Motchart at the 
Central Office on all Warning ktters, visible emission 
readings, etc. related to CEM issues. Also, perfontlance 
audits can be conducted at any of your fadues udlbhg 
continuous opacity monitoring systems. Contact Dave 

con- CRa. 
6 (614) 644-3689 to schedule audits ar to discus any'issu 
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